THE LAW AND PRACTICE 

\ ^ 

OF 


INCOME TAX 


Sir JAMSHEDjr*i^J5«*5ia'?^KT, 


MA, LLB 


Judge of the High Court of Bombay ( 1921 - 22 ) 
Advocate-General of Bombay ( 1922 - 35 ) 

AND 


N. A- PALKHIVALA, ma, llb. 

Advocate, Suprfme Court or India 
Member, Law Commission, India 


FOURTH EDITION 

VOLUME II 

N. M. TRIPATHI PRIVATE LTD. 

LAW PUBLISHERS 

PRINCESS STREET, BOMBAY 2 


1959 



First Edition . 1950 

SrcoND Edition . 1952 

Tnn>D Edition 1955 

roraxH Edition 1953 

Eepruited . 1959 




CONTENTS 


Pace 

DIVISION 1 

The Indian Income-tax Act, 1922 1 


DIVISION 2 

The Indian Income-tax Rules, 1922 139 


DIVISION 3 

A —^Exemptions from tax— 

Exemptions, etc, notified under sec 60 of tlie Indian Income-tax 
Act, 1922 257 

Exemptions notified under sec GOA of the Indian Income-tax Act, 

1922 264 

B —^Exemption under sec 4(3)(vi-fl) 267 

C —The Income-tax Allowances (Current Profits Deposit) 

Rules, 1957 272 

D —^The Indian Income-tax (Computation of Capital of 

Industrial Undertakmgs) Rules, 1949 282 

E —The Indian Income-tax (Board of Referees) Rules, 1956 284 

F —^The Income-tax (Search of Premises and Seizure of 

Documents) Rules, 1957 287 

G —^Rules and Notificahons under sec 46A— 

The Income-tax (Tax Clearance Certificates) Rules, 1953 290 

Persons exempt from provisions of sec 46A 293 

Competent Authority for purposes of sec 46A 294 

H —^Miscellaneous Notifications— 

Notifications relatmg to Companies [sec 2(5A)] 295 

Notification relating to Firms [sec 23B{3)] 296 

List of Institutions approved for sec 10(2)(anii) 296 

Notification under sec 10 (2B) 299 

Notification under sec 17(1) 299 

I —^Miscellaneous Orders— 

The Indian Independence (Income-tax Proceedmgs) Order, 1947 300 

The Constitution (Distribution of Revenues) Order, 1953 SOI 

J —Stamp Duty and Court-Fees 303 





lUf INDIA'' INCOMF-TAX ACT 


PA6P 

E —^Dottble Tayation Relief— 

Income-tax (Double Taxation Relief) (rndnn Stotts) Rules, 11)3^ 300 

Income tax (Double Taxalmn Relic!) (United Kingdom) Rules, 1918 312 

Income tax (Double Ta? alien Relief) (Aden) Rules, 1053 315 

Income te''^ (Double Taxation Relief) (Dominions) Rules, 1950 319 

Acrccment for A% oidance of Double Taxation m India and Pabistan 323 

Agreement, for Relief from or Avoidance of Double Taxation in 
Indn and Get Ion 

L —Rules regarding Recognised Provident Funds 335 

M ~Rules and Orders relating to AppeUate Tribunal— 

Appellate Tribunal Rules, 19IG 343 

Ptcsidcni'a Standing Order Ko 1 of 1930 348 

Order of Registrat, Appellate Tribunal 349 

Suggestions for guidance of as'cs'^ces 3t9 

N —^Rules relating to References and Applications to High 
Courts— 

Bombay Higb Court Rides 351 

Calcutta High Court Rules 352 

Madras High Court Rules 334 

Allahabad High Court Rules 356 

Patna High Court Rules 359 

Mysore High Court Rules 3G0 


DIVISION 4 

A —The Taxation Laws (Extension to Tehn-Garhv/al) Order, 

1949 305 

B —The Taxation Laws (Extension to Merged States and 

Amendment) Act, 1949 S6T 

NofaficaUon dated the 8 th Jvme, 1949, applying the Central 
Board of Revenue Act, 1924, to Merged States 370 

G ^The Merged States (Taxation Concessions) Order, 1949 371 

The Taxation Laws (Merged States) (Removal of Difficul¬ 
ties) Order, 1949 377 

® B States (Taxation Concessions) Order, 19S0 378 

^Or^?^1950^^^ (Psrt B States) (Removal of Difficulties) 

E —The Madhya Bharat Taxes on Income (Validation) Act, 


388 





< V 

r —Th?' TAXftHscsn (Ext‘’''n^Scn Ko |imrf*u Ard Ki«iH'n5r^ 

Act, lOS-f - >'* 

C? Ch^rA^ n'Ts'lord {P«'’n'ov?t of D n Rolution 

to Tiiy^iion Orcor, 


ritv,Bio:: & 


A -~Tho Finttr’C''' /cti 

tr-'S, * iT, J V’, tu --^r 

•sU St J M r, Y--,- ‘i' 

1 ‘ f t,‘ , t I I if " *<' S’ t'' If'* 

IS-?' » i' ? --Y, t,. |4 i-i IJ', 

"? • f ti* * !'■ .« 4'2 

1 , f I 1 !!•■ / f', S *15 

■STs - ? t' ►■'■' tr'*', F'* , I srt 

TS- }% i ‘ ^■'S 

Tf' ?rs" " V * ?t''t «*'i 

I? Y I » r '>* 't i 1 ‘ J 

"a - S .V. S'"''' , «*{ 

1" s ’' % !' 

is Bif:nf,j? Pfcf.Lt Tfty Act. > 

TJ,« Bwtnf’n r^o^'Ar Tex Fidc-j, 1047 ri 

C —Tho Exca;^ rrcf.t** Tnr Ar, i'’40 sT, 

The- Pxw'' rrof.t’; Tax OuUr\nc#>, 1013 f 

I> Co'/orrsn.ent Trcdjr.o TAyAt,on A.ct, 1025 M2 

Tl.c ContrAl Board of Fovonuo Act, K'? 4 >M t 

'rho Certra* Be ud of FV *.00150 (Fotnilatjcn of Tresract on 
of Bunt,r—t> Riilc", 1930 . '4% 

F.'—Tho Voluntary S^itiif'ndcr of Salar.ft", ^rx'^mption front 

Tfixauon) Act. 1930 . . *46 

r.“'Thn Pa'jr'ent of T.axoc Propert/) Act, IS‘,9 '>17 

G ~-Ordiruinco“~- 

lijf' 1* ' 1 'Yx ••• 1 i ii . SV"*.' Tux SKi" , ^ 3 tSf iu ■’i *■»’’. 

FH*’ . . . Kn 

TS > t(| , p,, 4 ftt ? >♦ 0*4i*''\*t'njt , 522 

'1 (t r \\ r* f»frs5ij.tt< Y f I'^f j‘tax Kxia 0'4'ii3''r'‘, F'S's , <*>2 t 


DIVISJON 1 

THE INDIAN mCORffi-TAX ACT, 1922 



THE INDIAN INCOME-TAX ACT, 1922 

ACT No XI OF 1922> 


[5^7^ Match, 1922 ] 

An Act to consolidate and amend the law relating to Income-tax 

and Super-tax 

WHEKEAS it IS expedient to consolidate and amend the law relating to 
Income-tax and Super-tax, it is hereby enacted as follows — 

1 Short title, extent and commencement —(1) This Act may be 
called the Indian Income-tax Act, 1922 

^[(2) It extends to the whole of India ] 

(3) It shall come mto force on the first day of April, 1922 

2 Defimhons —^In this Act, unless theie is anythmg repugnant in the 
subject or context,— 

(1) “agricultural mcome” means— 

(а) any rent or revenue derived from land which is used for agricultural 
purposes, and is either assessed to land-revenue m ®[the taxable 
territories]^or subject to a local rate assessed and collected by ^[officers 
of the Government] as such , 

(б) any mcome derived from such land by— 

(^) agriculture, or 

(^^) the performance by a cultivator or receiver of rent-m-kmd of 
any process ordmarily employed by a cultivator or receiver of 
rent-m-kind to render the produce raised or received by him fit 
to be taken to market, or 

{ill) the sale by a cultivator or receiver of rent-in-land of the produce (R 23, 
raised or received by him, in respect of which no process has 24 ) 
been performed other than a process of the nature described in 
sub-clause [ii ), 

* Por Statement of Objects and Keasons, see Gazelle of India, 1921, Pt V, p 169, and for 
Report of Jomt Committee, see ibid , 1922, Pt V, p 31 

This Act has been declared m force m the district of Ifhondmnls by s 3 and Soh of the 
Khondmals Laws Regulation, 1936 (4 of 1930), and in the district of Angul by s 3 and Sch of 
the Angul Laws Regulations, 1936 (5 of 1936) The Act has been extended to Berar by Act 4 
of 1941 

* Substituted by s 2 and Sch of the Taxation Laws (Extension to Jammu and Kashmir) 

Act, 1954 (41 of 1954) 

® Substituted for “British India” by the Adaptation of Laws Order, 1950 

* Substituted for “Officers of the Crown”, ibid “Officers of the Crown” had been substi 
tuted for “Officers of Government” by the Government of India (Adaptation of Indian Laws) 

Order, 1937 
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im tM)lA^ INCOME TAX ACT 


(c) my mcoiDD dern ctl from my bmldmg o%vncd nnd occupied bj the 
reccner of the rent or Tc\cmic of anj sucli land, or occupied hp the 
cuhivafor, or the rcccncr of rent-m kind, of tvnj lend ivith respect 
to ivkcli, or the produce of wliicli, ani, operation mentioned in snh- 
chuscs (u) and (tii) of clause (h) is earned on 

Proiided that flic Imilding is on or in the immediate MCimty 
of the land, and is a huild'iig which the rcecn cr of the rent or revenue 
or the cultnator or the tcccner of the lent in-kmd by reason of his 
connection with the land, requires ns a drrdhug-housc, or as a store¬ 
house, or other out-huilding, 

®[(2) “asseesee’ means a person by whom income-tax or nnj other Bum of 
monej is paj ible under this Act, nnd includes c\ trj person m respect of whom an\ 
proceeding under this Act has been (alcen for the assessment of his income or of 
the loss sustained hy bm or of the amount of n fund due to him], 

(3) "‘'[Appellate] Assistant Commissioner” means a person appointed to he 
an Appellate] Assistant Commissioner of rncorae-tax under section 5, 

(3A] ^ ♦ 

(1) "business" includes any trade, commerce, or manufacture or any 
ad\ enture or concern in the nn tore of trade, commerce or mmufactiirc, 

*[(4A) "capital asset" means property of any luid * *] held by 

an assesscc, whether or not connected with Iiis husmess, profession or vocation, 
but does not include— 


(t) any stock-in trade, consumable stotes or raw materials held for 
the purposes of his business, profession or a ocation, 

(ii] personal oSccts, that is to say, mo\ahle property (mcludmg 
wearing appirel, jewellery- and furniture) held for personal use 
by the assesscc or any member of his family dependent on him,] 

any land from which the mcorac dew ed is agncuUural moome,] 

“the Central Board of Etienne" means the Central Board of Eci enuo 
constituted under the Central Board of Eei enne Act, 1924: {IV of 1924),] 

(5) ‘Commissioner” means a person appointed to be a Commissioner of 
Income-tax under section 5, 


5 Substituted bj 8 2 of the Indian 1 T (Amendment) Act, 1053 (25 of 10531, with effect 
ftomtbe iBtApnl, 1D52 ' 

'Incerted hy s 2 of the Indian I T (Amendment) Act, 1030 (7 of 1930) 

s'(Adaptation of Income tai, ProSla Tax and Bcicnuo Rccovejj 
Acts) Order, 194/ (0 G O 51), and omitted bj the Adaptation of Ijisva Order, 1930 
Inserted bjs 2oftbeI T and E P T (Amendment) Act, 1047 (22 of 1047) 

Act 2 of the I T and B P T (Amendment) 

VflTc np smrip amendment shall have elTccfc m rehiton to aU a&eesstncnts to income 

1® Inserted "h S ^ ending the 31st daj of March, 1948, and subsequent years 

M Inserted by b 4 and Sch of the Central Board of ItcTcnue Act 1924 (4 of 19'’4) and 
renumbered *4B”byB 2 of the I T end E P T (Amendment) Aef, 1^7 ^ofmv) '’ 
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i2j-i3[(5A)] “company” means— 

(t) any Indian company, or 

(it) any association, -wlietlier incoiporated or not and nlietlier 
Indian or non-Indian, -whicli is or -was assessable or was ass¬ 
essed as a company for the assessment for the } ear ending on 
the 31st day of Slaxch, 1948, or which is declared by general 
or special order of the Central Board of Eevenue to bo a 
company for the purposes of this Act,] 

“co-operative society” means a co-operative society registered tinder 
the Co-operative Societies Act, 1912 (II of 1912), or under any other law for the 
time hemg in force in any State for the registration of co operative societies,] 

13[(6) “Director of Inspection” means a person appointed to be a Director 
of Inspection under section 5, and includes a person appointed to be an Additional 
Director of Inspection, a Deputy Director of Inspection or an Assistant Director of 
Inspection,] 

^®[(6A) “dividend” includes— 

(a) any distribution by a company of accumulated profits, whether capitalised 
or not, if such distribution entails the release by the company to its share¬ 
holders of all or any part of the assets of the company, 

(&) any distribution by a company of debentures, ^®[debenture-stocls: or 
deposit certificates m any form, whether with or without interest], to the 
extent to which the company possesses accumulated profits, whether 
capitalised or not, 

^'’"[(c) any distribution made to the shareholders of a company on its liquidation, 
to the extant to which the distribution is attributable to the accumulated 
profits of the company immediately before its liquidation, whether 
capitalised or not,] 

17'^ 4* *1 V 

(d) any distribution by a company on the reduction of its capital to the extent 
to which the company possesses accumulated profits which arose after 
the end of the previous year ending next before the 1st day of April, 1933, 
ivhether such accumulated profits have been capitalised or not, 

^^[(e) any payment by a company, not bemg a companj^ in which the puhhc are 
substantially interested w ithm the meaning of section 23A, of any sum 
(whether as representmg a part of the assets of the company or otherwise) 
by way of advance or loan to a shareholder or any payment by any such 
company on behalf or for the mdmdual benefit of a shareholder, to the 
extent to which the company in either case possesses accumulated profits, 

Substituted by s 8 of the Indian Finance Act, 1949 (14 of 1949) The now clause shall be 
deomed to bo operative so ns to apply m relation to all assessments subsequent to the assessment 
for tbo year ending on the 31st day of March, 1948, ovliother such assessments have, or have not, 
been made before the oomnienconient of this Act 

Clause (6) was renumbered as clause (5A), and the new clause (fi) was inserted, b^ s 2 
of the Indian I T (Amendment) Act, 1953 (25 of 1953), with offoct from the 1st April, 1952 
Inserted by s 3 of the Fmanco Act, 1955, vnth effect from the 1st April, 1955 
Inserted bj s 2 of tbo Indian I T (Amendment) Act, 1939 (7 of 1939) 

Substituted for “or debenture stoch” by s 3 of the Finance Act, 1955, with effeot from 

the 1st April, loss 

Substituted by s 3 of tho Fmaneo Act, 1956, with effect from the 1st Apnl, 1956 
195'” PfO'TSo was omitted bj s 3 of the Finance Act, 1955, with effect horn the 1st April 

Substituted for the ongmal provisos, ibid , avith effect from tho Ist April, 1955 


Dtv, I 
S 2 
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•niE INDIAN JNCOME-TjVX ACT 


Div 1 but “dnidend” docs not include— 

S 2 (f) t distribution mcde in accordance Tiilli sub clan(c) or sub-clause (d) 

in respect of an} share issued for full cash con<-idcrntion ulierc the holder 
of the share is not entitled m the ctenfc of liquidation to participate in the 
surplus assets, 

(n) anv adrance or loan made to a share holder bj p companj in the ordinary 
course of its business i here ibe lending of monet is a substantial part of 
the business of the compant , 

(ill) anv dividend paid bp a rompaii) i liicli is «ct off b^ tbe compnnj against 
the nhole or anv part of ant sum prcMOUsly paid In it and treated as a 
dividend within the rat ming of clause (c), to the extent to vrbich it is 
so set oft, 


Expknaltov —Tl'c expression "nccuniulntcd profits”, wherever it occurs in 
this clause, shall not include capital gams anting before the 1st daj of April, 191G, 
or after the 31st day of March, 1018, i®’[and before the 1st da} of April, 1950],]] 
“earned income” means any income of an nssesscc yvlio is an indivi¬ 
dual, Hindu undivided family, unregistered firm or other association of persons 
not being a companj, a local authontj, a registered firm or a firm ^®“[assesscd] 
under clause (b] of sub section (5) of section 23— 

{«) which IS chargeable under the head "Salaries ’, or 
(6) which IS chargeahk under the head “Profits and gams of busmc'S, pro¬ 
fession or vocation” v here the business, profession or vocation is c.imed 
on by the issos_ee or, m the case of a firm, yvhcrc the assesscc is a partner 
acti.eij engaged in the conduct of the business, profession or vocation , 
or 


(c) yThicli is chargeable under the bend “Other sources” if it is imrncdi itel} 
denied from personal exertion or represents a pension or superannua¬ 
tion or oUier allowance guen to the asscssee m respect of his pa it scry ices 
or the past services of anv deceased, person , 
and includes in) such income which, though it is the income of another person, 
is included in the assessee’s income under the provisions of this Act, but docs 
not include any such mcomc which is exempt from tav under sub section (2) 
of section 14 or under a notification issued under section CO ,] 

"'’[^®[(6B)] “firm,” “partner” and “partnership” have tbe same meanings 
respectivcl) as in the 2i[Indian Partnership Act, 1932 {IX of 1932)] ] “[provided 
that the expression ‘ partner” includes any person who bemg a minor has been 
admitted to the benefits of partnership ,] 

“[(6G) “income” includes— 

(i) dividend, 


(ii) the value of an) perquisite or profit in lieu of salary taxable under 
section 7 , 


““ Inserted bj s 2 of the Finance (Jto 3) Act, 19o0, vuth effect from the 1st April, 1957 
v* Inserted bj b 2 of Ordinnnee Xo 9 of 1915 

from^thqlsfAprliWgsV'™'^*''^ registered ’ bj s 3 of the Fmance Act, 1950, with effect 

Borl (rnv>'w“ r'V T ^ {Amendment) Act, 1930 (21 of 1030), 

and reletterg (GB) bj s _ of the Indian IT (Amendment) Act, 1939 (7 of 1939) 

SubsMuted for ‘ Indian Contract Act, 1872.” liid (7 of 1939) 

“ Added)ubid 

let A^rf,^1953®"^5ti‘nted by s 3 of the Finance Act, 1955, with effect from the 
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(tw) the value of any benefit or perquisite, -whether convertible into money or 
not, obtained from a company either by a director or by any other person 
who has a substantial mterest in the company (that is -to say, who is con¬ 
cerned m the management of the business of the company, bemg the bene¬ 
ficial o-wner of shares, not being shares entitled to a fixed rate of dmdend 
whether with or -without a right to participate m profits, carrymg not less 
than twenty per cent of the votmg power), and any sum paid by any such 
company in respect of any obhgation which but for such payment would 
have been payable by the director or other person aforesaid , 

(m) any sum deemed to be profits under the second pro-nso to clause (tni) of 
sub-section (2) of section 10, and any sum deemed to be profits and gams 
under sub-section (2A) of that section or imder sub-section (6) of section 12, 

(n) any sum deemed to he profits and gams of business, profession or vocation 
under sub-section (5A) of section 10, 

(vi) any capital gam chargeable under section 12B , 

{vit) the profits and gams of any busmess of msurance carried on by a mutual 
msurance association or by a co-operative society computed m accordance 
with rule 9 m the Schedule ,] 

®^[(6D) “Inspecting Assistant Commissioner” means a person appomted to 
be an Inspectmg Assistant Commissioner of Income-tax under section 5,] 

26[(6E) “Inspector of Income-tax” means a person appomted to be an 
Inspector of Income-tax under section 5 ,] 

(7) “Income-tax Officer” means a person appomted to be an Income-tax 
Officer under section 5 , 

^[(7A) “Indian company” means a company as defined m the Indian Com¬ 
panies Act, 1913 (VII of 1913), and includes a company formed and registered 
under any law m force in the merged territories or ^"[in the territories which im¬ 
mediately before the Ist November, 1956, -« ere comprised m any Part B State] other 
than the State of Jammu and Kashimr before the extension thereto of the Indian 
Companies Act, 1913, and, m the case of the State of Jammu and Kashmir, any 
company form^ and registered under any law m force m that State provided 
that the registered office of the company in all cases is m the taxable territories,] 

(8) “Magistrate” means a Presidency Magistrate or a Magistrate of the 
first class, or a Magistrate of the second class specially empowered by ^[the Central 
Government] ®[or m the State of Jammu and Kashmir the State Government] to 
try ofiences against this Act, 

^[(8A) “manager” and “managing agent” have the meanmgs respectively 
assigned to them m the Indian Compames Act, 1913 (VII of 1913),] 

Inserted, ibtd (7 of 1939) 

Inserted by s 2 of the Indian I T (Amendment) Act, 1953 (25 of 1953), -with effect from 
the let April, 1952 

^ Substituted by s 2 and Schedule of tho Taxation Laivs (Extension to Jammu and 
Kashmir) Act, 1954 (41 of 1954) 

‘0 Substituted for "m anj Part B State” bj tho Adaptation of Lans (No 3) Order, 1956, 
with effect from the 1st November, 1956 

* Substituted for “the Local Government” by tho Government of India (Adaptation of 
Indian Laws) Order, 1937 

“ Inserted bv s 2 and Schedule of the Taxation Laws (Extension to Jammu and Kashmir) 
Act, 1954 (41 of 1954) 

* Inserted by s 3 of the Emanco Act, 1955, with offeot from the 1st April, 1955 


Div. 1 
S 2 
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Div 1 
S 2 


(9) “person” includes a Hindu undivided family ®[and a local authority] 

(10) “prescribed” means presciibed b> rules made under tins Act, 

«[(11) “prei lous 5 ear” means— 

(i) in respect of any separate source of mcome, profits and gams— 

(a) the tirche months endmg on the 31st daj of Hlarch next 
preceding the }ear for which the assessment is to be made, 
or, if the accounts of the asscssee have boon made np to a 
dat-e within the said twehe months m respect of a lear end¬ 
ing on an) date other than the said 31st daj of March, then, 
at” the option of the assesscc, the j ear ending on the date 
to which Ins accounts have been so made up 

provided that where m respect of a particular source of 
mcome, profits and gams an asscssee has once been assessed, 
or where m respect of a busmess, profession or vocation nev,ly 
set up an asscssee has exercised the option under sub-clause 
(c), he shall not, m respect of that source or, as the case may 
be, busmess, profession or vocation exercise the option given 
by this sub-clause so as to vary the jncanmg of the expres¬ 
sion “previous jear” as then apphcahlc to him except with 
the consent of the Income-tax Officer and upon such condi¬ 
tions as the Inpomo-tax Officer may think fit to impose, or 


(6) in the ca«e of any person, business or company or class of 
person, business or company, such period as may be dctcr- 
mmod b) the Central Board of Bevenuo or by such authority 
as the Board ma) authorise in this behalf, or 


(c) where a busmess, profession or vocation has been newly set 
up m the financial )car preceding the year for which assess¬ 
ment IS to be made, the period from the date of the settmg 
up of the busmess, profession or vocation to the 31st da) 
of March next foWowmg or to the last day of the period 
determmed under sub clause (b), or, if the accounts of the 
asse«see are made up m respect of a period not exceeding 
twelve months from the date of the settmg up of the busi¬ 
ness, profession or vocation and the case is not one for which 
a period has been determined under sub clause (b), then, at 
the option of the assc'^sce, the period from the date of the 
settmg up of the busmess, profession or vocation to the date 
to which his accounts have been so made up 


Provided that when the date to which the accounts have 
been so made up does not fall between the setting up of the 
business, profession or vocation and the next follow jng 31st 
day of March mclusive, it shall be deemed that there is no 
previous vear for the said assessment year and the previous 
)ear which would otherwise have been determmed accordmg 
to the option exercised hj the asscssee shall he deemed to 
be the previous year for the next succeeding assessment j ear, 


•' Inserted bjr s 

® Substttutedvb 

ftoa the 1st ApuS,) 


2 of tbo Indian I T (Amendment) Act, 1939 (7 of 1939) 

2 of tbo Indian I T (Amendment) Act, 1953 (25 of 1953), with effect 
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(ii") in respect of the share of the income, profitn and gams of n firm 
■where the assessco is a partner in the firm and the firm has been 
assessed ns sucli, the period as determined for the assessment of 
the income, profits and gains of the firm,] 

(12) “pnniipsl officer”, used with reference to n local authority or a company 
or nn> other public bod} or ‘[aii}] association, nicnns— 

(a) the sciretar>, tressurer, manager or agent of the authont}, company, 
bod} or association, or 

(b) am'person connected with tlie authority, company, body, or association 
upon whom the Iiicome-taK Ofliecr has sened a notice of his intention 
of treating linn as the principal officer thereof, 

(13) “public sen ant” has the same nieanmg as in the Indian Penal Code 
(XLV of 1800), 

*'[(14) “registered firm” means n firm registered under the proMSions of section 
20A], 

'’[(HA) "taMiblc territories” means — 

(a) as respects nil} period before the IGlli day of August, 1917, the territories 
then referred to as British India, but including Bcrar, 

(h) as respects atn period after the 11th da} of August, 1917, and before the 
2Glh da} of .lamiary, iniO, the ttmtories for the time being comprised 
in the Provinces of India, hut c\eluding the merged temtor} of Cooch- 
B^har, 

(c) ns icspccts an} period after the 25th dav of .Tanuary and before the 1st 
dav of April, 1950, the territories comprised in Part A States, but exclud¬ 
ing the merged territory of Cooch-Behnr, and the territories comprised 
in Part C States, but excluding the States of Manipur, Tripura and Viudti} a 
Pradesh, 

(d) ns respects an} period after the 31st da} of M irch, 1950, and before the 
13th (lav of April, 1950, the territor} of Iiidi i excluding the State of 
Jammu and Iveshinir and the Patiala and Bast Punjab States Union, ^°[*] 

(c) ns respects anv period after tho 12th day of Apiil, 1950, the territory of 
India excluding llic Stale of Jammu and Kashmir, 

respects ain period after the 12lh day of April, 1951, tho whole of 
the territory of India ] 

Provided that the tixablc tcmtoucs shall be deemed to include— 

(fl) the merged ten it ones— 

(i) as respects anv period after the Slst day of March, 1949, for any of 
the puiiioses of this Act, and 

(ii) as respects aii} period iiuhided m the previous }car, for the purpose 
of making any assessment for the }cnr ending on tho Slst day of 
March, 1950, or for any subsccpicnt }car, and 

’ Inserted lij B ioniii Inilmn 1 T (Amondincnl) Act, 1921 (11 of 1021) 

® Stibslitulcd bj 8 2 of the Indian I I’ (Ainendminl) Ait, lOtO (21 of 1030) 

® Insirtcd b\ tho Adaptation of 1 nwa Order, 19S0, and subatitutcd bj s 3 of tho Finnnco 
Act, 1030 (23 of 1950), witli cITcol from tho 1st April, 1930 

“ And” wna onuttod nnd clause (/) w us in-’orted bye 2 and Sob of tho Tnxation Laws 
(Lvtonsion to Jnniinu and Knshmir) Act, 1931 (41 of 1954) 


Div.l 

S.2 


(R 

2-6B) 


2 
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the isdian income-tax act 


Dlv. 1 
Sc. 2-3 


(6) tile x.holc of tlic tcmtorj of India ei-cluding the of Jammu and 

Kaslinur— 

(i) as respects any period, for tbe purposes of sections 4A and 4B, 

(it) as respects -my period after the 3Ist day of I^Iarcli, 1950, for any of 
tiie purposes of this Act, and 

(in') as respects any period mduded m the previous year, for the purpose 
of miking anj lEscssment of the jear ending on the 31st day of 
Jfarth, 1951, or for anj suhsequent year,] 

”[(c) the ■whole of the temtor> of India— 

(?) as respects any period, for the purposes of sections 4A and 4B, 

(n) as respects anv period after the 31st day of Blarch, 1954, for any of 
the purposes of this Act, and 

(in') as respects any period included in the previous year, for the purpose 
of making any assessment for the year ending on the 31 st day of 
March, 1953, or for any eubsequent year,] 

(lo) “total income’’ means total amount of income, profits and gains ''^referred 
to in sub-section (1) of section 4] computed m the manner laid down in ^^fthis Act], 
and 

total world income” includes all income, profits and gains wherever 
accruing or arising except income to which, under the provisions of sub-section (3) 
of section 4, this Act ^“[doos not apply and except any capital gam which is not 
includible in the total income of an assessec], ] 

(16) “unregistered firm” means a firm which is not a registered firm 


CHAPTER I 
Chafge of Income tax 


3 Charge of mcome-tax—^Where any ^'[Ceatral Act] enacts that 
income-tax shall be charged for any year at any rate or rates * * tax at 
that rate or those rates shall be charged for that year in accordance with, and 
subject to the pros isions of, this Act in respect of ^®[the total income] of the 
previous year of eveiy ^^findividual, Hindu undivided family, ^^[company and 
local authonty, and of ev'ery firm and other association of persons or the 
partners of the firm or the members of the association individually] ] 


^1 Inserted hv s 2 and Sch of the Taxation Tairs (Extension to Jammu and iCasIiinir) 
Act. 1951 (41 oflDoA) 

Substituted for ‘from all sources to which this Act applies” by s 2 of the Indian I T 
(4mendment) Act, 1939 (7 of 1939) 

bubstitutcd for ‘section IG,” ibid 
Added ibid 

» s 2 of the I T and E P T (Amendment) 

Act 194/(22 of 1047) ' 


Substituted for ‘Act of the Central Lcgisliture ” bj the Adaptation of Lows Order, 1950 
ment) oraittedbj s SoftheIndianI T (Amend 

&utstitiitcd for “ail jncoine, profits and guns,’* thid 

Company, firm and Hmdu undivided family”, with effect 
from i St April, bysa 3 and 11 of the Indian I T (A-mendment) Art, 1924 (11 of 1024) 

I T TAmendml^yrcr.ToTlTofms"^ other association of individuals” by s 3 of the Indian 



CHARGE OF JRCOME-TAX 


9 


4 Applicatioii of Act —^“^[(1) Subject to tbo provisions of tins Act, DJy. 1 
tbe total income of any previous year of any person includes all income, profits S. 4 
and gams from whatever source deri\ ed ulucb— 

(а) are received or are deemed to be received in ^"[tbo taxable territories] 
in BUcli year by or on behalf of such person, or 

( б ) if such person is resident in "‘[the taxable territories] during such year,— 

(i) accrue or arise or are deemed to accrue or arise to him in ^[the 
taxable territories] during such jear, or 

(ii) accrue or arise to him vitjiout ^[the taxable territories] during 
such year, or 

(ill) liaMng accrued or arisen to him without ^^[the taxable territories] 
before the beginning of such 3'ear and after the 1st day of April, 

1933, are brought into or received in ^^[the taxable territories] by 
him during such j car, or 

(c) if such person is not resident m ^[the taxable territories] during such 
3 'ear, accrue or arise or arc deemed to accrue or arise to him in ^[the 
taxable territories] during such year 

Provided that there shall not be included in any assessment foi the year 
ending on the 31st day of March, 1940, both the amonnt of the income, profits 
and gams referred to in sub-clause (ti) of clause {h) and the amount of the income, 
profits and gams referred to in sub-clause («i) of clause (b) but only the greater 
of these two amounts 

Provided further that, in the case of a person not ordinarily resident in “[the 
taxable territories], income, profits and gams which accrue or arise to him with¬ 
out “[the taxable territories] shall not be so included unless they are derived 
from a business controlled in or a profession or vocation set up in India or unless 
they are brought into or received in “[the taxable territories] by him durmg such 
3’car 

Provided further that if in any jear the amount of income accruing or arismg 
without “[the taxable territories] exceeds the amount brought into “[the taxable 
territories] in that 3 ear, there shall not be included in the assessment of the in¬ 
come of that year so much of such excess as docs not exceed four thousand five 
hundred rupees 

“[Provided further that, in the case of a person who was not resident in 
the taxable territories in two out of the three 3 ’ears immediately preceding the 
prcMous 3 ’’ear, so much of the income, profits and gams referred to m sub-clause 
{ill) of clause {h) as accrued or arose to him without India, shall not be included 
in his total income chargeable in any year subsequent to the year ending on the 
31st day of March, 1951, whether his assessment for that 3 ear has or has not been 
completed before the commencement of the Indian Income-tax (Amendment) 

Act, 1953 

Provided further that, in the case of a person resident in the taxable terri¬ 
tories to whom the preceding proviso or paragraph 8 of the Part B States (Taxa¬ 
tion Concessions) Order, 1950, does not nppl 3 ', so much of the income, profits 

-1 Sub sections (1) and (2) wtro substituted by s 4, tbit! 

Substituted for ‘British India” bj tbe Adaptation of Laws Order, 1950 

-’ Substituted for “British India” by the Adaptation of Laws Order, 1950 

Inserted hi s 3 of the Indian I T (Amendment) Act, 1953 (25 of 1953), with effect from 
the Ist April, 1952 
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THF INDIAN INCOME TAX ACT 


Div 1 gaiDB rtferrcd to in sub clause (iw) of clause (h) ns accrued or arose to liim 
5 4 without India and were not chargeable under this Act, unless brought into or 
reccned m the taxable territories, shall not bo included in bis total income if— 

such income, jirofits and gains arc brought into or received in the taxable 
territories after the 2nd day of September, 1951, and the amount of 
income t ix, interest or penalty or other sum, if any, due from such person 
imdcr this Act on the date of receipt of such income, profits and gams 
in the t ixable territories is paid nithin tliree iiiontlis of the receipt thereof 
m the taxable territories, and 

{it) in any case nhere such mcomc, profits and gams are brought into or 
received in the taxable territories after the 2nd day of September, 1951, 
and before the 30th day of September, 1951, h df of the amount of such 
income, profits and gams is mxested uithin three months of the receipt 
thereof in the taxable territories in securities of the Central Government 
or of a State Gox ernment purchased through the Reserve Bank of India 
and kept vith the said Bank for custody for a minimum period of two 
y cars] ] 

Explanaiton 1—Income, profits and gams accruing or nrismg without ^[thc 
taxable territories] shall not be deemed to be reccned m or brought into ^[the 
taxable territories] within the nieanmg of this sub section by reason only of the 
fact that they arc taken into accoimt m a balance shtet prepared m ^[thc taxable 
territories] 


Explamhon 2 —Income which x ould be chargeable under the head “Salaries” 
if payable m ^[tho taxable territories]'[' shall be deemed 

to accrue or arise in ^[thc taxable territories] wheresor paid if it is earned in 
’[the taxable territories], ®[but any pension payable outside India to a person 
residmg permanently outside India shall not bo deemed to accrue or arise in 
the taxable territories, if the pension is payable to a person referred to m Article 
314 of the Constitution or to a poison, wlio, having been appointed before the 
15th August, 1917, to be a Judge of the Federil Court or of a High Court within 
the meaning of the Government of India Act, 1935, continues to serve on or after 
the commencement of the Constitution as a Judge in India ] 


Explanalton 3 —A dividend paid ^[by an Indian company ] w ithout^[the taxable 
territories] shall be deemed to be income accruing and arising in ^[tho taxable 
territories] to the extent to which it has been paid out of profits subjected to 
income-tax in ’[the taxable territories] 


^{Explanalion 4 —For the purposes of sub clause (m) of clause (h) of sub¬ 
section (1), income, profits and gams accruing, or arismg, m any of tbe ®[mergod 

Substituted b} s 4 of tho Tmaneo Act, lS5o, with effect from tho Isfc April, 1955 
^ Substituted for British India" bj the Adaptation of L iim Order, 1950 

payable without India” omitted bj s 3 of the I T and B ? T 
(Amendment) Act lJ4b (48 of 1918), with cfRjct from the 30th Jlarcli, 1948 

lstApn'i^l93*r " -T (Amendment) Act, 1053(25 of 1953), with effect from the 

* Inserted bj 6 8 of the Indian Finance Act 1918 (20 of 1948) 

Act, lOwTw'onoW)'^ taxation Bans (Extension to Merged States and Amendment) 

1050* “merged States” and ‘merged State” bj tho Adaptation of Laws Order, 



<.3urr,> OT 


n 


*{«■'*' 'j’l} o! th' Piul B * ®j J 

‘ f'}!.!.'un2 ui fi I'nnmii ^ta’' im! riftfr tltp Ift linv nj .^]'n! B,'j 
<’ <'!i>d t‘> l<ro3»fnt jnlo, or rf''rs\3(l in, *,th* taxnl)! < («rntrr.> .] fitirni, ’^"'5' 

}\ sr (f, KSi'I only j{, tiio- a”!* firou^fit »nto, or ii-tci^cd ut, isn\ f'^-t oi '^(ihe t ix'iSiit 
{<‘'ritorif fj <>th r t?>in tluit *^i3nrr£»od tcrnto'3 j \or t*'j dur.og fvi'ii 
} car j 

{"!) Tor Ih" j.myH) r V o< Enbvction (1), whore u hi'^himl i<- not ix huuI 
In i aahh' Brnto’-ir’*] recuNcd h\ hi‘5 wife a xirnt m "jihe 

ti^nhio tornto'-u-x] out of rin pari of hn I'uoinG whifh i-x ,.ot inoUulcd in In-- total 
ircotpt ‘hnll ii( deemed to Itc income r.< crams; m '’[the t ixnlik territoni sj to the 
a-ik 3 

(3) \in moomej profit* or giiii* f.illmg withm tlm folio Mim rli'-,er fimll 
not! t' inriuilul i.i the loUl income of the peron rcceum'; them] 

•’l(i) f'uhjril to the proMMOn* of chui*c (c) of *uh '•I'Ction (I) o^ •• etm' lf>, 
nil} inconit' derned from jiropertj laid under tni't or other iigil ohlaa 
turn whodr for rchgmui nr (hnntrhle purjio'-c , in ro fnr na nich imome 
11 applied or nnimnshted for application to aiuh r ligimi'. o” dnirituh'i 
pnrpo*'' a m, relate to anjilnm; done v itlim the t rxahle f< rrifora , nud 
in the nje of propert} ro held in p irt onlv for sm !i jmrpo'-e*, the income 
upphod or tin itij f^.t apart for applu ation then to 

J’ro\ ukd that ssuh income thull be included m the t<>t d mcomo — 

l{rt) if it K ipphcd to religious or chant ihle purpccfs %'ithout the 
taxxahie ierntoru'', hut in the following r'amely — 

(.) wliTt- the proper!} is held uml* r tru^t or other legal ohiieitioa 
created l‘'fon th< commeiwemont of the Indian Inro'u' l>\ 
(\mendincnl) Act, B*r»3 (25 of B'hfl), and the income tiupfriun i* 
cpplud to tufh purpo <» nilhout the taxable t‘"itoiif4, and 

(ii) where tho propert} i“ held under trust or otl er Icgil ohlicMim 
crerted after siuh tommi ncemrnt, and tlic menm* tu'tt^rom ih 
apphed without tho taxable temtorn a to <hiritabl<> purpoer 
wh <h tend to pioiante inti'niation d wdfare m wheh India j> 
mtee< i'xnl, th< ( cntnlBoard of lb \Lm'e m ti, b, grni rd o^ije id 

_5._.l._^*» .» „1._11 1„ ....U. J ,1 *1.* t..i ,1 1 
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rac indias r^cojiF-TAX act 


1 


(c) li jt 18 appbed to purposes otter ttau religious or cliaritaWe pur- 
po'^es or ceases to te accniuiilated or set apart for applicafioa ftercto 
in -fflucli case it stoll be deemed to be the income of the year m 
iTiich it IS so applied or ceases to be so accumulated or set apart} 
(it) Any income o! a religious or charitable institution denied from voluntary 
contnbtiticms and applicable solely to icbgious or cbantable purposes 
(ill) The income of local authorities ^“[except income from a trade or buBiness 
earned on bj the antbonty so far as that income is not income ansmg horn 
the supply of a commodity or sen ice vnthm its oim jurisdictional area] 
(n) Interest on secaritics mhich arc held by, or are tbe property of, any 
Provident Fund to which the Provident Funds Act, ^^[1925 (XIX of 
W25)], applies, = ■^] ^^[and any capital gams of the Fund 

arising from the sale, exchange or transfer of such securities] 

(t.) ^ *5 

Anj special allow ante or benefit, not being m the nature of an entertain¬ 
ment allowance or other perquisite wjthm the meaning of snh-section (1) 
of section 7, spccidcally granted to meet expenses wholly and necessarily 
incurred in the performance of the duties of an office or employment of 
profit, to the extent to which such expenses arc actually incurred for that 
purpose 

(ii a} Subject to such conditions as the Central Government may prescribe, 
passage moneys or the lalue of any free or concessional passage received 
hy or duo to an^ person, not being a citiren of India, from, bus employer 
for himself, Ins wife and children in connection with ins proceedmg on 
homo leav e out of India ] 

(tit) Any receipts ^'‘jnot being capital gams chargeable according to the provi- 
fcions of section 12B and] not bemg receipts arising from, bnsmess or the 
exercise of a profession, vocation or occupation, which are of a casual and 
non-reenmng nature or are not by way of addition to tbe remuneration 
of an employee 
(t!tf) Igricultural income 


^*[(ir) Any income received by trustees on behalf of a recognised provident fund 
as defined in clause (a) of section 58Aj 


Any income receu cd— 

^®](a) hy the Huler of an Indian State as his privy purse under Article 291 
of the Constitution,} 

(h) by a Consul General, Consul, Tice-Consul or Consular Agent of a 
foreign State, as icmnneratioa from sucb State for service in such 
capacity , 


Added by s 4 at the Indian I T (Amcntlaiont) Act, 1919 (7 of 1930) 

SiibalitiUcil for “1897,” thid 

1912”« Prm ident Insurance Societies Act, 

« ^ f ^ and B P T (Amendraewty Act, 1947 (22 of 1947) 

^ (Amendment) Act 1939 (7 of 1039) 

1- fu Ac f ^mance Act, 1955. with effect from the 1st April 1955 

^ (ProvidentBundsPelirt)Act 1920 (12ofmO) 

(23 of 10 ^ 3 of the I T (Amendment) Act, 1941 

Substituted the Adaptation of Lairs Order, 1950 
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(c) by a person employed by tbe consulate of a foreign State, not being a Dj 
^“[citizen of India], as remuneration from such foreign State for S 
service in sucb capacity, 

(d) by a Trade Commissioner or other official representative m 2i[tbe 
taxable territories] of tbe Government of ^^[any part of tbe Com- 
monivealtb] or of a foreign Government, as bis official salary, if tbe 
of&cial salary of tbe corresponding officials, if any, of tbe Central 
Government resident for similar purposes in tbe country concerned 
enjoy a similar exemption in that countiy, 

(e) by a member of tbe staff of a Trade Commissioner or official repre¬ 
sentative referred to in sub-clause (d), as bis official salary, when sucb 
member is a subject of tbe country represented, and tbe country 
represented bas made corresponding provisions for similar exemptions 
in tbe case of members of tbe stafi of tbe correspondmg officials of 
tbe Central Government 

(an) Witb effect from tbe 2nd day of September, 1939, tbe income chargeable 
under the bead “Salaries” of a Nepalese member of tbe Nepalese Military 
Force serving with His Majesty’s Forces, ^®[or, after tbe commencement 
of tbe Constitution, ivitb tbe Armed Forces of tbe Umon] or of any member 
of an Indian State Force so servmg, and any other income accrmng or 
arising without 2i[tbo taxable territories] which is received in or brought 
into ^i[tbe taxable territories] by any sucb member while the Force to 
which be belongs is serving ivitb His Majesty’s Forces ^[or, after tbe com¬ 
mencement of tbe Constitution, with the Armed Forces of tbe Umon] ] 

®*[(a:«) Any income chargeable under the bead “Ineome from property” in res¬ 
pect of a building tbe erection of which is begun and completed between 
tbe 1st day of April 1946 and tbe 31st day of March ^®[1956] (both dates 
inclusive), for a period of two years from the date of such completion ] 

^[(aJiii) Any income of a scientific research association which is, for tbe time bemg, 
approved for tbe purposes of clause {xiit) of sub-section (2) of section 10 
where tbe income is appbed solely to tbe purposes of that association and 
accrues or arises after tbe 31st day of March, 1949 ] 

®[(am;) Any income received by an employee of a foieign enterprise, not engaged 
in any trade or business in tbe taxable territories, as remuneration for 

Substituted for “British subject or the subject of an Indian State”, ibid 
Substituted for “British India”, ibid 

Substituted for “any other part of the British Empire”, ibid 
Inserted, tbtd 

Inserted by s 2 of the Indian I T (Amendment) Act, 1046 (8 of 1946) 

“1952” was substituted for “1950” by s 3 of the Finance Act, 1950 (25 of 1950), with 
effect from the 1st April, 1950 , “1954” was substituted for “1952” by s 3 of the Indian I T 
(Amendment) Act, 1953 (25 of 1953), with effect from the 1st April, 1952, and “1956” was 
substituted for “1954” by s 3 of the Finance Act, 1954 (17 of 1954), with effect from the 
1st April, 1954 

* Added by s 9 of the Taxation Laws (Extension to Merged States and Amendment) Act, 

1949 (67 of 1949) 

® The original clauses (xw), (xv), (xvi), {xvn), [xmti) and {xix) vere inserted by s 3 of the 
Indian I T (Amendment) Act, 1953 (26 of 1953) The amendment shall bo deemed to be 
operative in relation to all assessments for any year whether such assessments have or have 
not been completed before the commencement of the Indian Income tax (Amendment) Act, 

1953 
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^*'[('cuii) Interest on the®'=[‘^ 10 Year Treasury Savmgs Deposit Certificates Div. 1 

or the montUy pajnnents on the 15 Year Annuity Certificates issued by S. 4 
or under the authority of the Central Government for an amount not 
exceeding the maximum amount which is permitted to bo invested 
therein 

(xini-a) Interest on deposits in Post Office Savings Bank, Post Office Cash 
Certificates, Post Office National Savings Certificates and Post Office 
2 d^ Si ij National Plan Certificates for amounts not exceeding m 
each case the maximum amount which is peimitted to be deposited or 
invested therein ] 

Interest payable— 

(i) by Government or a local authority on monevs borrowed by it 
from sources outside India from any person not resident in India 
or from any institution established outside India, 

{ii) by an industrial undertaking in India on moneys borrowed by it 
under a loan agreement enteied into with any such financial institu¬ 
tion in a foreign country as may be approved in this behalf by the 
Central Government by general or special older , 

(tn) by an mdustiial undertaking in India on any moneys borrowed or 
debt incurred by it in a foreign country in respect of the purchase 
outside India of capital plant and machinery in any case where the 
loan or debt is approved by the Central Government, having regard 
to its terms generally and in paiticular, to the terms of its re¬ 
payment ] 

[xvm) Interest on securities held by the Issue Department of the Central Bank 
' of Ceylon constituted under the Ceylon Monetary Law Act, 1949 

{xix) Any daily allowance received by any person, by reason of his member¬ 
ship of the Domimon Legislature or of the Constituent Assembly or of 
Parliament or of any Provincial oi State Legislatuie or of any Committee 
thereof ] 

®[(a;a;) Any income from interest payable without the taxable territories on a 
loan issued for public subscription before the 1st day of April, 1938, wheie 
such interest is payable to a person not resident m the taxable territories, 
but such income shall not be excepted from being included in his total 
v orld income notwithstanding anything in clause (15) of section 2 ] 


Substituted for thb original cl (-ED!!) bj s 4 of the Finance Act, 1955, -nith effect from 
the let April, 1955 

-°“3I per cent” omitted by s 3 of the Finance (No 2) Act, 1957 The amendment, 
for the purposes of mabing any deduction of mcome tax under sub section (2) or (2B) of section 
18 shall have effect on and from the Ist April, 1957, and for other puiposes shall have effect on 
and from the 1st April, 1958 

2d “10 year” omitted, tbtd The amendment, for the purposes of making any deduction 
of mcome tax imder sub section (2) or (2B) of section 18 shull have effect on and from the 1st 
April, 1957, and for other purposes shall hare effect on and from the 1st April, 1958 

-E Inserted, tiid The amendment, for the purposes of malting anj deduction of income tax 
under sub section (2) or (2B) of section 18 shall have effect on and from the 1st Anril, 1957, 
end for other purposes shall have effect on and from the 1st April, 1958 

“ Inserted by s 3 of the Finance Act, 1954 (17 of 1954), vith effect from the 1st Apnl, 1954 
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TIIL INDIAN income-tax ACT 


Div. 1 
Ss. 
4-4A 


Any income of p mcmlier of a Sclieduled Tnbe, as defined in clause (25) 
of Article S6G of tlie Constitution, residing in any area specified in Part A 
or Part B of the table appended to pniagrapb 20 of tlieSixthScliedule to 
the Constitution, provided that such member is not in the service of 
Government 

(xTit) Any payment made, whether m cash or in kind, by the Central Govern- 
ment or any State Govcinmentm pursuance of gallantry awards institu¬ 
ted or approved by the Central Government ] 

In this sub section “charitable purpose" includes relief of the poor, education, 
medical relief, and the adi aneement of any other object of general public utility, 
«[but nothing contained m clause (i) or clause («) shall operate to exempt 

from the pro\ isions of this Act that part of the ®[mcomc from propert} held under a 
trust or other legal obbgation for private religious purposes] which does not enure 
for the benefit of the public ] 

’[4A Resiaence in ’'[the taxable terntones] —^Fot the purposes 
of this Act— 

(a) any individual is resident m ®[the taxable territories} in any jear if 
he— 


(i) is in ®[tbe taxable territories] m that jear for a period amounting 
in all to one hundred and eighty-two days or more , or 
(n) mamtaras or has mamtained for him a dwelling place in ®[the taxable 
territories] for a period or periods amounting m all to one hundred 
and eighty-two days or more m that year, and is in ®[thc taxable 
territories] for any time in that year, or 

(ni) having within the four years preceding that year been in ®[the 
taxable territories] for a period of or for periods amountmg in all 
to three hundred and sixty-five days or more, is in ®[the taxable 
territories] for any time m that y ear otherwise than on an occasional 
or casual visit, ^®[or] 

is in ®[tho taxable territories] for any time in that year and the 
Income-tax Officer is satisfied that such individual having arrived 
in ®[the taxable territoncs] durmg that year is likely to remain in 
®[the taxable territories] for not less than three y ears from the date 
of his arrival,] 

(6) a Hindu undivided family, firm or other association of persons is resident 
in ®fthe taxable territories] unless the control and management of its 
aflairs is situated wholly without »[fcfie taxable territories], and 

Inserted by s 4 of the iintiiico Act, 1955 Tho amendment is not only ofTectivo as 
trom tno Isl Ajnl, 1955, bnt also applies to all asscssmenta for any earlier jearkvliether aueb 
assessments have been completed or not (See s 20 of the 1 manco Act, 1955) 

‘ Added by s 4 of tho Indian I 1 (Amendment) Act, 1939 (7 of 1939) 

„ ' by « 3 of the Indian I T (Amendment) Act, 1953 (25 of 1953), 

with effect from the 1st April, 1952 , . i 

1959 ° Substituted for ''income of a private rebgious trust”, tbid, with effect from the 1st April, 


(7 on03?)“"^ ^ by s 5 of tho Indian I T (Amendment) Act, 1939 

' Substituted for “British India” by the Adaptation of Laws Order, 1950 
Id 4 m a”,“British India” by the Adaptation of Bans Order, 1950 
amendment bWI I t f J (Amendment) Act, 1941 (23 of 1941) Effect to this 

endmg tho Slst Merch^’mlT” assessment for any year before tho year 
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(r) n corn}nn\ i*? rcsi'knt in ^^fthc tnx'iWe tcn-iiorips] m nn> jp-r (n) il Dh. 1 
control nncl niningcnicnt of tt affairs is ritintcd vrlioliv m ta’t’ible Sf. 
ti'mtorfc'?] m ibnt %cir, or (b) if iH income arising m tixnWc b’m* 4A*-5 

torus] in that \cir cxc‘'cds itr. income nnnng vithont J’jtVe taxable 
Icmtonc'] m tint icar ^^acconnt not Wing tiWn in citlic’" ca*" of 
incoii c tl argcablc tiiuier tlic to u1 “Capital gain*' j 

4B, Ordinary residence — For the purjioscs of thn Act— 

(а) an inilnulual '5 “not onbinnly resident” in ^’ftba taxable tcrnfo'irs] 
in ain jear it he has not been rci-idcnt in **[lho taxable tomto'ici] in 
nine out of the ten icars preceding tint xoir or if In lun not tlunng 
the fCM'ii je.irs preeoding that jtar Wen in **[the taxable terntoncaj 
for a pr nod of, or for periods nmountinp m nil to, inorx thui two jeara , 

(б) a Hindu itndmded famih n decreed to In ordtmnK rc<idtnt m *’{thc 
tixabb' ti.mlonfs] if it« manager la ordinani} risidmt in i*[the taxable 
torntones], 

(c) a compan}, Cnn or other n«soctntion of persona n onbnarih reaidfiit in 
^’[the taxable IcrritoncaJ jf it le resident in “[the taxable b mtoricp] ] 


CIIAPTLR II 

IvtoMi'-TAX AiTnoimri 

**[5 Income-tax authorities —(1) Tlure shall lie the follonim claa Cl 
of uiconiC tax nnthontiea for the jiurpo'-cs of tlu« \ct, nrimeh — 

(fl) the Central Board of Itcaenue, 

’*[(oa) Directors of Inspection ] 

(6) Commisaioners of Income-tax, 

{c) Assisianl Commissioners of Incnme-tix wlio nna he either Applhto 
A‘si£‘nnt Comm'^-Ioners of Income tax or IiujHit'ii" ‘\s_mmrit f oin- 
rnnsion 'ra of Income tax, 

(ifj Income-tax DRirers, 

^‘j{c) Inspotom of Ineoin' tax ] 

>*[(1A) 'flu Gntml Co.eminent maa appoint na iiuinj Directo's of In- 
Ffiect-on la it thinW. f.t, and Dineto-a of Jnspetion sb-11, “ubject to th*' <ontrol 
of the ('tiiral Board of Bexmyp, perform sueh functions of an} otbe- Iinrun- 
tax cutho'it .* ns maa be ns. igued to them bv tlu Central Co‘,cm"nnt j 

1^*' Central Coaernmenl iivia apjKiint e« nnin, ('or.n,>* ines- of 

Inco”"’-‘a's na it Coni' fit am th< > 'hall p'■form t’utr fii't^aji'T ui n f 'd 

* 1 ‘..uV -.J f J- i fj'i 1 -|p<V% I 1 * A A''ij *■'*. n e{ !^k< 

>« V't. !» » « <f'VI T e' tr r r nrif-oi—'D lotTfJ:./f 1 >17) 
r iS ‘ ,i-tl oo;; T*1 * ' -1 l_. ■a. G « ^ ti," I- ' a*' J 1 } *» ^ b-'"'.'; \ > tt7 > 

II I , J r \ IC'lp'-if 1 <4> --,1 - 

1 '- 1 . aj'i r 

tiKji ' eC<.. P ^r-l" a,-’ Iti'g 
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TOE INDIAN K'COMP-TW ACT 


I such areas or of stieix persons or classes of persons or of such meomes or classes 
I of incwncb or of such eases or classes of esses as the Central Board of Eevenue 
may direct, and uliere such directions hs\e assigned to two or more Comnus- 
sioners of Incomc-tav the same ares or the same persons or classes of persons 
or the same income or classes of incomes or the same cases or classca of cases, 
thea shall haae concurrent jurisdiction subject to any orders uluch the Central 
Board of Ecaenue maj make for the distribution and allocation of work to be 
performed 


(3) The Central Goremmenb may appoint as many Appellate or Inspecting 
Assistant Commissioners of Income ta\ and Income-taT Officers of Class I service 
as It thinks fit, and the Commissioner rna^, subject to the rules and orders of the 
Central Goremment regulatmg the conditions of serrice of persons in public 
services and posts, appomt as many Inconie-tav Officers of Class XI service and 
Inspectors of Incomc-ta'v as maj,, from time to tune, be sanctioned by the Central 
Government 


(3A) Subject to the rules and orders of the Central Gov eminent regulating 
the conffitions of service of persons in public services and posts, an Income-tax 
authority maj appoint such executive or nnnistenal staff as may be necessary 
to assist it in the execution of its functions ] 


(4) Appellate .kssistant Comnnssioncrs of Income tax shall he under the 
direct control of the Central Board of Eevenue and shall perform their functions 
in respect of such persons or classes of persons ^•'[or of such incomes or classes 
of income or) in respect of such areas as the Central Board of Eev enue may direct, 
^’[and, where such directions have assigned to two or mote Appellate Assistant 
Commissioners of Income-tax, the same persons or cla«scs of persons or the same 
mcomes or classes of income or the same area] m accordance with any orders 
which the Central Board of Revenue may make for the distribution and 
allocation of the work to be performed 


(o) Inspecting Assistant Commissioners of Income lax and Income-tax 
Officers shall perform their functions m respect of such jicrsons or classes of 
persons ^®[or of such incomes or classes of income or] m respect of such areas 
as the Commissioner of Income-tax may direct, ^'’[and, where such directions 
hare assigned to two or more Inspecting Assistant Commissioners of Income-tax 
or Income-tax Officers, the same persons or classes of persons or the same incomes 
or classes of income or the same area) in accordance with any orders which the 
Commissioner of Income tax may make for the distribution and allocation of 
the work to be performed The Commissioner may, *3 

by general or special order in wnlmg, direct that the powers conferred on the 
Income tax Officer and the Appellate Assistant Commissioner by or under this 


^^ Substituted for ‘and of such lucotsses or clas'^cs of mcoiuo ivnd ’ bv s 3 of the Indian 
I T (Amendment) Act, 1910 (40 of mo), with effect from Jst Apn!, 1939 

SubVitutcd for ‘anil, irhers two or more Appelhfe Assistant Cojnnussioneia lla^o been 
appointed for the Same area ’ itii, i Uh eJFect from Xst April 1939 

“ Substituted for and of such mcomeg or classes of meome and” bv B 3 of the Indian I T 
(Amendment) Act 194Q (40 of 1940} with effect from 1st April 1939 

Substitute! for and where ti o or more Inspecting Assistant Commissioners of Income 
Aprd 190^"’^ OiScers 5 ave been appomted for the same ana,” thid , witn effect from 1st 


4 appro-al of the Centra! Board of Pereauc” omitted by s 

1952 ^ ^ ^ ^ ^ (Amendment) let. 1933 (25 of 1953), wi'h effect from the Ist April, 
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THE T^WA' INCOME TVX iCT 


Div 1 TIk' Dirertflt of iMpcaion, tJie Comnufcsioner or tte Inspecting 

Ss Assistant CommiEsioiH'r, as the case maj bf, may issue such, instructions as he 
S»5/Si thinks fit for the guidance of anj" Income-tax Ofiicer subordinate to him. in. the 
matter of anj a=sf esrnent, and for the purpo'cs of making any inquiry under 
this Act (nhidv he is hereb) empowered to do), the Director of Inspection, the 
Commiss’oner and the Inspecting Assistant Comniusiontr shall haac all the 
powem tb it an Income tax Officer bas under tins Act m relation to the making 
ol inquiries 

{7C) TMienescr m respect of pu\ proceeding under this Act an Income-tax 
authontv ceases to exercise ]Uiisdiction and is succeeded by another who has 
and exercises jonsdiction, the Income tax authority so succeeding may continue 
the proceeding from the stage at which the proceeding was left by his predecessor 

Provided that the assessce concerned may demand that before the proceed¬ 
ing IS BO contmued the previous proceeding or any part thereof be re-opened or 
that before any order for assessment is passed against him he be rc-heard 

Provided further that in computing the period of limitation for the purposes 
of sub section (3) of section 34, the time taken in rc-opemng the whole or any 
part of the proceeding or in giv mg an opportunity to the asse'see to be le-hcard 
under the preceding p’'ov iso shall he excluded ] 

(8) All Officers and persons employed in the exccntion of this Act shall 
obser e and follow the orders, instructions and directions of the Central Board 
of Bc'Cauc 

Provided that no such orders, instructions or directions shall bo given so 
as to interfere uith the discretion of the Appellate Assistant Commissioner in 
the exercise of hw appellate functions ] 


=[CH.\PTEB II-A 
Appeeiate 'Tbibtoal] 

'*[5A The Appellate Tribunal —(1) The Central Gov emment shall 
appomt an Appellate Tribunal consisting of ®{a3 manv persons as it thinks fit] 
to exercise the functions conferred on the Appellate Tnbunal by this Act 

(2) The Appellate Tnbunal shall consist '-j of judicial 

members and accountant members as hereinafter defined 

7[ * T * j 

tlie Isftp^lOga ^ Indian I T (Amendment) Act, 1903 (20 of 1903), with effect fcom 

2 Inserted by s 4 of the Indian I T (Amendment) Act, 1940 (40 of 1940) 

< Inverted bv b 85 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

' SaUtitated for “not more than ten persons” by s 10 of the Taxation Laws (Extension 
to Merged States and Amendment) Act, 1949 (C< of 1949) 

® ‘ Of an equal nnmlier” omitted, \bid 

w,tbX\K?bIfst°W9y T (Amendment) Act, 1903 (23 of 1953), 
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the n.DTA'. I\COjn.-T4\ act 


(3L\PTJiR m 
Iaxabis; Iscoiti 

Div 1 6 HeacJs of income chargeable to income■ S^^ea8othel^«e 

Ss* p’-o-niJcd hr tluE Act, the ^ollo^ ing heads of income, profits and gams, shall ba 
fi,/r cnatgeab^ to mcome taa m tlie xuatuier hereinafter appearing, nsmelp - 

(f) Salaries 
(ii) Interest on secant 
^^(inl inf ome from propertt 

(u) Profits and gams of bn„mfs", profe-^ion or \ocation 
(>) Income from other sources ] 

Capitd gains] 

^^[7 Salaries —(1) '0*0 te^ bhnll be par able by an af^essee under tbo bead 
“Sahries” m respect o, am silart o’- vages, out annustv, p-.nsion or gratuity, 
and anj fees, corntnissions pcnjui^ita or p'ofits n lien of, or in addition to, any 
eatarv or vrages, vbicb are 'i!lo%’'ed to bun bt or arc due to bim, vhetber paid 
or no*-, from, or af-e p,-id by or on behalf of, the Got e-nment, a local autbor/ty, 
a compant or am other public bodt or -jffsoejation, or urn pritafo emploter, 
and for the pamo "3 of thi; sub <.eftioa aa anecs bt wav of loan or otbcxaise 
of mfomo cfarccabte under tins bead f’lall be deemed to be Eilarj due on the 
date vh’n the ad-^anf e is rcteit cd 

Premded that the tav shall not bo parable in respect of any sum deducted 
from tne salar) payah’e by or on bujelf of the Got eminent to ant indit^dnal, 
being a fum deducted in accordance tnth the conditions of his service, for the 
parpeso of spcurmg to him a deferred annuitv or inahing provision for his wife 
or children ptot ided tnat the sum. so deduoka shall not exceed ^^"Tone fifth] of the 
falart 

Provided lurthf'r that -shore tax is dednctible at the soarco under section IS, 
the asresEce sfiall not be called upon to pat the tax himself unless he haa received 
the saiart vnthout such deduction 

alion 1—Tor tie purposes of this section, “perquisite” includes— 

(?) the value of rent-free accommodation or the value of anv concession 
m the matter of rent respecting anv accommodation provided to the 
assessec bvhis cmplojtr, 

(ii] the value of anv benefit or amenity granted or provided bj a company 
free of tost or at conccscional rate to an emplotee mho is a director 
thcTPof or who is suhstantialiv interested in the company within the 
meaning of snb-clauze (in) of clause (Ot) of section 2, 

i=&i4f,-*niUJfoj-‘H»(nginaUlat »-(n>) (jr), (i) ana (n) P x 7 of iht Jnclian I T (Amend 
mcntl At‘ XOT*! (" ot 10J9) ^ , v ; . x 

r-.idded t-s Toflhel T ,^!idE P X (AEvnatltcioni) AH IVn (22 of 194") 

S’jb=^itu‘ed bv 6 5 of the Ta'zro' A't, 1975 The -‘mrodinf nt Eball for Ae ptirpo'ca 
of maJarg imv ds.5t.> non of rocoms uidcr enh =,c 12) o- (-11) of et c 18 of the Income tax 
-iC' tin-e < SrO on Bou f'jm the l«t Apnl 1955, and diajl for other imrpo -cs, have effect on 
and from tb-1st lt2G 

Cub frtuted for ‘cte sixth’ by s 5 of tcc Funre^ Act, I95a -nib efretf from the 1st 
Ap'i’ 19a6 
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(in) tlio value of any benefit oi amenity granted or piovided to an assessee Div. 1 
(not being an assessee to 'ubora the provisions of clause (n) apply) by S. 7 
Ills employer free of cost or at concessional rate in any case wbere the 
income of the assessee under the head “Salaries” exclusive of the \alue 
of all benefits or amenities not provided for by vay of monetary pay¬ 
ment exceeds eighteen thousand rupees, 

(«>) an> sum paid by the cmplo}cr in respect of any obligation ivhich but 
for such payment wmiild have been payable by the assessee, and 

(v) any sum payable by the cmplojer, whether directl} or through a fund 
to which the proMsions of Chapters IX-A and IX-B do not apply, to 
effect an assuiancc on the life of the assessee or in respect of a contract 
for an annuit} on the life of the assessee 

Explanation 2—For the purposes of this section, “profits in lieu of salarj ” 
includes,— 

(i) the amount of any compensation due to or received by an assessee from 
his employer or former employer at or in connection wnth, the temuna- 
tion of his employment, whether solelj as compensation for loss of 
employment or for any other consideration, 

(u) any payment due to or received by an assessee from an emplojer or 
former employer or from a provident or other fund, to the extent to 
which it does not consist of contributions by the assessee or interest 
on such contributions 

Provided that nothing herein contained shall render liable to income-tax any 
payment of death cum retirement gratuity received after the 16th day of April, 

1950, under the Revised Pension Rules of the Central Government or under any 
similar scheme of a State Government or any payment from a provident fund 
to which the Provident Funds Act, 1925 (XIX of 1925), applies, or anj' payment 
from a recognised provident fimd within the meaning of Chapter IX-A if such 
payment is exempted from payment of income-tax under the provisions of Chapter 
IX-A, or any payment from an approved superannuation fund within the meanmg 
of Chapter IX-B made on the death of a beneficiary or m lieu of or in commuta¬ 
tion of an annuity, or by way of refund of contributions on the death of a bene¬ 
ficiary or on his leaving the employment in connection with which the fund is 
established 

(2) The income chargeable under this section shall bo computed after makmg 
the following deductions, namely — 

(i) any amount not exceeding five hundred lupees, expended by the assessee 
on the purchase of books and other publications necessary for the pur¬ 
pose of his duties, 

{n) in respect of any allowance in the nature of an entertainment allowance 
specifically granted to the assessee by his employer, a sum equal to one- 
fifth of his remuneration (exclusive of any special allowance, benefit or 
other perquisites) or seven thousand five himdred rupees, whichever is 
less, except in any case where the assessee was not in receipt of such 
entertainment allowance regularly from his present employer before 
the year beginnmg on the 1st day of April 1955 , 


3 



THE tSXIlA^ INCOME-TAX ACT 


2i 

1 ra Tcspcct of anv coH^ejance o-maed ty tte assessee and used by bim for 

'^0 purposes of Ills employ mont, sueb sum as tbe Income tax Officer may 

estimate in respect of such use as repicscnting the expenditure incurred 
hi the assessee in its maintenance and as representing its normal ivear 
and tear 

ProMded that this clause shall not apply in an> case -where the assessee 
15 in receipt of a contejance allorance, -whether as such or as part of 
his salary ,] 

(ill) any amount actually expended by tbe assessee, -which he by the condi¬ 
tions of fais '^cn ite, IS retimrcd >o spend out of his remuneration (exclusive 
of the allowance referred to in sub-clause («)), -wholly, necessarily and 
cxciusiveij in the performance of his duties ] 

8 Interest on securities —^Thc tax shall be payable by an assessee nnder 
the he id “ Interest on secnrities’ in respect of the interest receivable bj’’ him on any 
sccurit} of the ^^[Central Gove’-mnent] or of a ^'^[State] Government, or on deben¬ 
tures or other securities for monev ismed by or on behalf of a local authority or a 
company 

^'[pTOvrided that no income-tax shab be payable nnder this section by the 
asso'S'-c respect of any reasonable sum expended by bim for tbe purpose of 
reahsing such interest] ] ^“{or in respect of any interest payable on money borro-wed 
lor tbe purpose of investment in the securities by the assessee except mterest 
chargeab'e under this Act which is payable -without 2®[the taxable temtories], not 
being interest on a loan issued for public subscription before the 1st day of April, 
1933, unless m respect of mterest which is so chargeable tax has been paid or 
deducted under section 18, or imloss there is a person in, ^‘’[the taxable territories] 
who may be appointed an agent under section 13 m respect of such mterest] 

Provided ^'(furthe-] that no mcome tax shall he payable on the interest 
receivable on any accurity of the ^\Central Government] issued or declared to 
be income tax free 


Prov jded further that tbe income-tax payable on the mterest receivable on anv 
6 <’curitj of a ^*'[State] Government issued mcome-tax free shall be payable by the 
^^[Stete] Govemnicnt 


[Explanation —In the case of a hanking company,— 


(o) the amount which bears to the aggregate of its e-rpenses as are admissible 
under sub section ( 2 ) of section 10 , other than under clauses (iii), (•’Oj 

It-, la-'cr'cd bi s a of the Finance Act, 19S6 with effect from the 1st April, 1956 

r j n f’^xermncnt of India fav the GoTemment of India (Adaptation of 

mdan Lav,-) Ordc- I'ljr ' 


Pmvtnci''!’ bj tbe Adaptation of Laws Order, 1950 


** Sul) titutcd fo“ 

1 Ir -trd h <! 3 of the Indian I T (Second Amendment) Act, 1933 (18 of 1933) 

fn** m ffv-iTWi r r^f _ A . _s . \ i i r- 


-b'tKi tc,l ic in rcipcct of any reasonable sum deducted by a banter from suei 
It 1 T" u-"”r ‘l” other person by wa% of remuneration for realizing 

In Xp-i!^I95c" ^ of the as ->c,eo bv s 6 of the Imance Act 1956 with effect from the 


^’AdsNlbi 1 9ortl-<-Indi„nI T (Amendment) Act 1939(7 011939) 
bnh ‘ituif 1 fo- ho lih JoJia" bj tbe Adaptation of Laws Order, 1950 
' a Addl'd b\ £ C of t' e Finance \c‘, 195S, with effect from tbe l^t Apnl, 1956 
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(vi-a), (vi-h), {mi), {mil), {xi), (xti), {xiii) and {xiv) thereof, the same Div. 1 
proportion as the p;ross receipts from interest on securities (inclusive of Ss. 8-9 
tax deducted at source) chargeable to tax under this section bears to the 
gross receipts from all sources which are included m the profit and loss 
account of the company shall be deemed to be the sum reasonably 
expended by it for the purposes of realising such interest, and the amount 
for which allowance is admissible under sub-section (2) of section 10 
shall be reduced correspondingly , and 

(6) money borrowed shall include moneys received by way of deposits, and 
that amount which bears to the amount of interest payable on moneys 
borrowed the same proportion as the gross receipts from interest on 
securities (inclusive of tax deducted at source) chargeable to tax under 
this section bears to the gross receipts from all sources which are included 
m the profit and loss account of the company, shall be deemed to bo 
interest payable on money borrowed for the purpose of investment in 
the securities by the assessee, and the amount of such interest for which 
allowance is due under sub-section (2) of section 10 shall be reduced 
correspondingly ] 

9 Property —(1) The tax shall be payable by an assessee ^'funder tho 
head “Income from property”] in respect of the bovaJide annual value of property 
consisting of any bmldings or lands appurtenant thereto of which he is the owner, 
other than such portions of such property as he may occupy for the purposes of 
*2[any business, profession or vocation carried on by him the profits of which are 
assessable to tax], subject to tho following allowances, namely — 

(i) where the property is in the occupation of the owner, or where it is let 
to a tenant and the owner has undertaken to bear the cost of repairs, a 
sum equal to one-sixth of such value , 

{li) where the property is in the occupation of a tenant who has undertaken 
to bear the cost of repairs, the difference between such value and the rent 
paid by the tenant up to but not exceeding one-sixth of such value 
^[Provided that for the purposes of making any assessment for the year 
ending on the 31st day of March, 1952, in respect of the property situated 
m an area affected by the Assam earthquake of 1950, the allowance on 
account of repairs referred to in clauses (i) and {ii) shall be increased up 
to a maximum of one-half of the annual value thereof or the amount of 
expenditure proved to have been actually incurred for repairs, whichever 
IS the less,] 

(ui) the amount of any annual prenuum paid to insure the property against 
risk of damage or destruction, 

{iv) where the property is subject to a mortgage or other capital charge, the 
amount of any interest on such mo igage or charge, where the property 

-* Substituted for ‘under tho head ‘Property’ ” by s 10 of tho Indian I T (Amendment) 

Act, 1919 (7 of 1939) 

-- Substituted for “his busmoos,” iftid 

Inserted by s 7 of tho Indian I T (Amendment) Act, 1953 (25 of 1953) The amendment 
shall bo deemed to bo operative for any assessment for tho year ending on tho 31st day of Marcli, 

1952, Mhether made before or after the commencement of the Indian I T (Amendment) Act, 

1953, and ivhero any such assessment has been made before such commencement the Income tax 
Officer concerned shall revise it wherever necessary, to give effect to this amendment 

-* Substituted by s 10 of tho Indian I T (Amendment) Act, 1939 (7 of 1939) 
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Div 1 IS subject to an aiumal cbnrgo not ocint, a capital charge, the amount of 

S 9 sue!' charge , where the projicTti is subject to a grounti r.nt, the amount 

of such ground rent, and \ 1 ere the jwopc’-tt haa been acquired, construct 
cd, repaired, renened or re'-onstracted with borroi.cd capital, the amount 
of an_> interest payable on such capit il 

Providea thit no allowance sh*'!! be nude in respect of any interest 
or annual charge paaable w thout -qthc tar^nbV tc-^ntoncs] and cfu'-gcablc 
nnder tins Act, not being mtcrc'd: on a loan issued for public subscription 
before tbe 1st d^v of Apnl, l‘'3§, c'ccpl irtcnsl or a ebargo on wh'th tiT 
nas been paid or irom which ti\ In'" been deducted under section 18 or 
in respect of which there u en jnr the paace in "qthi tr.Teble 

temtoriis] who maj be as-.css-'d i nd< r sn tmn 43 ,] 

(i) ana sums paid on account of Pud revenne m respect of the propertj , 

(R 7 ) (it) in respect of collection charges, a sura not exceeding the prescribed 
maximum, 

[ (til) m respect o' aacancics that pmt of ^the annual mIuc] iihith is propor- 
tjonsl to the period during whnh the prop^rti is a Imlh uno''cnp'ed or, 
where the property u let out in p-'-ls tlut portion of =|tho annual aaluc] 
appropriate to any a acant part, which is p-oportionnl to the period during 
which Each part is who’la unoccupied ] 


of clause (u) of this Euh section, the 
mime ^ 1 o^ P^opcrty or 

Central Goyelmir] ““'^onty or a State Goaemment or the 

be deemed tn^hp E'-Ction, the annual aaluc of ana property shall 

t; reasonably beVpected 

the pEllf proj^rtj is m the occupation of the owner for 

mineK^theiiS™^^*’‘ ^T!i ®^oll first be dctcr- 

amount so determined propcrtj Lad been let to a tenant and the 

wLhel^fiii’l^yi® ^ of It or eighteen hundred 

per cent of the total menm avhero the sum so reduced exceeds ten 

re deemed tot^ tf t hS’ 

•- Sub^nmted fo- ‘tie net a'allvalue (' of 1939) 

of the Indian I T (Amendiacnt) Art ISm ftflnOJOr’"®® 

^ (4.n'cadment) Act 1939 (7 oflOSS) 

1950) andsaanbedeemciralira%-sto^vcI^n m (Amendment) Act, lOSO (71 of 

cases decided by the Supreme Court, ^ subject to 'ivmgs regarding ce-tun 

® Subctituted T*jtb efieet fmm 4 Ti i * 

to eU assessments for the rear enimr on^th^^7«tt amendment applies 

^ ' Snbstttnlod bv e 7 of tie Indl?! T A J 

fern tbe 1st Apnl 1952 end (2.5 of 1933) with effect 

brom tae 1st Apnl 1955 ^ ® * ®f 'lio Fmance Act, 1955, anth eEcet 
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0 tlie property tuVy ^o^Scupicd Ss 9*40 

SSI^»H££-^£ r‘^“ ““: 

:' xs'ss” ”;;“p.rty«m *» »“ ^ 

notwittistai^'^S fo/suck taxes, and tefeience to tke 

tenant’s liability to’^ ^ nroncrty witn^ 

.-L- nnimdl vaino w 


m tw lue-—- income j 

1 be included m b section— , individual 

ior(4) ^or tlie purposes of tbis s ,, be tbe 


traer of that bulging j 

men to uo »— - , „ assessee un 

piobt or gams of any L computer 

„ risf “ ° - - ’••’■"'> “t'’“'”*-s‘"rt ot 

allots a»ceB, 

- . __ T 


or gauv» ^ j(Un\\ oe 


1953 


vocationj ,,4 oe esss), — 

'. -O, 0 .e .,5M1> ;‘"-“rSito”«‘« "* Ml lW '’ »' '"f . »)81 -tt«« 

., jr£«.-■ - “;7':t.!. .^8 ^ ‘'‘' 

‘''”'SstSiS to " 
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Drv 1 
S 10 


(K. 8) 


tlie preiruses is used as a dvelhng-liouBc bj tbe assessee, the allcwance 
under this clause shall be such suin as the Income-tax Officer may deter- 
Dime ha\mg regard to the ^^proportional annual aalue of the part] so 
used, 

(ii) m respect of repairs, where the assessee is the tenant only of the pre¬ 
mises, and has undertaken to bear the cost of such repairs, the amount 
paid on account thereof, provided that, if any substantial part of the 
premises is used by the assessee as a dwelling-house, a proportional part 
only of such amount shall be allowed, 

(iti) m respect of capital borrowed for the purposes of the ^‘^[busmess, pro¬ 
fession or \ocation ] * =>=] the amount of the interest 

paid 

^^[Provided that no allowance shall he made under this clause m 
auT case for any interest chargeable under this Act which is payable 
without ^'[the taxable territories], not being mterest on a loan issued 
for public subscription hetore the Ist day of April, 1938, except mterest 
on which tax has been paid or from which tax has been deducted under 
section 18 or m respect of which there is an agent in ^'^fthe taxable terri¬ 
tories] who may be assessed imder section 43 or, m the case of a firm, 
for any mterest paid to a partner of the firm] , 


Exfaj alion —Eecurrmg suhsonptions paid periodically by share¬ 
holders or subscribers m such JIutual Benefit Societies as may he 
prescribed, shall bo deemed to be capital borrowed withm the meanmg of 
this clause, 

(ill) in respect of msunnee agamst risk of damage or destruction of hmld- 
mgs, machmery, plant furmturc, stocks or stores, used for the purposes 
of the ^^[busmess, profession or vocation], the amount of any premium 
paid, 


(t) m respect of eurrent repairs to such buildings, machmery, plant or 
lurniture, the amount paid on account thereof, 

(iz) m respect of depreciation of such buildmgs, machmery, plant or furmture 
being the property of the assessee, a sum equivalent, where the assets 
are ships other than ships ordmamly plying on inland waters,] to such 
percentage on the original cost thereof to the assessee as may m any 
case or class of cases be presenbed ^®[and m any other case, to such 
percentage on the written down value thereof as may m any case or 
class of cases be picscnbed], 

[and where the buddings hare been newly erected, or tbe machmery 
or plant being new, 20[not bemg machinery or plant entitled to the 
tieieiopment rebate under clause (ti-6),] has been installed, after the 


^ Subshmitd for ‘proporlional part ” thtd 
” Substituted for ‘busm-sa ” tlid 

nf profitj'^omittcd ‘“‘crest tbercon is not m anj way dependent on tbe earning 

Vdded iliid 

If “Bntisb India” bv tbe Adaptation of Laws Order. 1950 

the I T U-wlAmradL°nt) Ae^tom (,2 

' * o ^ {Amendment) Act, 1946 (8 of 1946) 

Inserted br s 8 of tbe Finance Act, 1955, with effect W the Ist Aprf 195S 



TAXABLE INCOMI 


29 


31st day of March, 1915, [and before the Ist day of April, 1950,] a Div. 1 
furtlicr sum (iihich shall howc\er not be deductible m dctcrnuning the S. Jt) 
written down \aluo for tlie purjioses of this clause) in respect of the year 
of erection or installation equivalent,— 

(a) in the case of buildings the erection of which is begun and com¬ 
pleted between the Ist daj of April 1910 and the Slst day of March 
"’[1950] (both dates inclusive), to fifteen per cent of the cost thereof 
to the assesscc , 

(li) m the case of other buildings, to ten per cent of the cost thereof 
to the asscssce, 

(c) in the case of machinery or plant, to tvicnty per cent of the cost 
thereof to the asscssce ] 

I’rov ided that— 

(а) the prescribed particulars have been duly furnished, 

(б) where, "[m the assessment of the asscssce or if the asscssce is a 
registered firm, m the assessment of its partners], full effect cannot 
be given to anv such allowance in anj year “[not being a year which 
ended prior to the 1st day of April, 1939], owing to there being 
no profits or gains chargeable (or that y car, or ow mg to the profits 
or gains chargeable being less than the allowance, "’[then, subject 
to the prov isions of "’’[clause (h)] of the proviso to sub section (2) 
of section 2t], the allowance or part of the allowance to which 
effect has not been given, ns the case may be, shall be added to 
the amount of the a'lowanco for depreciation for the following year 
and deemed to bo part of that allowance, or if there is no such 
allowance for that year, be deemed to bo the allowance for that 
year, and so on for succeeding years, and 

(c) ’[the aggregate of all allowances m respect of depreciation made 
under tins clause and clause (vt-o) or under any Act repealed hereby,] 
or under the Indian Income-tax Act, 188G (II of 1880), shall, in 
no case, exceed the original cost to the asscssce of the buildings, 
machinery, jilant or furniture, ns the case may be, 

"[(ta-a) m respect of depreciation of buildings newly erected, or of machinery 

or plant being new which has been installed, after the 3l8t day of March, 

1918, a further sum (which shall be deductible in determining the written 


Inserted by 8 7 of the rmanco Act 1050, with tfTcct from tho Ifit April, lOSC 
“1952” was Rnbslitntcd for “1950" bj a 7 of tho 1 mnnee Act, 1950 (25 of 1950), with 
offocl from the lat April 1050 , “1054” was aubstitutcd for “1952” bj a 8 of tho Indian I T 
(Amendment) Act, 1955 (25 of 1953), with efftet from tho Ist April 1952, and “1050” was 
Biibstitiitcd for “1054" In s 3 of tho Tmanco Act, 1954 (17 of 1954), with oficct from tho Ist 
April, 1054 

Inserted by s 8 of the Indian 1 T (Amendment) Act, 1953 (26 of 1953), with effect from 
tho Ist April, 1952 

” Inserted bj b 11 of tho Indian I T (Amendment) Act 1939 (7 of 1039) 

Inserted by s 0 of tho Indian I T (Amendment) Act, 1941 (23 of 1941) HITcct shall 
not bo given to this amendment m tho making of any assessment for any year before tho year 
ending 31 a Mar'll 1913 

Oiibatitiitod for “ clause (a) ' b\ a 4 of tho Repealing and Amending Act 1047 (2 of 1048) 
t Substituted for “tho aggregate of all such allowances made under this Act or any Act 
repealed hereby” by s 8 of tho Finance Act, 1955, with efibot from tho 1st April, 1955 

’ Inserted by s 11 of tho lavation Laws (Extension to Merged States and Amendment) 
Act, 1940 (07 of 1949) 
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ao^'r^l \alue) equal to tlie amount admissible under dausc (w) (exclusive 
of tlie extra allowance for double or multiple shift u orking of the machm- 
er> or plant and the initial depreciation allonnnce admissible under that 
clause for the first jear of erectiou of the building or the installation of 
the machmerj or plant) ^[m not more than five successive assessments 
for the financial -vears next folloning the prcrious jear m which such 
buildings are erected and such machinery, and plant installed and falling 
within the period commencing on the 1st day of April, 1040, and ending 
on the 31st da) of March, 1050], 3 

^[(ti h) m respect of machinery or plant being new, v.lucli has been, installed 
after the 31st day of March, 1954, and which is wholly used for the 
purposes of the business carried on by the assessce, a sum by way of 
development rebate m respect of the year of mstallation. equivalent to 
twenty-five per cent of the actual cost of such machinery or plant to 
the assessee 

Provided that no allowance under this clause shall be made unless 
the particulars prescribed for the purpose of clause (i i) hav e been iunushed 
by the assessce m respect of such machiuery or plant,] 

m respect of any such building, inachmery or plant vvhicb has been sold 
or discarded or demolished or destroy od, the aniount by which the written 
down value thereof exceeds the amount for which the building, machin¬ 
ery or plant, as the case may be, is actually sold or its scrap value 

Provided that such amoimt is actually written off in the books of 
the assessee 


Provided further that where the amount for which any such build¬ 
ing, machinery or plant is sold, "(whether during the continuance of 
the business or after the cessation thereof], exceeds the written down 
value, so much of the excess as does not exceed the difference between 
the origmal cost and the written down value shall he deemed to he 
profits of the previous year in which the sale took place 


Provided further that where any insurance, salvmge or compensa¬ 
tion moneys are received in respect of any such budding, machinery or 
plant which has been discarded or demolished or destroyed, and the 
amount of such moneys does not exceed the written down value, the 
amount allowable under this clause shall he the amount, if any, by which 
the difference between the written down value and the scrap value 
exceeds the amount of such moneys 


Provided further that where any insurance, salvage or compensa¬ 
tion moneys are received m respect of any such bmlding, machinery or 
_ plant as afo resaid, and the amount of such moneys exceeds the difference 

^ Sabstitnted for ' ui the as-essments for each of the five jears commencmg on the Ist day 

1934”,bys fi of the Indian I X (Amend 
ment) Act, ItSaS (25 of l§o3), with effect from tho Ist Apni, 1932 

proviso was omitted bj s 8 of the Finance Act, 1955, with effect from the 1st April, 


■''Inswled, ibid, with effect from the 1st April, 1935 

V T °1 I T (Amendment) Act, 1939 (7 of 1939), and further 

-uhstifutedu^ s 3 of the Indian I T (Amendment) Act, 1946 (8 of 1946) 

Act Taxation Laws (Lvtension to Merged States and Amendment) 
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between the written clomi value and tbc sciap \aluo no amount shall be DIv. 1 
allowable under tins clause and so much of the c\ccs3 as docs not evcccd S 10 
the diiTcrenco between the original cost and the WTittcn dowm ailuo 
less the scrap value shall bo deemed to bo prohts of the previous jear 
in which such nioncjs were received 

Provided further that for the purposes of this clause, the original 
cost of a building, the written down value of which is dclennmcd m 
accordante with the fust proviso to sul’-seclion (j), shall he deemed to 
be the written down value so determined ns at the date of its being 
brought into use for the purposes of the bi’sincss, profession or v ocation ,] 

®(®[(ttn)] in respect of animals whith have been used for the purposes of the 
^‘’[btismcBB, profofsion or vocation] olberwiso than ns Btock-in-trade 
and have died or become permantntl} useless for such purposes, the 
differtnec between the original cost to the nsscssoc of the animals and 
file amount, if anj, leahsod in lespccl of the carcasses or ammals], 

’'{(ta;)] am sums paid on account of land-revenue, local rates or municipal taxes 
in respect of such part of the prc.mscs ra is used for the purposes of the 
^®[biisincss, profession or vocation], 

”[''[(i)] anj sum paid to an cmplojcc ns bonus or commission for services ren¬ 
dered, wlioro sucli sum would not have hcon pavablc to him ns profits 
or div idond if it had not been paid ns bonus or i omim«sion 

Provided that the amount of the bonus or commission is of a 
reasonable amount w ith reference to— 

(<i) the paj of the employee and the conditions of liis service , 

(6) the profits of the ^‘’[busiuoss, profession or vocation] for the year 
in question, and 

(c) the general practice in similar ^®[buRmesses, professions or 
vocations], ] 

when the nsscssco s accounts m respect of anv part of his busmess, 
profession or vocation are not kept on the cash basis, such sum, m res¬ 
pect of had and doubtful debts, due to tbc nssesscc in respect of that 
part of bis busmess, profession or vocation, and in tbc ease of an nssesseo 
carrying on a banking or money-lending business, such sum m respect 
of loans made m the ordinary course of siicli business as the Income-tax 
Officer may estimate to bo irrecoverable but not cvcccdmg tbo amount 
actually written off ns irrecoverable in tlic books of tbc assessco 

* Originally in'.ertod as clauso (iii n) by s 2 of tho Inilian I T (Amendment) Act, 1028 
(3 of 1028) 

® Iho original clauses (inn), (I’lu) and (tun n) wore renumbered ns (rut), (ix) and (x) 
rcsiKt lively by s 11 of tho Indian 1 T (Amendment) Act, 1 ISO (7 of 10JO) 

Substituted for the word “busmess”, tbtd 

** Originally inserted ns clause (tin a) b 3 s 2 of the Indian I T (Third Amendment) Act, 

1030 (23 of 1030) 

’’ Inserted by s 11 of the Indian I T (Amendment) Act, 1939 (7 of 1030) 
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rro% ilinl if flic amount uHim'itch rcco\cred on am sucli 
J(A,t or lom 1'. gmicr tlnn tfic difTerencc bctnccn tlio whole debt or 
ioin Tnd tiio Tiiiount ko alloi od, the excess shall bo deemed to bo a 
niord c( <110 ^e-'T in v.l«eh it iSTccoiered, and if less, the deficiency shnll 
be (leemrd to be a busmosa expense of thit year], 

anj L'pudituro (not bcinf; in the nature of capital expenditure) laid 
out or CTI ended on t icntilic research related to the bnsincsB , 

(x.i) ail) 6\un p nd to a et lentific research association hax mg as its objects 
the undrrt il mg of Ben,ntific resenreh related to the class of bnsmesa 
earned on, and an\ n in paid to a imi\crsit\, college or other institution 
to be used for ^ lEcIentifie rese irch, research in social science or statistical 
Tctcarch rclitod to the claii of busmess earned on) 

I*ro\idrd that such niROciation, unirersitj, college or institution 
11 for (he tune being approved for the purposes of this clause bj tho 
pr. .1 ribcd authonta , 

(i-’i) in respect of am expenditure of a capital nature on scientific icscoTcb 
related to the bu'-inc‘'s, an alloiiance for each of the fire consccuti'o 
preiious acari bcamnmg uith the year m uhich the expenditure was 
11U iimd, or v here the cxponcblurc i\as incurred prior to the commence- 
meat of the btismct'-, for each of (he five consecutive previous years 
b ginn ug V'lth the voar m mIucIi the business was commenced, equal 
to one fifth of such expenditure 

I'rovidcd tluat no allowance sliall be made for any expenditure 
incurred more Ilian three y ears before the coinmcnccmcnt of thohusiness 
IVnv idcd fiirthc’- that— 

(a) where an asset rojirticiiting scienfific research expenditure of a 
capital inluro ceases to bo used for scientific research related to 
such hus'nc^i— 


(i) no nlloi ante ihall be made m respect of any previous year 
aftf-r the prci lous year in which the cessation takes place, and 

(ii) if the aggregate of (he amounts allowed under this clause 
added to the v iluo of the asset immediately before the cessa¬ 
tion IS less than (hcsaid expenditure, there shall also be allowed 
m respect of tho previous year in winch the cessation takes 
place on additional deduction equal to the difference , 

(f>) where sucli n^set is sold without having been used for other pur- 
po es, the tale proceeds shall be taken to bo tho value of the asset 
unmednttly before the 00*15.11100, and if an additional allownnco 
or a pre itir additioinl allowance would have been made in respect 
of the pTtvioub vear m which tho cessation occurred on the basis 
of tbat' fine, an ainoiint equal to the additional allovianco which 
Would have bcin made or, ns tho case may be, to the difTcrciice 
b twipn the audilioni'l allowance which would have been made 
rnd tl'f additional nllowancc which was midc for that year shall 
___ be made m It sjiti t of the prev loiis y car m which the sale occurs, 

lajt, is V n'lli)*"' s 3 of the Jiiilmn I T (Amendment) Ad 


“ ll i t, , - r', r (..otific 

{ e-i ii <■ \p )! 1*1',I 


carifi'* !>v « 8 ef l!io Finance Act, JtiSS. with effect 
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(c) wliorc the proceeds of tlio sale plus the total amount of tlic allow- Div. 1 
anccs made under tins clause exceed the amount of the cxpendi- S. 10 
turc, the excess or the amount of the allowances so made, whichever 

IS the less, sliall ho treated ns a receipt of the business aceruing at 
the time of the sale , 

(d) where a deduction is allowed for any previous 3 ear under this 
clause in respect of expenditure represented wholl)’ or partly by 
an} asset, no deduction shall be allowed under clause (ti) or clause 
(tn) for the same previous 3 car m respect of that asset, 

(c) whore an asset is used in the business after it ceases to be used for 
scientific rcscarcli related to that business, and a claim for an allow¬ 
ance imdor clause (ti) or clause ( 111 ) is made m respect of that 
asset, the actual cost to the aBscssec of the asset shall be treated as 
redueed b} tlio amount of nnj deductions allowed under this 
clause, 

(f) clause (b) of the proviso to clause ( 11 ) shall appl} in relation to 
deductions allowable imdcr this clause as it applies m relation to 
deductions allowable in respect of depreciation, 

(g) if any question anscs under clause (xii), clause (mi) or this clause ^ 47 v 
as to whether, and if so to what extent, an}’ activ it}’ constitutes or 
constituted or any asset is or w ns being used for scientific research, 

the Central Board of Revenue shall refer the question to the 
prescribed autliorit}, whose decision shall be final, 

Explanation —In clause (a^i), clause (xitt) and this clause— 

( 1 ) “scientific research” means anj activities m the fields of 
natural or applied science for the extension of knowledge , 

(ii) references to expenditure incurred on scientific research do not 
include an} expenditure incurred in the acquisition of rights 
in, or arising out of, scientific research, but, save as aforesaid, 
include all expenditure incurred for the prosecution of, or the 
provision of facilities for the prosecution of, scientific research, 

(ill) references to scientific research related to a business or class 
of business include— 

(a) any scientific research which ms} lead to or facilitate an 
extension of that business or, ns the case may be, all 
businesses of that class, 

(i) any scientific research of a medical nature v\hich has a 
special relation to the welfare of workers emplo}ed in 
that business or, as the case may be, businesses of that 
class], 

^®[(ani)] any expenditure (^^[not being an allowance of the nature described 
in any of the clauses (r) to (ana) inclusive, and] not being in the nature 

I'llio oriRtntil clause (tx) renumbered ni (xit) bj s 11 of the Indian I T (Amendment) 

Act, lOlO (7 of 1939), was further renumbered (xr) bj s 3 of the Indian I T (Amendment) Act, 

1946 (8 of 1916) 

Substituted for “(not being m the nature of capital expenditure) incurred solelj for the 
purpose of coming such proGts or gams," tbtd (7 of 1939) 

Inserted bj s 8 of the Indian I T (Amendment) Act, 1953 (26 of 1953), with effect from 
the lat April, 1952 
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(jf c'>r»i* i’ '’TP ntlitiirc or personal eTpenE‘'s of the asscssec) laid oat or 
ded 1 l’o!i> rnd c-clusivch for tlic purpose of such business, 
p'o c'sicn O’" ^o -t’on] 

ly ^ ^ ^ if 2 

’ ,(2\) Wf'^rc for th'" purpose of computin'' profits or gams under this 
L c* <m 'in '■bo” incc o'- deduction lies bcon mndc m the a'lsessmcnt for anv 3 car 
m re=p't of nru lo'ii, t-peiKhtuin; or t'-idmg Inbihtt incurred by the Essessec 
(’’d, [ b.'qu'’'it!v during '’lU pretioua yoir, th" asse«scc his receiied, Mbcther 
I'l 1' h O' m in) oth'T mnnrtr vbitsocier, ana amount in respect of such loss 
O’" ex] ’id hin O’" has obt-'in'd romc benefit m respect of such trading liabilit) 
hi —n 0' nn4''"ion or rc-'itjon thereof, the amount rcccned by him orthcsalue 
o' th” hp’i<‘ht '’r'-miiig to him snail be rlecm-’l to bo profits and gams of business, 
p'cfc^icn O' 'oci+ion -nd to li'ic accrued or arisen during that previous jear} 

’•itlrtindiu" anything contained m sub-section ( 2 ), no alloirance 
u'sde- clau'" (ti), cl-u”'’ (t a), clause {ii l>) or clause (i.i) of that sub-section shall 
b' rir(L in rotnyulma under ttus s’ction the profits or gams of a company for an) 
pie. lo’ia IS.IT vinli'-’ the compan) deposits or has deposited vith tho Central Goa em- 
n’mt I'hm n"? months from the end of the 0^1(1 prea lous year or before the thirtieth 
<ha of Ju'c of tl e issi c-ment acir rtloasnt to such prcaious year, "ohicLcaer is 

I’l'T— 

(i) such pu'ccntagc, if an) (not exceeding tventyfiac m any case) as may 
h' not iJi'd ii_j ttu Centra! Goa eminent, of the accumulated profits and 
nf^'ac" of the comparia as at the erd of the year precedmg the previous 
}cir, to the cortc'it to vhich •"uch profits and reserves arc not represented 
in the fi’cd assets of the compana , and 

(xi) F ich pt'centagc, if any (not exceeding ssaenty-fiae m any case) as may 
1 e rin'ifed ha the Central Goaemment, of tho amount by vrhich thcngCTe- 
C-to of the follovnng amounts, nameh — 

{«) tl 0 lota' in'oine of tho compan) for the prcaious year, as reduced 
in th' amount of income tax •’ud super tax payable m respect 
(hereof (the total income and t^x being computed by the asscssee 
for this purpos'’) and ba* Gic duidends, if ana, declared or deemed 
to b’ d''c!a'rd m India, during the prea lous year; and 

(fi) (!”' sum of tn' allowances claimed ba the company under the clauses 
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thirtieth day of June” referred to therein the period or date specified m the notifica- DIv. 1 
tion had been substituted S. 10 

Explanation —The power to fix percentages under this sub-section includes 
a power to fix difierent percentages in relation to different classes of companies 

(2C) The Central Government may make rules,— 

(а) providing for the manner in which the deposits referred to in sub-section 
(2B) may be computed or made, 

( б ) providing for the manner in which and the extent to which any amounts 
declared as dividends by a company incorporated outside India or by a 
company not resident in India or, by a company any portion of whose 
profits and gams is not included in its total income by reason of any of 
the provisions of this Act may be deemed to have been declared as divi¬ 
dends in India, 

(c) providing for the time when, and the manner in which, refunds of any 
deposit made under sub-section (2B) shall be made, whether with or 
without interest, and, lU particular, the refund at any time of any such 
deposit or any part thereof where the refund is claimed for carrying out 
any such purpose connected with the business of the company as may be 
approved by the Central Government, 

(d) prescribing the circumstances in which, and the conditions subject to 
which, a deposit need not bo made under sub-section (2B), 

(e) providing for the procedure to be followed in respect of any of the matters 
specified in the preceding clauses, and the constitution of a Board of 
Referees for any of the purposes aforesaid ] 

^”[(3) Where any building, machinery, plant or furmture in respect of which 
any allowance is due under clause (m), clause (v), clause (m) or clause (mi) of 
sub-section ( 2 ) is not wholly used for the purposes of the busmess, profession or 
vocation, the allowance shall be restricted to the fair proportional part of the 
amount which would be allowable if such building, machinery, plant or furniture 
was wholly so used | 

(4) Nothing in clause (ix) or 2i[clause (a;a)] of sub-section (2) shall be deemed 
to authorise the allowance of any sum paid on account of any cess, rate or tax 
levied on the profits or gains of any business, profession or vocation or assessed 
at a proportion of or otherwise on the basis of any such profits or gams, and 
nothing in ^[clause (ot)] of sub-section ( 2 ) shall be deemed to authorise— 

(а) any allowance in respect of a payment which is chargeable under the 
head “Salaries” if it is payable without "^[the taxable territories] and 
tax has not been paid thereon nor deducted therefrom under section 18 , 

or 

(б) any allowance in respect of any payment by way of mterest, salary, 
commission or remuneration made by a firm to any partner of the firm, 

or 

■“Sub sections (3), (4), (S), (6) and (7) vero substituted for the original sub section (3) 
by a 11 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

Substituted for “clause (xn)” by s 4 of the Kcpoaling and Amending Act, 1947 (2 of 1918) 

Substituted for “British India” bv tlie Adaptation of Laws Order 1950 
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(c) any aliov-ance in tespart of a pajment to a provident or other fund 
eatablmhcd for the benefit of employees unless the emplojer has made 
cffectne arrangements to secnre that tav shail be deducted at source 
front any payments made from the fund ryhich are taxable under the 
head “Salaries " 

^[(4A) K'othing m sub-section (2) shall, in tbe computation of the profits 
and game of a company., be deemed to authorise the making of— 

(а) any ailoTrincc m respect of any expenditure which results directly or 
mdireotlj in the provision of anj remuneration or benefit or amenity to a 
director oi a person who has a substantial interest m the company within 
the meaning of sub clause {m) of clause {6C) of section 2, or 

(б) any allowance in respect of an) assets of tbe company used by anv persoa 
referred to in clause (c) cither w holly or partly for his own purposes or 
benefit, 

if in the opmioii of the Income-tax Officer any such allowance is excessive or un- 
reasonable having regard to the legitimate business needs of the company and the 
benefit derived bj or accruing to it therefrom 

Lzplanahon —^Tho proiisions of this sub section shall apply notwithstanding 
that any amomit disalloued under this sub-section is included in the total income of 
any person referred to in clause {«) ] 

(5) In sub section (2), “paid” means actually paid or incurred according 
to the method of accounting upon the basis of which the profits or gams are com¬ 
puted under this section, “plant" includes vehicles, books, scientific apparatus 
and surgical equipment purchased for the purposes of the business, profession 
or location , and “written down value” means— 

fa) in the case of assets acquired in the previous year, the actual cost to 
the assessoo 


•‘‘[Provided that where, before the date of acquisition by the assessee, 
the ascets were at any time used bj any other person for the purposes 
of his busmoss and the Income-tax Officer is satisfied that tbe mam 
purpose of the transfer of such assets, directly or indirectl)', to the 
assessee was the reduction of a habihtj to mcome tax (by claiming 
depreciation with reference to an enhanced cest), the actual cost to 
the assessee shall be such an amount as the Income-tax Officer may, 
With the previous approval of the Inspecting Assistant Commissioner, 
detornime hanng regard to all the circumstances of the case ] 

•^[Provided further that where before the date of acquisition by the 
assessee, the assets, which belonged to the assessee and had been used 
} nim for the purposes of his business, profession or vocation, had 
ceased to be his property by reason of transfer or otherwise, the actual 
cost to the assessee shall be the actual cost to him when he first acquired 
e asse e less all depreciation actually allowed to him. under this Act 
or un et any Act repealed hereby or under executive orders issued when 
tbe Indian Income tax Act. 1886 {II of Iggg), vas in force,) 


=1 ® ^ f 4et, ID'.e, ^ub etfectfrom the Ut April, 1956 

itt lem (G7 of 30i!)) ‘ Taxation Ians (Extension to Merged States and Amendmcnl) 

s 


from t!ic amendment w not only effcctiro as 

aste.sments ba?e been competed o^^f’ of 


imente bale been completed a ^ 
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^[(6) in the caBO of assets acquired before the previous year the actual cost Div 1 
to the assessee less all depreciation actually allowed to him under this S 10 
Act, or any Act repealed thereby, or under executive orders issued when 
the Indian Income-tax Act, 1886 (II of 1886), was in force ] 

^[Provided that in the case of a building previously the property of the assessee 
and brought into use for the purposes of the business, profession or vocation after 
the 28th day of February 1946, “written down value” means the actual cost to 
the assessee reduced by an amount equal to the depreciation calculated at the 
rate in force on that date that w'ould have been allowable had the building been 
used for the aforesaid purposes since the date of its acquisition by the assessee 
and had the provisions of this Act relating to the allow ance for depreciation been 
in force on and from the date of acquisition ] 

Provided ^[further] that where the provisions of the proviso to sub-section 
(2) of section 26 are applicable, the actual cost to the assessee referred to in lausos 
(a) and (6)] shall be the actual cost to the person succeeded in the business, 
profession or vocation, 

Si: * 

*[(c) in the case of assets acquired by the assessee by way of gift or inherit¬ 
ance, the “ivritten-dowu-value” as m the case of the previous owmer 
or the market value thereof whichever is the less ] 

^\ExpJanahon —For the purposes of this sub section, the expression “actual 
cost” means the actual cost of the assets to the assessee reduced by that portion 
of the cost thereof, if any, as has been met directly or indirectly by Government 
or by any public or local authority, and any allowance in respect of any deprecia¬ 
tion carried forward under clause (6) of the proviso to clause (in) of sub section 
(2) shall bo deemed to bo depreciation “actually allowed” ] 

‘'[(5A) Any compensation or other payment due to or received by,— 

(а) a managing agent of an Indian company at or in connection with the 
termination-or modification of his managing agency agreement with the 
company, 

(б) a manager of an Indian company at or in connection with the termination 
of his olface or modification of the terms and conditions relating thereto , 

(c) any person, by whatever name called, managing the whole or substantially 
the whole aSaiis of any other company in the taxable territories, at or in 
connection with the termination of his office or the modification of the 
terms and conditions relating thereto, 

(d) any person, by whatever name called, holding an agency in the taxable 
territories for any part of the activities relating to the business of any 
other person, at or in connection with the ternunation of his agency or the 
modification of the terms and conditions relating thereto , 

^ Subalituted for clauses (6) and (c) by s 6 of tho Indian I '1 (Amendment) Act, 1941 
(23 of 1941) Effect shall not be given to this amendment m the making of anj assessment for 
any year before tho year ending Slat ilarcli, 1943 

“ Inserted by s 3 of the Indian I T (Amendment) Act, 1940 (8 of 1946) 

® ‘Clauses (a) and (6)” was substituted for ‘clauses (a), (6) and (c)” and the next proviso 
was omitted by s 6 of tho Indian I T (Amendment) Act, 1941 (23 of 1941) Effect shall not 
bo given to this amendment in tho makmg of any assessment for any year before the year endmg 
Slst March, 1943 

^ Inserted by s 8 of tho Indian I T (Amendment) Act, 1953 (25 of 1953), with effect from 
tho 1st April, 1052 

‘ Inserted by s 8 of tho Finance Act, 1966, with effect from the Ist April, 1956 
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shill bo deemea to bo profits and guns of n biismo-s carriod on bv the innnngmg 
ncont, manager or other person, a- the laso mn> be, and shall be Imbh to Uxx 
accordnmh and the tax on such compt nation or ollur pajiinnt rliall. it the 
assesses so ekets, he computed at the axerago of tlio rales of iiu oim ts'c end fiupc-- 
tax applicable to his total income for the thm jcirs immodnMy preceding the 
prexious jear in mIucIi the compenbatmn or other piumtiU Mas duo or rtcciitd ] 

(G) A trade, professional or similar ns~ocntion ii'rforming spcnfic e'nices 
for Its mcmhirs’for remunentum difmitoh rdatod to thos» nrvices shall lx* 
deemed for the purpose of this roetion to carrj on lmhim*s m rcsp''(t of ihosu 
services, vnd the profits and g'Uis therefrom shill be liable to tax nccordingiV 

(7) Xotv itLstandmg am thing to the rwitrnrv coitamecl in rections 8, 9, 
10 , 12 or 18, the profits and gains of anv hunness of insnrvmr and the tax paj- 
able thereon shall be computed in atcordance v itli the rules t ontamed in tlio 
Schedule to this Act ] 

11 Professional earnings— Oimtlctl hu y 12 of lie hthan [iwonw-lnx 
[Amcndmmt) Acl, IDS') {7 o/ 10 5D) 

12 Other sources —(1) The tax shall bo payable bv an asic'^scc under 
the head '"[‘‘Incomt from other eourccs’’] in rcsjiert of income, profits and gams 
of ever} kind "[which mav bo included in bis total income] (if not included uiuhr 
an} of the preceding he ids) 

®[{1A) Income from other sources shall include dividends 

(IB) Any payment by a companv to a shareholder In vuu of advance or 
loan which would have been trmted as a div idend within the meaning of clause (e) 
of subsection (GA) of section 2 in an} previous se-'r relevant to an) assessment 
year prior to the assessment }car ending on the 3Ut da} of Afarrh, I'lfiG, Ind that 
clause been in force in that }car, shill bs treated as a dividend received b} him 
in the piev lous } car rolcv ant to the n'-scesment} car ending on the 31 st da} of hfnrch, 
1956, if such loan or advance remained outstanding on the fint da} of such previous 
}car] 

(2) Such income, profits and gams shall bo computed after mafing allow¬ 
ance for an} expenditure (not being in the nature of capital expenditure) incurred 
solely for the purpose of making or cnriung such income, profits or gams, 
®[aud further in the ease of an} income by wa} of dn idend, for an} reasonable sum 
paid bv was of commission or remuneration to a banker or an} other person 
realising such dividend on behalf of the aoscssco,] '[provided that no aiiowaiice 
shall be made on account of— 

(o) any personal expenses of the asvesscc, or 

(6) any interest chargeable under this Act which is payable without ‘''[the 
taxable territories], not being interest on n loan issued for public sub¬ 
scription before the 1st da} of A.pnl, 1033, or not being interest on winch 
tax has been paid or from winch tax has been deducted under section 
18, or 


'Other source? ’ bj s 13 of the Indian I T (Amendment) Acl, lOlO 


' Substituted for 
g of 1930) 

’ Substituted for “and from every sourco to winch this Act applies”, tbid 
» Inserted bv s 9 of the Tinanco Act, 1955. with ctrecl from the Isl April, 1955 

'provided that no allowanco shall bo made on account of anv personal 
expenses of the asscssec bj s 13 of the Indian I '1 (Amendment) Act, 1939 (7 of 1939) 
Substituted for “British India** by thd Adaptation of Laws Order, 1950 
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(c) any payment wlncli is cliatgeable under tke bead ‘Salaries/ if it is pay- Day. 1 
able ^Mtbaut ^^[tbo taxable territories] and tax bas not been paid tbereon Ss. 
not deducted tberefrom under section 18 ] 12 - 12 / 

^^[(3) "Wbore an assessee lets on hire macbmery, plant or furniture belong¬ 
ing to bim, be shall be entitled to allowances in accordance with tbe provisions 
of clauses (lu), {v), (vt) and (m) of sub-section (2) of section 10 ] 

Where an assessee lets on hire macbmery, plant or furniture belong¬ 
ing to bim and also buildings, and tbe letting of tbe buildings is inseparable from 
tbe letting of tbe said macbmery, plant or furniture, be shall bo entitled to allow¬ 
ances m accordance with tbe provisions of clauses (tv), (vi) and (mi)] of 

sub section (2) of section 10 m respect of such buildings ] 

^®[(5) dbe provisions of ^®“[8ub-sections (2A) and (4A)] of section 10 shall 
apply, so far as may be, m computing income, profits and gams of an assessee 
under this section as they apply m computing profits or gams of an assessee under 
that section ] 

Managing agency commission —Where a managing agent ofa 
company is liable under an agreement made for adequate consideration to share 
managing agency commission with a third party or parties, the said agent and 
the said party or parties shall file a declaration showing the proportion m which 
such commission is shared between them, and on proof to the satisfaction of the 
Income-tax Officer of the facta contained in such declaration such agent and each 
such party shall be chargeable only on the share to which such agent or party 
IB entitled under the agreement ] 

^’[12AA Royalties or copyright fees for literary or artistic 
works —^IVhere the tune taken by the author of a literary or artistic work m 
the making thereof is— 

(o) more than twelve but less than twenty-four mouths, or 

(6) more than twenty-four months, 

the amount received or receivable by him durmg any previous year on account 
of any lump sum consideration for the assignment or grant of any of his mterests 
m the copyright of that work or of royalties or copyright fees (whether receivable 
m lump sum or otherwise), in respect of that work, shall, if he so claims, be allocated 
for purposes of assessment as hereunder— 

(i) in the case referred to in clause (a), one-half of the amount of such lump 
sum, royalties or fees as the income of the previous year m which the 
whole amount is received or receivable, and the other half as the income 
of the next succcedmg previous year, and 

Substituted for “British India” by the Adaptation, of Lava Order, 1950 

” Addod'by a 11 of tho Indian I T f Amendment) Act, 1039 (7 of 1939) 

Added bj a 7 of tbe Indian I T (Amendment) Act, 1911 (23 of 1941) Effect is not to 
bo given to this amendment m tho makmg of any assessment for any year before tbe year ending 
3lst March, 1943 

Substituted for “(t) and (ei)” hj a 4 of the Indian I T (Amendment) Act, 1946 (8 of 

1946) 

Inserted by s 9 of the Pmance Act, 1955, nith effect from the 1st April, 1956 

1=0 Substituted for “sub section (2A)” by a 8 of the Fmanca Act, 1056, uith effect from 
tho 1st April, 1966 

1= Inserted fay s 14 of tho Indian I T (Amendment) Act, 1930 (7 of 1039) 

Inserted by s 3 of the Finance Act, 1953 (14 of 1953), witli effect from the 1st April, 1953 
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(ii) m the cast icferred to in chiifie (6), one tliird of tlie amount of suoli lump 
sum, royalties or fee, as tlic income of tlic previous year m winch the 
vliole amount is received or receivable, and one-third of the said amount 
ns the income of each of the two next succeeding pre\ious years 

Explanation —For the purposes of this section, the expression “author” 
includes a ]omt author and the expression “lump sum” in regard to royalties 
or copysfight fees includes an adrance payment on account of such royalties or 
copyright fees which is not returnable ] 

^*[128 Capital gams —(1) The tax shall be payable by an assessee under 
the head “Capital gams” in respect of am profits or gams arising from the sale, 
exchange, relinquishment or transfer of a capital asset effected after the Slst day 
of March, 1956, and such profits and gams shall be deemed to be income of the 
previous year in which the sale, exchange, relinquishment or transfer took place 

Provided that any distribution of capital assets on the total or partial partition 
of a Hindu undivided family or under a deed of gift, bequest or wall shall not for 
the purposes of this section be tre ited as a sale, exchange, relinquishment or transfer 
of the capital assets 


Provided further that the transfer of a capital asset by a company to a subsi¬ 
diary company, the whole of the share capital of which is held by the parent 
wmpany or by the nominees thereof, shall not he treated as a sale, exchange or 
transfer withm the meaumg of this section where the siibsidiary company is le- 
® registered under the Indian Companies 

for the purposes of clause (ti) or clause (tut) of suh- 
section (2) of section 10, the cost or the written down value, as the case may be, 

It would have 

been If the parent company had continued to hold the capital asset for the purposes 


computed after makmg the follow 

refntuishmenVor? consideration for which the sale, exchange 

relinquishment or transfer of the capital asset is made, namely _ 

tmL nr mating any addi. 

of which anv hereto, but excluding any expenditure in rcspecl 

8, MO and 12 any provision of section! 

whether by sal^^^ex^^ncp^ '7^° acquires a capital asset from the assessee 

assessee P'^rson with whom the 

to heheve that X Lit connected, and the Income-tax Offieer.hns reasor 

the object of avoidance’ nr ^^^^ff'V^hment or transfer was effected with 

section, the full value of fhe m liability of the assessee under this 

ment or transfer is made shall wthThe”” relinquish- 

Commissioner of Income-tax ’be taken Inspecting Assistant 

asset on the date on which ’rte t ° market value of the capital 

place ®**®' ®^':hange, relinquishment or transfer took 

and substitut'd by s 4 of the Sce^/Iv^ 3 }A^t m-f 1''^’ 1^2 19^’) 

tv ifto j/ Act, lOdG, wafh elTect from the 1st April, 1957 
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Provided furtlier that ^vhere the capital asset is an asset in respect o£ -which 
the assessee has obtained depreciation allowance in any year, the actual cost 
of the asset to the assessee shall be its written down value, as defined m section 
10, increased or dinunishcd, as the case maj’- be, h)' any adjustment made under 
clause (wi) of sub-section (2) of that section 

Provided further that where the capital asset became the property of the 
assessee, or of the pre-nous owner -where the cost of the capital asset to the previous 
owner is to be taken in accordance -with sub-section (3), before the 1st day of 
January, 1954, ho may, on proof of the fair market value thereof on the said date 
to the satislaction of the Income-tax Officer, substitute for the actual cost such 
fair market value which shall be deemed to be the actual cost to him of the asset, 
and winch shall be reduced bj the amount of depreciation, if any, allowed to the 
assessee after the said date and morcaacd or dimimshcd, as the case may be, by 
any adjustment made under clause (vn) of sub-section (2) of section 10 

Provided further that -where the capital asset was on any previous occasion 
the subject of negotiations for its sale, exchange, relinquishment or transfer, any 
option or other monc}’ received and retained b> the assessee m respect of such 
negotiations shall he deducted in computing the actual cost to him of such asset 

(3) Where any capital asset became the property of the assessee by succession, 
mhentanco or devolution or on any distribution of capital assets on the total or 
partial partition of a Hindu tmdivided family or on the dissolution of a firm or 
other association of persons or on the liquidation of a company or under a deed 
of gift, or transfer on irrevocable trust, its actual cost allowable to him for the 
purposes of this section shall he its actual cost to the previous owner thereof, and 
the provisions of suh-soction (2) shall apply accordingly, and where the actual 
cost to the previous onmer cannot be astertamed, the fair market value at the date 
on which the capital asset became the piopertj of the previous owner shall he deemed 
to be the actual cost thereof 

Provided that where the capital asset became the property of the assessee— 

(t) before the 1st day of April, 1956, under a deed of gift or on the partition 
of a Hindu undivided family, tlic actual cost allowable to him shall be 
the fair market value of the capital asset on the date of the gift or the 
date of the partition, as the case maj be, if such value is greater than 
the actual cost to the previous owner or the fair market -value thereof 
on the Ist day of January, 1954, where the third proviso to sub-soction 
(2) applies, 

(«) on or after the Ist day of April, 1958, on the partition of a Hindu un¬ 
divided family, the cost allowable to him shall be the fair market value 
on the date of the partition 

(4) Notwithstanding anytlung contained in sub-scotion (1)— 

(a) where a capital gam arises from the sale, exchange or transfer of one or 
more capital assets being property the income of which is chargeable 
under section 9, and the full aggregate value of the consideration for 
which the sale, exchange or transfer is made does not exceed the sum 
of twenty-five thousand rupees, the capital gam shall not be charged 
under this section and shall not also ho included m the total income of 
the assessee 

Provided that this clause shall not apply in any case where the 
aggregate of the fair market values of ail capital assets, being property 
the income of -which is chargeable under section 9, owned by the assessee 


Div. 1 
S. 12B 
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t Method of accounting —IntouK , proht *ui(l i; nm, plnll ln> i oni]>ul> 1. 

tor the purpo-oa o£ ''ttioii-i JO m<l I‘>, u, r,('('0’-,i. s- jth i)ai« ini'lliwi of nr- 
countingrcgulnrh cmplo\ul l>j then r 

Pro\iaotl tlint, if no MotlioJ of ni.o.ii.tim h lirni jtguhrU mnlou'J, 
IT if the mctiiod cunlo.ni i nuch ihn, m tto ojut.tim of tin IncotnC t-ix, Ojliccr, 
the it.corir, profit') i - <1 guns tn not }>ro].irh 1.- dcrlnnij tlnrifrom, tlnu the 
con mt.tnm dn 1 1. ,n i.I. ii... .„h I. m<i nnd ,n inh mnnnor ns the Income, 
n' U^^n.crnll^ de^friinin 

Ju general nature ~fl) Jho 1 1 ^ elmll not be pn%nblc 

n nJnoiMT™/" o-^r‘ T of a Hindu 

f J H“'" Jo'-f been pud out of tJio mronm of tlie fnmih) 

rncome of 8,ul, Mini Im ber„ poid onl of the 

mcome ol the holder of cti lU hclon^inq lo thf' ftiiiulv ] ^ 

{(2) Hic t IX fili'xl] not 1)0 p'i\ vbU liv uu 

'il'the «a unregi.torcd firm, in n spect of nn> portion of lup bIiiito 

rnSn^fn° '"“'“I'Utcrl in flic innnn. r Inid donn 

bcei pmd tV’Krm ™ ^ 

^ in ot that portion of liis shart. 

-- ^ h nis of {<0 firm a s m equal fo the difleronce betneen 

” J^ertThr^ t'oUhl <''"""‘‘f "‘1 !»-!!> H of 

from the 30th Jlnrch, lOiS ^ (Amendment) Act, ItUb of lOlS), nith iffict 

0 lOofthelndmnl T (Amendment) Mt, 
- Wrted h 3 , 0 of ti e rmence Act. ,030 with cfroc. from th^ „t ^pnl. lOtO 
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his almrc m tlio total income of tlio firm and lus share in such total income Div. 1 
excluding the income-tax, if any, payable by the firm, the shares in S. 14 
cither case being computed in the manner laid down in clause (h) of sub¬ 
section (1) of section 16 

Provided that in relation to super-tax the provisions of this clause 
shall have effect ns if for the words “excluding the income-tax, if any 
pajable by the firm” the words “excluding the income-tax, if anv, 
payable b> the firm, at the rate of income-tax applicable to its total 
income, on the amount of its profits or gains from all sources other 
than from any business carried on by it” had been substituted,] 

(b) if a member of an association of persons other than a Hindu undivided 
family, a company or a firm, m respect of any portion of the amount 
which ho IS entitled to receive from the association on vhich the tax 
has already been paid by the association ] ^[’^] 

^ 0 ^ 3«c IS: ij. * 

^[(3) The tax shall not bo payable bj a co-operative society, including a 
CO operativ o society carr^ mg on the business of banking— 

(t) in respect of profits and gams of business earned on by it, 

(it) in respect of interest and divndonds deriv ed from its mv estments with anj 
other CO operative society , 

(iii) m respect of any income derived from the letting of godowns or ware¬ 
houses for storage, processing or facilitating the marketing of commodities , 

(tr) in respect of anj interest on securities chargeable under section 8 or any 
income from property chargeable under section 9, whore the total mcomo 
of such society does not exceed twenty thousand rupees and the society 
18 not a housing society or an urban consumers’ society or a society carrying 
on transport business 

Provided that nothing contained in this sub section shall apply to— 

(i) the Sanikatta Saltowners’ Society ”■ , 

(ii) a CO operative society carrying on insurance busmess in respect of the 
profits and gains of that business computed in accordance with rule 9 in 
the Schedule 

Explanation —For the purposes of this subsection, an “urban consumtis 
co-operative society” means a society^ for the benefit of consumers withm the 
limits of a municipal corporation, miuncipality, municipal committee, notified area 
committee, town area or cantonment 

(4) The tax shall not bo payable by an asscsseo, who is a member of a co¬ 
operative society, in respect of any dividends received by him from the society 

(5) The tax shall not bo payable by an assessco, which is an authority consti¬ 
tuted under any law for the time bemg in force for the marketmg of commodities, 
in respect of any income derived from the letting of godowns or warehouses for 
storage, processing or facilitating the marketing of commodities ] 

® Tlio word “or” and clause (c) wore omitted by s 2 and Sch of tlio Taxation Laws (Extcii 
Sion to Jammu and Kashmir) Act, 1954 (41 of 1954) 

* Inserted by s 10 of tho Tinanco Act, 1955, with effect from tho 1st April, 1955 

^o“In tho State of Bombay” omitted by tho Adaptation of Laws (No 3) Order, 1950, 
with effect from tlio Ist November, 1950 
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Div 1 15 Exemption m tho c?sc of hfo insurancon {!)'JIu tax slmll nut 

Ss Iw p'lMiblo ^(111 ri'-pirt of nin lUm pml ll^ isn ro f' '< fo I'ff''!.) nn mi'innic 

15-15A oil til'' life of till' a< -I 10 or on lli*' hfo of n ^ ifo or liinli uifl of tlio ni'(sire < r in 

rr'B]i''i.t of n rontni't fo- n dofiiixf 'intii i‘\ on tio' Iif> of the or oi the 

life of n iiih o" hu-’hoifi of tin i‘ <<) or in n eont-ihulion to nii) I'roMilrnt 
rniid to \ Inrli tin l‘r>\hhiil 1 nnd'i tit, fil'ii'!] (\1X of npplit'i 

r n * j 

(2) A\heu' the ii*; ' 'it i 1 1! nnu iiiiiiiMiful f ittiiK, llnr' he cxfraji*<, I 
iiniler sub'tction (1) ani nir"-p nd (o , ST. ct joi jin iir.iii'. on iiie life of nin r's^' 
nv raber of the fiimil\ or of f!.e \ if. (,f in\ tub ip. nil. r 

if2\) Xothmi; 'n >’ b xtion (1) o- tub ••eit,o;i (2) hhiiH npjd} to ’’o imi'h 
of in\ p’-emuiin or oli.tr ptxineni in..di' on i p ilif^ other tlinn n confrncl for 
ndefi,rred inmnli nH i-. in i mom „{ t.j„ r i, nl of tlo ''ttnni rnpit 1 f nn ftK^Ured , 
find in calculnting iin\ lu'li enpiiil fu'.i no tinoiiii* rh.dl he ttilen of the %'ilr.c 
of liii) prcmnirii nirni.d to le nturnfd or of nii, I>(iufit hv wnj of honii/i 
othinriee ninth is to he o’" ine^ pe j ejvid i nl. r h'for. or fiftej deAth fitl.cr 

b) lilt p r"oii pAMtin the prt-nnm or In mi\ oilrr je rson nnd nhieh is not tin 

E ui pctunlh os'iired ] 


, ii? 5 rt.e<iti of n>i\ '•ninv t'ciiupt<d n i le- tins s'ltioti slnll not, to 

Rc icr Mti nin nnn" i'if"i])t<d niob' tin •'(li’-t provi*^] to snh settion (1) of 
“'ction I , Mid en\ turns e\oinpt.d u.nl-r "'i >1 | ], >'feti.ed iti tin cs-,, 

0 nil lu niriie, j,,n( fourth]oftln tot il mcoi i' oft) .'fie ''Are orricht thoosiud 
rnpoes nineh< i er is le nnd the ca" of a Hindu i.ndi nh .1 {imily, >»’rone fcnirth] 
]U] Ihoii'in.l TiijMies vliichc'ir •, 


be T, n of portion of earned income —'I he tax fIiaU not 

inchidtd rfif'et of tinli portion, if iinj of the rnnstd incoi 

Ihe r! c 0 ^ es nf '"t"’"' ‘ ‘iCVulrfil Act] fixing 

that icsr le/i r (i*^ ‘bine nn nstesAiuent for 

fhiit not Mill, r f tv\ l'”fp''"'s oi nclirminm" tli< ri*f s (it r.hieh jneoiT tax 

be deemed to be fhVt n e e (. ,i,,dl 

tie (icemod to be tlu total income ndiiod In flm j 

Sorictics Act, I'llR *’t<“ ‘ "f tbe I’rmnk it Insurance 

IndmnI T (Amcndinem) 1 ^, 1021^11 onoe\}' 1’”''^^ of *bal Art’ omillrdbrs ooftlia 

• fubn.TJied for ^ o ‘ ‘ 

Isl Iprd, 1010 '''"“•I rrovi'o” . lo of tl.r I imnci Ac, I'i'.G, vrilb rT.ot from tbr 

“-^S..M,?uw''ror"^‘Sb •e^rn’in 

1957, witli cffLct from tl.c Ut Apn? !'.-/? ^ ^ ’’i a G of tho rmanre (No 2) Act 

^^Sub?titu{c<i for ‘cx««ed m thr r 

the or fix thou‘i‘ind rnrjf‘c<j JJ»a»vidual one sixth of the total Income of 

famiK, one sixth of the total jncom« r^^ T*'*^*^ ^ ^ Hmdn undivided 

E 11 of tholinnnrAjVct in*!- x. n t\i<Uo thousand nipces ’i\hichcYcr 

, Subsl,luted for “one fifTb ' m / r r .f' ^ 

the 1st Ap-il, lOGT * ® “f’''® finance (Xo 2) Art, 1057, with clfcrt from 

n ly a 3 of Ordmanw ko 0 of 19-15 

® Substituted for *Act of tbo i» * 

Ctntml I/rgi-Utnit! ’ bv the Adaptation of Lan-« Order, 1950 
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Exempfaon on account of donations for charitable Div. 1 
purposes —The tax shall not he payable by an assessee m respect of any Ss. 
sums paid by him on or after the first day of April, 1^53, as donations to any 15B-15 
institution or fund to -which this section applies 

Provided that in the case of a company this exemption shall apply only m 
respect of income-tax, and not in respect of super-tax payable by it 

Provided further that this exemption shall not apply— 

(a) if the aggregate of the sums so paid by the assessee is less than tivo 
hundred and fifty rupees, 

(5) to any sums paid in excess of one-tivcntieth of the assessee’s total income 
as reduced by any portion thereof exempt from tax under any other 
provisions of this Act, or one hundred thousand rupees, whichever 
IS less 

{2) This section applies to any institution or fund established in the taxable 
territories for a charitable purpose— 

(^} the income whereof is exempt imder clause (?) of sub-section (3) of 
section 4, 

(??) which IS not expressed to be foi the benefit of any particular religious 
community, 

(m) which mamtams regular accounts of its receipts and expenditure, and 

(tv) which IS either constituted as a public charitable trust or is registered 
under the Societies Eegistration Act, 1860 {XXI of 1860), or under 
section 26 of the Indian Companies Act, 1913 (VII of 1913), or is a 
university established by law or is any other educational institution 
recogmsed by Go\ ernment or by a unu crsity or affiliated to nny um\ eisitj, 
or 

(v) which IS an institution financed -whoU} oi m pait b> the Go^ ernment 
or a local authority 

Exjihnattm —An institution or fund established for the benefit of scheduled 
castes, backward classes, scheduled tribes oi of women and children shall not 
be deemed to be an institution or fund expressed to be for the benefit of a religious 
commumtj uithm the meamng of clause {??) 

(2A) Por the removal of doubts, it is herehv declared that m respect of 
sums paid as donations on oi after the 1st daj of April, 1948, and before the 1st 
day of April, 1953, the provisions of sub-sections (1) and (2) shall apply as if the 
amendments made by clause (c) of section 3 of the Finance Act, 1953, had uot 
been made ] 

(3) The amount by nhich the tax payable ])-\ an assessee is reduced on 
account of an exemption under this section shall not m any case exceed half the 
amount in respect of which the exemption is aliened under this section ] 

^®[1SC Exemption from tax of newly established mdustnal 
undertakmgs —(1) Saie as otherwise hereinafter provided, the tax shall not 
be payable by an assessee on so much of the profits or gams derived from any 
industrial undertaking to nhioh this section applies as do not exceed six per cent 

Inserted by s 8 of the Indian Finance Act, 1948 (20 of 1948) 

Substituted bi s 3 of the Finance Act, 1953 (14 of 1953), with effect from the let April, 

1953 

Inserted bj s 13 of the Taxation La-na (Extension to Merged States and Amendment) 

Act, 1949 (67 of 1949) 
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Div 1 psr snniim on tlie capitil einploretl m tlie undertaking, computed ui accordance 
Ss uitTi such rules as m <y ho made m this lielnH hv the Central Board ot Bevenue 
I5C-16 (2) This section applies to any industrnl undcrtal ing which— 

(i) IS not iormed by the splitting up, or the reconstruction of, business 
already m c^i'-tencc or bj the transfer to a new busmess of building, 
mechmery oi- plant usea in a business whicb was being carried on before 
the Bt day of April, I^'IS, 

(ii) has begun or begins to nmnufrclurc or produce articles m ^"[an} part 
of the Uyahle territories] at any tune within a period of thirteen] years 
from the 1st day of Apnl 1118, or such further period as the Central 
Government ma^, bi notification in the official Gazette, specify vntb 
reference to any particular industrial undertaking , 

^"[{iii') emplora ton or mom ivoil ers in a manufacturing process earned on mth 
the ''id 01 poa Ci, or employs twenty or more workers in a manufacturing 
proce»:s earned on without the aid of power ] 

Proaided that the Central Government ma\, b) notification in the official 
Gazette, direct that the exemption conferred bv this section shall not apply to 
any particular industrial undertakmg 

(3) The profits or gams or an industrial undertaking to which this section 
applies shall ho computed m accordance i.ith the proa isions of section 10 

(4) The tav shall not he payable by a shareholder m respect of so much 
of any dividcnu paid or de"mcd to ho paid to him by an industrial undertaking 
as IS attributable to that part of the profits or gams on which the tav is not 
payable under this section 

(5) Nothing m this section shall affect the application of section 23A in 

relation to the profits or gams of an industrial imdcrtaking to which this section 
applies iss * ^ » 

""[(e) The proMsions of this section shall apply to the assessment for the 
financial year nest following the previous year in which the asscssee begms to 
manufacture or produce articles and for the four assessments immediately 
succeedmg ] ] 


16 Exemptions and exclusions m detemuiung the total 
income —^(l) In computing the total income of an assessee— 

(o) any sums exempted under the ^[first] proviso to sub-section (1) of sec¬ 
tion 7, the second and third provasos to section 8, ^*'[sub-sections (2), (3), (4) 


Substituted for any Procuicc m India'* bv the Adaptation of Laws Order, 1950 
‘Six” was substituted for" three” bvB 10 of the Indian I T (Amendment) Act 1953 
(20 of 1953), With effect from the 1st April 1952 “Eight ’ was substituted for "six” by s 3 
of the rmance Act, 1954 (17 of 1954), with effect from the 1st Apnl 1954 ‘Thirteen” was 
substituted for eight’* by s 11 of tbo Finance Act, 1956, with effect from the 1st April, 1956 
"Substituted ,6,d (25 of 1953) with effect from the 1st April, 1952 
j And for the purposes of that section, tho expression ‘assessable income’ shall be 
deemed^to include the profits or gams m respect of which the tax is not payable under this 
section omitted by s 12 of the Pmance Act, 1955, with effect from the l«t Apnl, 1955 

r ® Indian I T (Amendment) Act, 1953 (25 of 1953), with effect 

from the 1st Apnl, 1952 / > v 

mOifofmgf^ substituted bv s 18 of the Indian I T (Amendment) Act, 

Aprd'^95^^'^*^^ “second” by s 13 of the Fmance Act, 1955, with effect from the 1st 
Substituted for “sub section (2)”, i5iil, with effect from the 1st Apnl, 1955 
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and (5)] of ^^[section 14, ^[section 15, section 15B and section 15C] ] shall he Div. 1 
included, ^*[and any sum exempted under section 15A shall also he S. 16 
included except for the purpose of determimng the rates at which income- 
tax (hut not super-tax) is payable by the assessee to whom the 
exemption is given], 

(6) when the assessee is a partner of a firm, then, whether the firm has 
made a profit or a loss, his share (whether a net profit or a net loss) 
shall be taken to be any salary, interest, commission or other remunera¬ 
tion payable to him by the firm in respect of the previous year increased 
or decreased respectively by his share in the balance of the profit or 
loss of the firm after the deduction of any interest, salary, commission 
or other remuneration payable to any partner m respect of the previous 
year 

Provided that if his share so computed is a loss, such loss may be 
set off or carried forward and set off in accordance with the provisions 
of section 24, 

(c) all income arising to any person by virtue of a settlement or disposition 
whether revocable or not, and whether effected before or after the 
commencement of the Indian Income-tax (Amendment) Act, 1939 
(VII of 1939), from assets remaining the property of the settlor or 
disponer, shall be deemed to be income of the settlor or disponer, and 
all income arising to any person by virtue of a revoeable transfer of 
assets shall be deemed to be income of the transferor 

Provided that for the purposes of this clause a settlement, disposi¬ 
tion or transfer shall be deemed to be revocable if it contains any pro¬ 
vision for the retransfer directly or indirectly of the income or assets 
to. the settlor, disponer or transferor, or in any way gives the settlor, 
disponer or transferor a right to reassume power directly or indirectly 
over the income or assets 

Provided further that the expression “settlement or disposition” 
shall for the purposes of this clause mclude any disposition, trust, cove¬ 
nant, agreement, or arrangement, and the expression “settlor or dis¬ 
poner” in relation to a settlement or disposition shall include any person 
by whom the settlement or disposition was made 

Provided further that this clause shall not apply to any income 
arismg to any person by virtue of a settlement or disposition which 
IS not revocable for a period exceedmg six years or durmg the lifetime 
of the person and from which income the settlor or disponer derives 
no direct or indirect benefit but that the settlor shall be liable to be 
assessed on the said income as and when the power to revoke arises to 
him 

(2) Por the purposes of inclusion m the total income of an assessee any 
dividend shall be deemed to be income of the previous year in which it is paid, 
credited or distnbuted or deemed to have been paid, credited or distributed to 

Substituted for “section 14 and section 16” by s 8 of the Indian Pinanco Act, 1948 
(20 of 1948) 

Substituted for “section 16 and section 16B” by s 14 of the Taxation Laws (Extension 
to Merged States and Amendment) Act, 1949 (67 of 1949) 

** Inserted by s 4 of Ordinance No 9 of 1946 
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>iv 1 him, 25[and stall be increased to sucb amount as would, if income-tax (but not 
S 16 super-tax) at tbe rate applicable to the total income ^[of the company (without 
takmg into account anj rebate allowed or additional income-tax charged)] for 
tbe financial vear in which the dividend is paid, credited or distributed or deemed 
to ha\e been paid, credited or distributed, were deducted therefrom, be equal 
to the amount of the di\ idend ] 


^[Piovided that when the sum out of which the div idend has been paid, credited 
or distributed or deemed to hai e been paid, credited or distributed includes— 

(i) any profits and gams of the companj not included in its total income, or 

(n) anj income of the companj on which income-tax was not payable, or 

(ill) any amount attributable to anj allowance made in computmg the profits 
and gams of the company, 

the increase to be made under this section shall be calculated only upon such pro¬ 
portion of the dividend as the said sum after deduction of the inclusions enumerated 
ibove bears to the whole of that sum ] ] 

®[(3) In computmg the total income of anj individual for the purpose of 
assessment, there shall be included— 


(o) so much of the income of a wife or minor child of such individual as 
arises directly or mdirectlj— 

(i) from the membership of the wife m a firm of which her husband 
IS a partnei , 


(ti) from the admission of the minor to the benefits of partnership in 
a firm of which such individual is a partner , 


(ui) from assets transferred directlj or mdirectlj to the wife by the 
husband otherwise than for adequate consideration or in connection 
with an agreement to Ine apart, or 


(ir) from assets transferred directlj or mdirectlj to the mmor child, 
not being a married daughter, by such individual ^[otherwise than 
for adequate consideration] , and 


(1) so much of the income of any ^[person or association of persons] 
*'[* *] as arises from assets transferred ’[otherwise 

than for adequate consideration to the person or association] hy such 
individual ®[£or the benefit of his w ife or a mmor child or hoth ] ] 

- Substituted bj R 9 of the Indian I T (Amendment) Act, 1911 (23 of 1941) 

5 Substituted for ‘of a company" by s 8 of the Indian Pmanco Act, 1948 (20 of 1948) 

* This Proviso u as substituted bv s 12 of the Pmance Act, 1956, and shall be deemed always 
to have been m tbe Act 


* Added bj a 2 of the Indian 1 T (Amendment) Act 1937 (4 of 1937) 

* Inserted ba s 18 of the Indian L P (Amendment) Act, 1939 (7 of 1939) 
° Substituted for “association of mdividnuls ” 

' "Consisting of such mdiv^idnal andh.w’Be’ .r j 

■ Substituted for ‘ Kthc associa-tion.” ZT ' 


\dde(i, ifnd 




/ 
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®[17 Determination of tax payable m certam special cases — 

i°[(l) Where a peison is not resident m the taxable territories and is not 
a company, the tax, including super-tax, pa 5 rable by him or on his behalf on his 
total income shall be an amount equal to— 

(a) the income-tax which would be payable on his total income at the 
maximum rate, plus 

(b) either the super-tax which would be payable on his total income ^“''[at 
the rate of ^‘’^[mneteen per cent]], or the super-tax which would be 
payable on his total income if it were the total income of a person resident 
in the taxable territories, whichever is greater 

Provided that any such person may, on the first occasion on which he is assess¬ 
able for any year subsequent to the year ending on the 31st day of March, 1951, 
and before the 30th day of June in that year, or where the first occasion on which 
he IS so assessable falls during the year ending on the 31st day of March, 1952, 
before such ^^date as the Central Board of Eevenue may, by notification in the 
Oificial Gazette, specify in this behalf, by notice in writmg to the Income-tax Officei 
declare (such declaration being final and being applicable to all assessments there¬ 
after) that the tax, including super-tax, payable by him or on his behalf on his 
total income shall be determmed with reference to his total world income, and there¬ 
upon such tax shall be an amount bearing to the total amount of tax including super¬ 
tax "which would have been payable on his total world income had it been his 
total income the same proportion as his total income bears to his total world 
income ] 

^^[Provided further that where any such person satisfies the Income-tax Oflicer 
that he was prevented by sufficient cause from making such declaiation on the 
first occasion on which he became assessable and his failure to make such declara¬ 
tion has not resulted in reducmg his liability to tax for any year, the Income-tax 
Officer may, with the previous approval of the Inspecting Assistant Commissioner, 
allow such person to make the declaration at any time after the expiry of the 
period specified, and such declaration shall have effect in relation to the 
assessment for "the year in which the declaration is made (if such assessment 
had not been completed before such declaration) and all assessments 
thereafter ] 

(2) Where there is included in the total mcome of any assessee any mcome 
(including income from a share in an unregistered firm, if assessed as such) exempted 
from tax by or under the provisions of this Act, the income-tax excluding super¬ 
tax payable by the assessee shall be an amount bearing to the total amount of the 
income-tax excluding super-tax which would have been payable on the total in¬ 
come had no part of it been exempted the same proportion as the unexempted 
portion of the total mcome bears to the total income ] 

“ Substituted for the original section by s 19, tbtd 
Substituted bv a 3 of the Finance Act, 1951 (23 of 1951), with effect from the 1st Apnl, 

1951 

Substituted for “at the rate applicable in the case of an individual to the slab next to 
ffic slab exempt from super tax ” bj s 13 of the Finance Aet, 1956, with effect from the 1st April, 

Substituted for “throe annas in the rupee” by s 6 of the Finance (No 2) Act, 1957, 
with effect from the 1st April, 1957 

'I The date specified is the 31st December, 1951 (See Notifications No S R 0. 713, dated 
the 10th May, 1951, and No S R 0 1803, dated the 16th November, 1961 ) 

Added by s 11 of the Indian I T (Amendment) Act, 1953 (26 of 1953), with effect from 
the 1st April, 1952 


Div 1 
S 17 
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r 1 ^[(3) Vrheie there is included m the total income of any assessee any income 

17 exempted from tax under ^^[clause (aa) or] clause (c) of suh-section (2) of section 14, 
i«[or under section 15B] under section loC], the super-tax payable by the 
assessee shall be an amount bearmg to the total amount of the super-tax uhich 
vould have been payable on the total mcome had no part of it been so exempted 
the same proportion as the total mcome less the portion so exempted bears to the 
total income 

(1) IVhere any mcome exempted from tax under clause (c) of sub-section 
(2) of section 14 vrhich has been taken mto account under sub-section (2) or sub¬ 
section (3) 01 this section as part of the total mcome of an assessee for the purpose 
of determimng the mcome tax or super-tax payable by him is m a subsequent year 
brought mto or received m ^^[the taxable temtones] by the assessee and becomes 
chargeable mth tax accordmgly, the tax mcludmg super-tax payable by the assessee 
on his total mcome of that subsequent year shall be— 

(а) the amount ivbich bears to the total amount of the tax mcludmg 
super-tax irbicb vronld ba\e been payable on his total mcome as 
reduced by the amount of the mcome so brought mto or received m 
^®[tbe taxable temtones] bad such reduced mcome been bis total 
mcome the same proportion as his total mcome bears to such reduced 
income, or 

(б) the amount irbicb bears to the total amount of the tax mcludmg super¬ 
tax -sThich vrould have been payable on the amount of the mcome so 
brought into or received in ^®[tlie taxable temtones] bad sneb mcome 
been bis total mcome the same proportion as bis total mcome bears to 
the amount of the mcome so brought mto or recen ed m ^®[tbe taxable 
temtones], 

irbichever is the greater] 

^'[(3) IVbere the amount of the total mcome of any assessee is deemed to be 
the total income reduced under the provisions of section 15A. by an allowance for 
earned mcome, the expression “total mcome” m this section shall, for the purpose 
of deterininmg the amount of income tax (but not super-tax) payable by the assessee, 
be deemed to refer to his total mcome so reduced ] 

^^[(6) ^Vhere the total mcome of an assessee, not being a company, mcludes 
anj mcome chargeable under the head “ Capital gams, ’ the tax, mcludmg super-tax, 
payable by him on his total mcome shall be— 

(i) mcome-tax and super-tax payable on his total mcome as reduced by 
the amount of such inclusion had such reduced mcome been his total 
mcome plus 

Sub sections (3) and (4) were inserted bv s 10 of the Indian 1 T (Amendment) Act, 
1941 (23 of 1941), but effect is not to be given to them in the making of anv assessment for anv 
jear before the rear ending 31st Uarch, 1943 

“■5 Inserted b- s 13 of the Fmance Act, 1956, -nth effect from the 1st Apnl, 1956 

Inserted bv ' S of the Indian Finance Act, 1948 (20 of 1948) 

Inserted bv s 15 of the Taxation Laws, (Estea'ion to Merged States and Am endment) 
AcM949 (67 of 1940) ^ ^ 

Substituted for ‘British India bv the Adaptation of Laws Order, 1950 

Inser'ed by s 3 of Ordinance Xo 9 of 1945 

Inserted by s 8 ofthe L T and F P T (Amendment) Act, 1947 (22 on947) 
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on tlie whole amount of such inclusion, income-tax equal to the 
amount which bears to the income-tax which would have been pay- gg. 1 
able on his total income as reduced by two-thirds of the amount of 
such inclusion the same proportion as the whole amount of such 
inclusion hears to such reduced total income 

Provided that where the amount of such inclusion does not exceed 
the sum of fi've thousand rupees or the total income does not exceed 
the sum of ten thousand rupees such income-tax shall be ml and in 
any other case such income-tax shall not exceed one-half of the 
amount by which the amount of such inclusion exceeds the sum of 
five thousand rupees ] 

Where the total income of a company includes any income chargeable 
under the head “Capital gains”, the super-tax payable bv it shall be calculated 
on its total income as reduced by the amount of such inclusion ] ] 


CHAPTER lY 

Deductions and Assessment 

18 Payment by deduction at source.—(1) ” * *] 

(2) Any person responsible for paying any income chargeable under the head (R ■ 
“Salaiies” shall, at the time of payment, deduct income-tax ®^[and super-tax] on 
the amount payable ^^[at a rate representing the average of the rates applicable 
to the estimated total income of the assessce under this head] 

Provided that such person may, at the time of making any deduction, increase 
or reduce the amount to be deducted under this sub section for the purpose of ad- 
]ustmg any excess or deficiency arising out of any previous deduction or failure 
to deduct 

(2A) Notwithstanding anything hereinbefore contained for the purpose 
of makmg the deduction under suh-section (2), there shall be included m the amount 
payable any income chargeable under the head “Salaries” which is payable to the , 

assessee out of India by or on behalf of the 2^[Go\ ernment], and the value in rupees ^ 

of such income shall be calculated at the prescribed rate of exchange ] 

{2B) Any person responsible for paying any income chargeable under the 
head “Salaries” to a person not resident in ^[the taxable temtones] shall at the 

Substituted by s 5 of the Finance (No 3) Act, 1956, with effect from the 1st April, 1957 

Omitted by 8 7 of the Indian I T (Second Amendment) Act, 1933 (18 of 1933) 

Substituted for “but not suiier tax” by s 20 of the Indian I T (Amendment) Act, 1939 
(7 of 1939) 

Substituted for “ at the rate apphcable to the estimated income of the assessee under this 
head," ibid 

Inserted by s 2 of the Indian I T (Second Amendment) Act, 1925 (16 of 1925) 

Substituted for “Crown" by tbo Adaptation of Lavs Order, 1970 “The Crown" had 
been substituted for “Government” by the Got ernment of India (Adaptation of Indian Laws) 

Order, 1937 

Inserted by s 20 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

^ Substituted for “British India” by the Adaptation of Laws Order, 1930 



52 


TUE J^mA^ INCOME T\\ VCT 


Div 1 time of pajinent deduct mcoine-to^ at the maximum rate aud aho supei-tax 2[ou 
S 18 the estimated income of the assessee under this head m iccordance wth the 
proa 1 ‘iions of clause {b} of sub section (1) of section 17 

Prov’ded that where— 

(i) the person not so resident has obtained a certificate m writmg from the 
Income-tax Officer (which certificate the Income-tax Officer shall be bound 
to give in ever} proper case on the application of the assessce) stating that 
income-tax and super-tax ma% be deducted at the rates specified therein, or 

(li) the Income-tax Officer has, b} an order m uriting, required the person 
responsible for making pas ment to deduct income tax and super-tax at 
the rates specified m that order, 

the person responsible for making pa}Tnent shall, until such certificate or order 
IS cancelled b} the Income-tax Officer, deduct income-tax and super-tax at the rates 
specified in such certificate or order, as the case niaj be ] ] 

(R 12 ) (3) The person responsible for paying any income chargeable under the head 

“Interest on securities” shall, ^[unless otherwise prescribed in the case of an) 
security of the ^[Central Goternment] ], at the time of pa}Tnent, deduct income-tax 
®[bat not super-tax] on the amount of the interest paj able at the maximum rate, 

I 12C ) ^[Provided that where the Income tax Officer gi\es a certificate in writing 
(which certificate he shall give in e\ ery proper case on the application of the assessee) 
that to the best of his belief the total mcome *^[or the total world income] of a re¬ 
cipient wdl be less than the minimum liable to income-tax or will be liable to a 
rate of income-tax less than the maximum rate, the person responsible for paying 
any mcome ^[referred to in this sub-section or in sub-section (2B), as the case may 
be,] tq such recipient shall, nntil such certificate is caucclled by the Income-tax 
Officer, pay the mcome without deduction or deduct the tax at such less rate, as 
the case may he ] 

®[(3A) The person responsible for paying any mcome chargeable under the 
head “Interest on securities" to a person whom he has no reason to believe to be 
resident in the taxable temtones, shall, at the tune of payment, deduct super-tax 
on the amount of such interest— 

(i) if such person is a compauy, at the rate apphcable to a company, 

(ii) if such person is not a compauy, in accordance with the provisions of clause 
(&) of sub-section (1) of section 17 

R 12A ) Provided that where such person is not a company, the proviso to sub-section 
(2B) shall apply to the deduction of super-tax under this sub section as it applies 
to the deduction of super-tax under suh-section (2B) 


- Substituted for ‘at the rate or rates applicable to the estimated mcome of the assessee 
tinder this head ’ hj s 12 of the Indian I T (Amendment) Act, 1953 (25 of 1953), with effect 
&om the 1st April, 1952 

= Inserted b\ s 7 of the Indian I X (Second Amendment) Act. 1933 (18 of 1933) 
•‘Substituted for “Goremment of India h, the Goternment of India ('^dantation of 
Indian Laws) Order, 1937 ^ 


Inserted by s 20 of the Indian I T (Amendment) \ct, 1939 (7 of 1939) 

® Substituted for ‘herein referred to” bj s 20 of the Indian I T (Amendment) Act, 
1939 (7 of 1939) ' ' 

' Substituted hi » 12 of the Indian I T (Amendment) Act, 1953 (25 of 1953) with effect 
from the 1st April, 1952 
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(3B) Any person responsible for paying to a person not resident m tbe ‘^terri- DJv. 1 
tones any interest not being “Interest on secnrities” or any other sum chargeable S jg 
under the provisions of this Act shall, at the time of payment, nnless he is himself 
liable to pay any income-tax and super-tax thereon as an agent, deduct income- 
tax at the maximum rate and super-tax at the rate applicable to a company or m 
accordance with the provisions of sub clause (i>) of sub-section (1) of section 17, 
as the case may be 

Provided that where the peison not resident is not a company, the proviso ^ 12 /^ \ 
to sub-section (2B) shall apply to the deduction of income-tax and super-tax under 
this sub-section as it applies to the deduction of income-tax and super-tax tindei 
sub-section (2B) 


Provided further that nothing m this section shall apply to any pajunent made 
IE the course of transactions m respect of which a person responsible for the pay¬ 
ment is deemed under the first proviso to section 43 not to be an agent of the 
payee 


(30) Wliete the peison responsible for paying any sum chargeable under (K, 12A ) 
this Act other than interest, to a person not resident in the taxable territories, 
considers that the whole of such sum would not be income chargeable in the case 
of the recipient, he may make an application to the Income-tax Officer to detei- 
mme by general or special order, the appropriate proportion of such sum so charge¬ 
able and upon such determination tax shall be deducted therefrom by the person 
responsible for makmg such payment m accordance with the provisions of sub¬ 
section (3B) 


(3D) The piincipal officer of an Indian company or a company which has made 
such effective arrangements as may be prescribed for the deduction of super-tax 
from dividends shall, at the time of paying any dividend to a shareholder whom 
the principal officer has no reason to believe to be resident m the taxable territories, 
deduct super-tax on the amount of such dividend as increased m accordance with 
the provisions of sub-section (2) of section 16— 

(i) if the shareholder is a company, at the rate applicable to a company, 

(n) if the shareholder is a person othci than a company, m accordance with 
the provisions of clause (6) of sub-section (1) of section 17 

Biovided that m the case of a shareholder other than a company, the pror iso (R 12A, 
to sub-section (2B) shall apply to the deduction of super-tax under this sub section 13D,) 
as it applies to the deduction of super-tax under sub-section (2B) ] 

(4) All sums deducted m accordance with the provisions of this section shall, 
for the purpose of computing the income of an assessee, be deemed to be income 
received 


(5) Any deduction made ^[and paid to the account of the Central Government] 
in accordance rvith the provisions of this section ®[and any sum by which a dividend 
has been increased under sub section (2) of section 16] shall be treated as a paj ment 
of income-tax ®[ot super-tax] on behalf of the person from whose income the deduc¬ 
tion was made, or of the owner of the security ®[or of the shareholder], as the case 

* The word “taxable” which should occur hero seems to have been inadvertently omitted 
by the draftsman 

“ Inserted by s U of the Indian I T (Amendment) Act, 1953 (25 of 1953), with effect 
from the 1st April, 1952 

® Inserted by s 20 of the Indian I T (Amendment) Act, 1939 (7 ot 1939) 

* Inserted by s 7 of the Indian I T (Second Amendment) Act, 1933 (18 of 1933) 
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Div 1 niaj be, and credit shall be given to bun therefor ^®[on the production of the certi- 
S 18 ficate furnished under sub-section (9) or section 20, as the case maj be,] in the 
assessment, if any, made for the following jear under this Act 

Provided that, if such person or such ovmcr obtains, in accordance -with the 
provisions of this Act, a refund of any portion of the tax so deducted, no credit shall 
be giv on for the amount of such refund 

^[Provided further that vchere such person or owner is a person whose income 
13 included under the prov isions of ^-[clause (c) of sub-section (1) or sub section (3) 
of section 16, section 44D or section 44E] in the total income of another person 
^^[such other person] shall be deemed to be the person or owner on whose behalf 
pajment has been made and to whom credit shall be given in the assessment for the 
followmgvear ] 

^^[Prov ided further that where an} securit} or share in a compan} is owned 
jomtlv b} tw 0 or more persons not constitutmg a partnership, credit in respect of 
the tax deducted or in respect of any sum h} which the dividend has been increased 
under sub-section (2) of section 16, may be given to each such person in the same 
proportion in which the interest on such security or dividend on such share has been 
included in his total income ] 

(R 10, (6) All sums deducted in accordance with the provisions of this section shall 

11 A, he paid within the pieserihcd tune by the person maling the deduction to the credit 
12B ) of the ^^[Centraf Gov emment] or as the ^®[Central Board of Revenue] directs 

(7) If anj such person docs not deduct ^^[or after deductmg fails to pay] the 
tax as required by ^®[or under] this section, ^®[hc, and in the cases specified in 
^®[sub-section (31))] the company of which he is the principal officer] shall, without 
prejudice to auv oiier consequences wluch ^®[he or it] may incur, be deemed to be 
^[an assessee] in default m respect of the tax 

^[Provided that the Income-tax Officer shall not make a direction under sub¬ 
section (1) of section 46 for the recover} of an} penalt} from such person imless 
satisfied that such person has wilfull} failed to deduct and pa} the tax ] 

(8) The power to lev'y by deduction under this section shall be without 
prejudice to any other mode of recovery 

Inserted bj s 12 of tho Indian I T (Amendment) Act, 1953 (25 of 1953), with effect 
from the 1st April, 1952 

Added by s 3 of the Indian I T (Amendment) Act, 1937 (4 of 1937) 

“ Substituted for “sub section (3) of section 16” by s 20 of the Indian I T (Amendment) 
Act, 1939 (7 of 1939) 

Substituted for ‘that person,” ijid 

Inserted by s 12 of the Indian I T (Amendment) Act, 1953 (25 of 1953), with effect 
from the 1st Apnl, 1952 

^“Substituted for “Government of India” by the Government of India (Adaptation of 
Indian Laws) Order, 1937 

Substituted for ‘Board of Inland Pevenuo” by s 4 and ScL of the Central Board of 
Eevenue Act, 1924 (4 of 1924) 

Substituted for “and pay” by 8 20 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 
Inserted by s 7 of the Indian I T (Second Amendment) Act, 1933 (18 of 1933) 
Substituted for “he hv a 20 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 
Substituted for “sub sections (3D) and (3E)” by s 12 of the Indian I T (Amendment) 
Act, 1953 (25 of 1953) with effect from the 1st Apnl, 1952 

Substituted for “personally ” bv s 7 of the Indian I T (Second Amendment) Act, 1933 
(18 011933) 

Inserted, thd 
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(9) Every person deducting income-tax “[or super-tax] m accordance mtli 
the provisions of ^^[sub-section (3), {3A.), (3B) 25[or (3D)] ] shall, ^[at the time of 
payment of the sum from which tax has been deducted], furmsh to the person to 
whom 2[such payment is made] a certificate to the effect that mcome-tax “[or 
super-tax] has been deducted, and specif}Tng the amount so deducted, the rate at 
which the tax has been deducted, and such other particulars as may be prescribed 

^Explanation —^Por the purposes of this section and section 20A, the expres¬ 
sion “person responsible for paymg” means— 

(t) m the case of payments of mcome chargeable under the head “Salaries” 
other than payments by the Central Government or the Government of 
a State, the employer himself or if the employer is a company, the company 
itself mcludmg the prmcipal officer thereof, 

{ii) m the case of payments of mcome chargeable under the head “Interest 
on securities” other than payments made by or on behalf of the Central 
Government or the Government of a State, the local authority or company 
mcludmg the prmcipal officer thereof, 

{ill) m the case of payment of mterest not bemg “Interest on securities”, the 
payer himself or if the payer is a company, the company itself mcludmg 
the prmcipal officer thereof ] 

^[18A Advance payment of tax —(1) (a) In the case of mcome m res¬ 
pect of which provision is not made under section 18 for deduction of mcome-tax 
at the time of payment, the Income-tax Officer may, on or after the 1st day of 
April m any financial year, by order m avritmg, requue an assessee to pay quarterly 
to the credit of the Central Government on the 15th day of June, 15th day of 
September, 15th day of December and 15th day of March m that year, respectively, 
an amount equal to one-quarter of the mcome-tax and super-tax payable on so much 
of such mcome as is mcluded m his total mcome of the latest previous year m respect 
of which he has been assessed, ®[if that total mcome exceeded the maximum amount 
not chargeable to tax m his case by two thousand five hundred rupees] Such 
mcome-tax and super-tax shall be calculated at the rates m force for the financial 
year m which he is reqiured to pay the tax, and shall bear to the total amount of 
mcome-tax and super-tax so calculated on the said total mcome the same proportion 
as the amount of such mclusions bears to his total income or, m cases where under 
the provisions of sub-section (1) of section 17 both mcome-tax and super-tax or 
super-tax are chargeable with reference to the total world income, shall bear to the 
total amount of mcome-tax and super-tax which would have been payable on his 
total world mcome of the said previous yeai had it been his total mcome the same 
proportion as the amount of such mclusions bears to his total world mcome 

Inserted, tbid 

Substituted for “sub section (3)”, ibid 

Substituted for “{3C), (3D) or (3E)” by s 12 of the Indian I T (Amendment) Act, 1953 
(25 of 1953), With offeot from the 1st April, 1952 

^ Substituted for “at tho time of payment of interest or dividends” by s 20 of the Indian 
I T (Amendment) Act, 1939 (7 of 1939) 

^ Substituted for “the mterest is paid” by s 2 and Sch 1 of tho Repealing and Amendmg 
Act, 1935 (12 of 1935) 

® Inserted by 8 12 of tho Indian I T (Amendment) Act, 1953 (25 of 1953), nith effect from 
tile 1st Aprd, 1952 

^ Inserted by s 6 of tho Indian I T (Amendment) Act, 1944 (11 of 1944) 

® Substituted for “if that total income exceeded six thousand rupees” by s 13 of the Indian 
I T (Amendment) Act, 1953 (25 of 1953), with effect from tho 1st Apnl, 1952 
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Div 1 Provided tlmt, where the previous year of the nssessee in respect of nnj source 
S 18A of income ends after the 31st day of Dccemher and before the 30th day of April, 
the order m ivritmg issued by the Income-tax Officer rcqiunng the pajunent of 
income tax and super-tax on that source of income shall substitute for the four 
quarterly payments hereinbefore specified, three payments of equal amount to bo 
made on the 15th day of September, the 15th day of December and the 15th day 
of March, respectn elj 

Provided further that, if the asscssec is a partner of a registered firm and an 
assessment of the firm has been completed for a previous j’car later than that for 
which the assessce’s lost assessment has been completed, bis share in the profits 
of the firm shall, for the purposes of this snb-scction, be included in his total mcomo 
on the basis of the latest assessment of the firm 

Provided further that, if after the making of an order by the Income-tax 
Officer and before the loth day of February of the financial year an assessment of 
the assessee or of the registered firm of Mhich he is a partner is completed in respect 
of a pre\ lous iiear later than that referred to in the order of the Income tax Officer, 
the Income tax Officer may make an amended order requiring the ossc‘=‘=ce to pay 
in one instalment on the specified date, or m equal instalments on the sjiecified 
dates if more than one, falling after the date of the amended order, the tax computed 
on the revised basi'' as reduced by the amount, if any, paid in accordance m ith tbo 
original order, hut if the amount already paid exceeds the tax determined on the 
revised basis, the excess shall be refunded 

(b) If the notice of demand issued under section 29 in pursuance of the order 
under clause (a) of this sub section is served after any of the dates on which the 
instalments specified therein arc payable, the tax shall be payable in equal instal¬ 
ments on each of such of those dates as fall after the date of the service of the notice 
of demand or in one sum on the 15th day of March if the notice is served after the 
I6th day of December 

(2) If any assesses who is required to pay tax by an order under sub section 
(1) estimates at any time before the last instalment is due that the part of his income 
to which that sub section applies for the period which would bo the previous year 
for an assessment for the year next following is less than tbo income on which he is 
reqmred to pay tax and accordmgly wishes to pay an amount less than the amount 
which he is so required to pay, he may send to the Income-tax Officer an estimate of 
the tax payable by him calculated m the manner laid down in sub-section (1) on 
that part of his income for such period, and shall pay such amount as accords with 
his estimate m equal instalments on such of the dates specified in sub section (l)(o) 
as have not expired or m one sum if only the last of such dates has not expired 

Provided that the assessee may send a revised estimate of the tax payable 
by him before any one of the dates specified in sub section (l)(o) and adjust any 
excess or deficiency in respect of any instalment already paid in a subsequent 
instalment or in subsequent instalments 

(3) Any person who has not hitherto been assessed shall, before the 16th 
day of March in each financial year, if his total income of the period which would 
be the previous year for an assessment for the financial year next following ®[is 
likely to exceed the maximum amount not chargeable to tax in his case by two 
thousand five hundred rupees], send to the Income-tax Officer an estimate of 

* SubstUuted for 'is likely to exceed six thousand rupees” by s 13 of the Indian I T 
(Amendment) Act, 1953 (25 of 1953), with effect from the 1st April, 1952 
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tlie tax payable by him on that part of bis income to -wbicb the provisions of 
section 18 do not apply of the said previous year calculated in the manner laid 
down in sub-section (1), and shall pav the amount, on such of the dates specified 
m that sub-section as have not expired, by mstalments which may be revised 
according to the proviso to sub section (2) 

(4) Where part of the income to which sub section (1), (2) or (3) applies 
consists of any income of the nature of commission which is receivable periodically 
and IS not received or adjusted by the payer m the assessee’s account before any 
of the quarterly instalments of tax become due, he may defer payment of tax 
on that part of his income to the date on which such income would be normally 
received or adjusted and if ho does so he shall communicate to the Income-tax 
Officer the date to which such payment is deferred 

Provided that, if the tax of which the payment is deferred is not paid withm 
fifteen days of the date on which such mcome or part thereof is received or adjusted 
by the payer in the assessee’s account, the tax shall be payable with six per cent 
simple interest per annum from the date of such receipt or adjustment to the date 
of payment of the tax 

(5) ®“[Tho Central Government shall pay simple mterest— 

{i) at two per cent per annum on any amount payable m accordance with 
the provisions of this section before the Ist day of April, 1955, and paid 
accordmgly, 

(«*) at four per cent per annum on any amount payable m accordance with 
the provisions of this section after the Ist day of April, 1955, and paid 
accordmgly,] 

from the date of payment ^[to the date of the provisional assessment made under 
section 23B, or if no such assessment has been made,] to the date of the assess¬ 
ment (hereinafter called the ‘regular assessment’) made under section 23 of the 
income, profits and gams of the previous year for an assessment for the year next 
following the year m which the amount was payable 

Provided that on any portion of such amount which is refunded under the 
foregoing provisions of this section mterest shall be payable only up to the date 
on which the refund was made 

^[Provided further that for any period beginning with the 1st day of April, 
1952, mterest shall be payable only on the amount by which the aggregate sum 
of any instalments paid during any financial year in which they are payable under 
this section exceeds the amount of the tax determined on regular assessment 
calculated as hereunder— 

(i) m respect of such mstalments paid m any financial year before the said 
date, from the said date to the date of the regular assessment, 

(«) in respect of such mstalments paid after the said date, from the begmnmg 
of the financial year next following to the date of the regular assessment ] 

Substituted for “The Central Government shall pay on any amount paid under this 
section simple mterest at two per cent per annum” by s 14 of the Finance Act, 1955, with 
effect from the 1st April, 1955 

’ Inserted by s 16 of the Taxation Laws (Extension to Merged States and Amendment) 
Act, 1949 (67 of 1949) 

® Inserted by s 13 of the Indian I T (Amendment) Act, 1953 (25 of 1953), with effect from, 
the Ist April, 1952 
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Div 1 (C) in nnj jcnr nn n^C'-rc lai pnid t ix mulir ruli'/ption (2) or 

S ISA “iub section (8) on the Iasi', of }iis oini cuinnto, nnd the tnx m j, ]< s-, th ui 
eight} per cent of the tax determined on the lii''is of the riguhr n'-in'inent, pei 
far as such tn\ relates to income to \ Inch the pro.i'-mns of ttclion It* do not npjnt 
and BO as it is not due to x.ui itiom, in the rates of 1 1 \ imde bt the J jinnee 
Act einctcd for the tear for vliich the regnl-’r ns, ‘SiiHiit in iiiiide, fcirnjde interest 
at the rate of CIV per cent per annum from the ls{ da\ of .Tanu-rt in the financial 
}car in uhicli flit tax t, is pud up to the date of the * ud regular n< eswnuil rl all 
DC pa) able b) the as■■cs^co upon the aiiiount b,> ubich the tnv so paid ( ill-, chort 
of the Slid eight! per cent 

^[Provided tint for am period after the 31rt dn\ o: Alirdi, interest 

shall be parable at the rate of four per cent jier annum ] 

t®[Trovidcd ^further] that \ here a jirovi'-ionnl ps-.c'-'-nunt is made under 
section 23B, interest siball be cnkulatcd in aLCordmice i ilh tin forrgoing ])ro\i9ioii 
up to the date on i liitli the tax as proiisioinlir Tvses-td is )mid, and tliercnfkr 
interest slnll be calculated at the rale afori'-iid on the amount b) vIiilIi the tax 
ns so assessed (in fo far ns it rcKUs to intoinf to r hieli the juovisions of sjction 
IS do not appl}) falls ehort of the ivnd ciglitv ]>or cent ] 

1 Provided ^®tal=o] that, v lifte, ph a result of aii vppei! utuhr «tetion 31 or 

F s.iction 33 or of a revision under rection 33 A or of a refircnce to the High Court 

uudet section CG, the amount on vvliieh inUrcst wav pvvnbk undf t this vub section 
Ins been reduced the interest shall lx reduced actordinglw and the execs* interest 
paid, if an}, shall bo refunded together v\ith the amount of income tax that is 
refundable 

Provided farther that, where a business, proft-'sjon or vocation is neul} set 
up and IS assessable on the income, profits and gams of its fir^-t previous vear jii 
the financial }car following that in which it is set up, the interest jiavxiblt shall 
be computed from the 1st day of April of the said finanein' pear 

R 48 ) ®[Provided farther that in such cases and under such circumstances as mav 
be prescribed, the Income tax Officer mav reduce or wane the interest pajnWe 
bv the assessee ] 

(7) "Wliere, on making the regular nsErssment, the Income-tax Oflictr finds 
that an} assessee has— 

(а) under sub section (2) or sub section (3) uiidcrcstimatecl the tax pa} able 
by him and thercb} reduced the amount pa} able m anv of the first 
three instalments, or 

(б) imdcr sub-section (1) wrongl} deferred the payment of tax on a part 
of his mcome, 

he may chrect that the assessee shall p ly simple interest at six per cent per annum, 
m the case referred to m clause (a) for the period during which the payment was 
deficient on the difference between the amount paid in each such instalment and 
the amount which should have been paid having regard to the aggregate tax 

' s 13 of the Indian I 1 (Amendment) Act, l<)o3 (25 of 1053), with effect 

from tho Ist April, 1952 ' 

A A Taxation Laws (Extension to Mcrgctl States and Amendment) 

Act 18t9 (G7 of 1019) ' 
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13D, 
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43) 



(R 14) 


(R 

42A. 

43il) 


(R IB) 


(13) Any t,um other than a penalt> or intcre&t paid "by or recovered iror 
an asscssee in pursuance of the provisions of this section shall be treated as a paj 
ment of tax in respect of the income of the period which would be the previon 
}ear for an assessment for the financial year nest following the }ear m ’ft me 
It was paj able, and credit therefor shall be given to tbe assessee in the rcgula 
assessment ] 

ii[(12) Any income chargeable under the bead "Capital gams” shall no 
bo tal en into account for any of tbe purposes of this section ) 

^^29 Payment m other cases —In the case of income in respect c 
which provision is not made under section 18 for deduction of income-tax a 
the time of payment, and m anj case where income-tax has not been deducted i 
accordance nith tbe provisions of section 18, mcome-tas shall be payable by th 
assessee direct ] 

«[19A Supply of information regarding dividends —The pnncipi 
officer of every company which is an Indian company or a company whic 
has made such effective arrangements as may be prescribed for the declaratio 
and payment of dividends in ^^[tho taxable territories) ) shall, on or before th 
ICth day of June in each year, furnish to the proscribed officer a return m th 
proscribed form and •verified in the prescribed manner of the names and of th 
addresses, as entered in the register of shareholders mamtamed by the companj 
of the shareholders to whom a dividend or aggregate dividends exceedmg sue 
amount ns mav bo prescribed in this behalf has or have been distnb'ttted durm 
the preceding year and of the amount so distributed to each such sbaroboldei 

20 Certificate by company to shareholders receivmg drvi 
dends —^The principal officer of every company shall, at the time of distributio 
of dividends, furnish to every person receiving a dividend a certificate to the efiei 
fhat the company has paid or wiD pay income tax on the profits which arc bew 
distributed, and specify mg such other particulars as may be prescribed 

^'{20A Supply of information regardmg interest —^Thc person m 
ponsiWe for paying any interest not being "Interest on secnritiBs” shall, on t 
before the 15th day of June in each jear, furnish to the prescribed officer a retur 
m the prescribed form and verified m the prescribed manner of the names an 
adarcsses of all persons to whom during the previous financial year he has pai 
interest or aggregate interest cxcecdmg such amount not bemg less than ^’[foi 
hundred) rupees as maj he picsenhed m this behalf, together with the amount pai 
to each such person ) 

21 AivnucJ return —The prescribed person m the case of every Goven 
ment office, and the principal officer or the prescribed person in the case of cvei 
local aufhontj, company or other public body or association, and every pnvaf 

" In-wrted bv 8 Ooflhol T noil 1, F T {Ani<nclmcnt) Act, 1017 (22 of lOti) 
Substituted bv b 21 of tbe Indian I T (tinendment) Act, 1039 (7 of 1039) 

1* In'ortcd b\ b 2 of the Indmn I T (Amendment) Act, 1920 (24 of 1926) 

Inserted bj g 8 of the Inilmn rmance Act, 1943 (20 of 1918) 

Substituted for “Bnlisb India’’ bj tbo Adaptation of Laws Order, 1950 
Inserted bi p 9 of tbe Indian I T (Second Amendment) Act, 1033 {IB of 1033) 

V Swbstituled for 'one (bausand" bi e 22 of tbo Indian 1 T (Amendment) Act, 19: 
(7 of mill) , V / . 
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Div 1 income and total vorld inconv in tlio ntiic ni nne' n« ivould ln%c fnrni‘>ljf< 
Ss 2^-23 return under sub section ( 1 ) Ind lu<- income exeenkd tbe n atmuim amount i 
liable to income tan m Iih cas"., and all tlic pto.iaiona of tins Act aball anpl', 
if it V ere a return under Mib *1001100 ( 1 ) ] 

(3) K an\ per on baa not ftirmcbcd p return Mitbiri tb* time alloved ba 
under sub section (1) or sub **001100 (2), or InainR ftirni brd a ntUMi under eit' 
of those sub scctiona, diacoaerh a ij ornraion or nronp’ statemrnt tbernn, be jr 
furmhli a return or a rcai «d return, na tin cc-t maa be, rt nna time Iwlore 
assesonient is made * *J 

(B. (1) The Income tax OfTicer n ea -etM " [* • *} on am m ’■'■on bo I 

19A ) made a return under sno eer tmn (I) or]upon rboin a notici baa been 'eratd un^ 
snb section (2) a notici rr quming bun, on a date to be tbcrein sjireifnMl, to pro<lv 
or cause to be produced rach pecounts or document. aa tlm Into ne tas OR 
mai require, ’(or to furnnli in aTitmg and Mr.frd m tlie prt'cnbed man 
information in such form and on sueb pomta or mat** ’a (meluilinp, itb lb* ] 
Yioua anproanl of the C<imnua-.ion'r, n. fifatciient of nil a®*, ta an*l liabiht'ei : 
included in the account ) aa tbe Income tax Ofiieer ma> require for tin pu'pe 
of this Fcc*ion] 

Provided that the Income tax Officer “ball not require tbe produelion of i 
accounts relating to a period more than tbri.e ae^ta prior to tbe pre 10 . 1 s rear 

(R 19 ) *[(3) The prtscnl)'*d form of the returns rcfcTed to in fub stctious (1) i 

(2) shall, in the caao of an as -.a.se'’ cng-’gi'd in an Luaincas, profession or vocal] 
rcqiurc him to furnish p'’rt!culars of the location and stale of the principal pi 
nhercin he tarries on the husinc'a, profession or vocition md «>f an'v branc 
thereof, the iiarats and adrlrficsof hi partn’'r , if anv, in such b isiiiess, ptofes* 
or vocation and the rxtent of the share of the a‘'s'ssoo nnd the shares of nil S! 
partners in the profits of tb** Im-inc'’, profc'sion or vocation nnd anv brant 
thereof ] 

23 Assessment —{1) If the Iniome tax Ofliecr is satifficd “*{ vilboiit 
quiring the prc'^ticc of the asi'’''ec or the proiuctioii bv him t.f am cvidrncc] t 
a return made under "ction 22 is correct nnd complete, he slirdl assess the t. 
income of the asscs'cc, and Bliall determine the sum pavablc bv him on the bat-i 
such return 

(2) If the Income tax Offiecr '*[is not satisfied VNithout rcquirmg the pre c 
of the person who made the return or the production of evidence that a return m 
under section 22 is corrtcfc and complete, he shall .erve on sucli person] a no 
requiting him, on a date to be tbcrein spceified, cither to attend at tbe Income 
Officer’s office or to produce, or to caucc to be tliere produced, anv ev idence ou v 1 
such perron map rely in support of the return 

(3) On the day eptcificd m the notice issued under sub section (2) or as ' 
afteniards as may be, the Income tax Officer, after hearing such evidence as 6 
person mav produce and such other evidence as the Income tax Officer i 

** ‘ And nav rctim fo ma'i* slnll be deemed to bo n return unde m duo time tinder 
scclioV’omitted by s 24 of tho Indem I 1 (tmendme it) Act 1030(7 01)030) 

‘Oa the pnncijial officer of nav compan> or” omitted, iW 

--a Inserted, (bid 

' Ia=trttd bv « 14 of tbe Irdian I T (Amend nent) Act, 1053 (25 of I<t53), with effect 
the 1st April, 1052 

■ Added bi « 24 of the Indian I T (Amendment) Act 1039 (7 of 103J) 

^ Inserted b^ s 25 thid 

‘ “iubstitutcd for the O'lginal vrords, tbiil 
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require, on specified points, shall, by an order in writing, assess the total income Div. 1 
of the asscssee, and determine the sura payable by him on the basis of such S. 23 
assessment 

(4) ^'’pf any person fails to make the return required by any notice given 
under sub-section (2) of section 22 and has not made a return or a revised return 
under sub-section (3) of the same section] or fails to comply with all the terms of a 
notice issued under sub section (4) of the same section or, ha\ing made a return, 
fails to comply with all the terms of a notice issued under sub-section (2) of this 
section, the Income tax Officer shall make the assessment to the best of his 
judgment ®[and determine the sum payable by the assessee on the basis of such 
assessment] ®[and, ^[in the case of a firm, may refuse to register it or may cancel its 
registration if it is already registered] ] 

^[Provided that the registration of a firm shall not be cancelled until fourteen 
days have elapsed from the issue of a notice by the Income-tax Officer to the firm 
intimatmg his intention to cancel its registration ] 

®[(5) Notwithstandmg anything contamed in tlic foregomg sub-sections, 
when the asscssee is a firm and the total mcome of the firm has been assessed under 
sub-section (1), sub-section (3) or sub-scctioii (4), as the case may be,— 

(o) in the case of a registered firm, 

®“[(t) the income-tax payable by the firm itself shall be determmed , and 

(ii) the total income of each partner of the firm, including therein his 
share of its income, profits and gams of the previous j ear, shall be 
assessed and the sum payable b}' him on the basis of such assessment 
shall be determmed ] 

Provided that if such share of any partner is a loss it shall be set oS 
against his other income or earned forward and set off in accordance 
ivith the provisions of section 24 

Provided further that when any of such partners is a person not 
resident in ^®[the taxable territories], his share of the mcome, profits and 
gams of the firm shall be assessed on the firm at the rates which would be 
applicable if it were assessed on him personally, and the sum so deter¬ 
mined as payable shall be paid by the firm 

Substituted for the original Mords, xbtd 
' Inserted, tbtd 

‘ The original words noro added by s 3 of the Indian I T (Amendment) Act, 1930 (21 of 
1030) 

’ Substituted for “m the caso of a registered firm, may eancol its registration” by s 25 of 
the Indian I T (Amendment) Act, 1039 (7 of 1939) 

® Added by s 3 of the Indian I T (Amendment) Act, 1930 (21 of 1930) 

® Added by s 25 of the Indian I T (Amendment) Act, 1039 (7 of 1939) 

''“Substituted for “the sura payable by the firm itself shall not be determined but the 
total income of each partner of the farm, including therein his share of its income, profits end 
gams of the previous year, shall bo assessed and tho sum pay able by him on the basis of such 
assessment shall bo determined” by s 14 of tho Finance Act, 195b, with elfect from the Ist 
April, 19SG 

Substituted for “British India” by tho Adaptation of Lavs Older, 1950 
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wtht >n unrp"i<-lcrt''l firm. Hip Inf-mn, ti’- Ofijc'r in'>r, tn l''v] 

of iletPTnirmi'j; ■*Uc ^uin 7 f>lo Uv the fi'iu it ‘’f, pr'Cff I lo .v ' i thi 
tot'll mroiTic of cirh jurliicr of the fiirt, itoUnlin' thcr ni I ii sltfi of 
Its ineonv , jirofit" uiifl p, ins of ihe prciioti'- ttir nnd <>Ptrriiiiiif tlie 
t'»t Jilt h!’ I)’ c irli pirtii r on (Jm ! ui*) of «< ?i O'" ts mat, if, in tfii* 
Inconit 1 1 ' Ol'Kcr “i opinion, flic n,t"rtf:it'' omount oflln 1 ix .m li'ilmc; 
•niperti-r, if ont, p'"inljk In the pirhiD'-s iimhr ‘Ufh proealurc wouhi 
tie prentor thin the npc-pp.ite nmonnt nhi'li ' oiihl he pitnMr In the 
firm mil the pirtners intlniilimih, if rrp'nt’!} il, nml t inre 

the procedure specified in this rl’ine is I'pplic-'i to inj iinregi h red 
firm, the provnooi to rhiu<-«. (c) of tlin <mh ■■ettion •=hnll npph tlnrcto 
ns thcj npph m tlic r se of i rcort-red firm ] j 

^"{(G) '\Vb<’nctor the Income tix Oflieer miko,s i dclcrrninition m nccord- 
ance vith the pros morn of sub section ('i), hr n!i ill notifj to the firm h^ nn order 
in vntm 5 tl c imount of the totil income on the delenninntjon line been 

based nnd the apportionment thereof between the seicrnl partners ] 

^-[23A Power to assesscompaiuQS to super-ta:: on imdistribut- 
ed income m certain cases —^'*‘((1) Ware the Inrona tix Omeer is Fitisfied 
that in respect of nnj prcMoiis jeir the profits nnd guns distributed ns diudcnds 
by ins compiii) within the twchc months iminodiateh folio iing the cxpir) of 
that preiioiis jcir arc less than the f-t ifutory percentage of the total income of the 
companj of that jirci ions j car as reduced b^ — 

(a) the amount of income tax nnd supertax pinblc bi the company in 
respect of Its total income, but excluding the amount of any super tnx 
pax able under this section, 

lidded bv the India (Adinlafion of Income tvjc rtofilR Tax and rtrciue rccoicrj 
Acts) Order 1917(0 G 0 3!) 

t’a Substituted bv 8 14 of tbo 1 mance Act 3970 Citb cgcct from Uio Isl April, 1900 

t-Added by s 12 of tho Indian I T (Amendncnl) Act, 1911 (23 of 1911) 

Substituted by s 10 of tho rmaneo Act 1955, «itli cfllet from tho Isl Aprd 1955 

*ror tho removal of doubts it is hereby dcclsred that the provisions o'*section S!3A of tlio 
Income tax Act as in forco immediately before the 1st day of Apnt 1055, shall continue to 
apply to a company tn respect of its prolits and gams of a previous year relevant to any as'-oss 
ment year pnor to tho assessment year ending on the 31st day of 'farch 1950, and also to its 
ebarcholdeis referred to m sub section (1) of see* ion 25 \ ns then in force in respect of their 
appropriate previous years, notnilhslandiug that the nlevant ns’cssment scare m resjioct 
of such previous years end on or after tbo 31st day of March, 1950"—S 20(4) of tht ftrance 
Act, 1955 

1 !> Subs'itated for tlie onpinal gub sections (1) and (2) bv 8 7 of tho Finance (\o 2) 
Act 3057, noth effect from the iBt April, 1957 

“For tbo removal of doubts, it ts hereby declared that tho provisions of pcction 23A of Iho 
Income tax Act, as in force immcdiateU before tho 3st day of April, 1937, shaU continue to 
apply to a coropanr in respect of its profits and gams of a previous j ear relevant to any assess 
ment rear pnor to the assessment year ending on tho 31st day of ilarch, 1958 "~S 11(4) 
oj the Ftruincc (No 2) 4ct, 1057 


“[ProMihd also that if jtt tho tunc of “ t 'mrut of tint paftntr of n 
rcgrfcrtd firm, ih( Tncome tax (hUar is of opimmi tint tin pirtmr n 
rcsiiiinn in Pil irinii, tin mrtiipvo .-inrc ol tin imomr, profits ami gams 
of the firm hhi'll be ns^e ,{{ on tin firm m tlm mmimr liu'i iloi n in the 
prcccilmg ]>rox iso and tlic =uin dmi >-171 up;) ns p’v tihh'' i it ill be pud b\ 
the firm, and] 
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(i») tlie amount of any otlicr tax le^ led under any law for the time hemg in Div 1 
force on the company by the Government or bj a local authority m excess S 23A 
of the amount, if any, uhich has been allowed in computing the total 
income, and 

(c) 111 the case of a banking company, the amount actually transferred to a 
reserve fund under section 17 of the Banking Companies Act, 1949 , 

the Income-tax Officer shall, unless he is satisfied that, having regard to the losses 
inciurcd by the company in earlier years or to the smallness of the profits made in 
the previous year, the payment of a dividend or a larger dividend than that de¬ 
clared would be unreasonable, make an order m vritmg that the company shall, 
apart from the sum determined os payable by' it on the basis of the assessment 
under section 23, be liable to pay super-tax at the rate of fifty per cent in the case 
of a company whoso business consists wholly' or mainly in the dealing m or holdmg 
of investments, and at the rate of thirty -seven per cent in the case of any other 
company' on the undistributed balance of the total income of the previous year, 
that IS to say', on the total income as reduced by the amounts, if any, referred to 
in clause (a), clause (6) or clause (c) and the dividends actually distributed, if any 

(2) No order under sub-section (1) shall be made,— 

(f) in the case of a company whoso business consists wholly or mainly in the 
dealuig in or holding of investments which has distributed not less than 
mnety per cent of its total income ns reduced by the amounts, if any', 
referred to in clause (n), clause {b) or clause (c) of sub-section (1), or 

{ii) m the case of any other company whose distribution falls short of the 
statutory percentage by not more than five per cent of its total income 
as reduced by the amounts, if any, aforesaid , or 

(ni) in any case where according to the return made by a company imder 
section 22 it has distributed not less than the statutory percentage of its 
total income as reduced by' the amounts, if any, aforesaid, but in the 
assessment made by the Income-tax Officer under section 23 a higher total 
income is arrived at and the difference in the total mcome docs not arise 
out of the application of the provuso to section 13 or sub-section (4) of 
section 23 or the omission by the company to disclose its mcome fully 
and truly, 

unless the company, on receipt of a notice from the Income-tax Officer that he pro¬ 
poses to make such an order, fails to make within three months of the receipt of 
such notice a further distribution of its profits and gains so that the total distribu¬ 
tion made is not less than the statutory percentage of the total income of the 
company as reduced by the amounts, jf any, aforesaid ] 

J2c *>* j. ih > 

, > 1 : order shall be made by' the Income-tax Officer under sub¬ 

section (1) unless the previous approval of the Inspectmg Assistant Commissioner 
of Income-tax has been obtained, and the Inspecting Assistant Commissioner shall 
not give his approval to any order proposed to be made by the Income-tax Officer 
until he has given the company concerned an opportunity of bemg heard 

^0 Sub sections (3), (4), (6), (6) and (7) wero omitted by s 7 of the Tinance (No 2) Act, 

1957, with effoot from the 1st April, 1957 (See also fn 126 above ) 

”Except in cases whore a decision is Riven by the Commissioner of Income tax under 
sub section (3) or tbo Board of Bofercos under sub section (4)”, omitted by s 7 of the Fmance 
(No 2) Act, 1957, with effect from tho 1st April, 1957 
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lVo\j(!i 1 tint m ti <* f’"* of ftii> jurh rvmmn) an n refirrcd Djv 1 
to jn (u) of / Xf 'fv.i 'tint 21, iIj, chu"^ 'Inll an if for S 23A 

t!’*' iron!'* ‘ mo'o thut iifti tut t'-n*", tis'' n off!" “laon tl" n f.xti 

jM‘r <’<’11 '* li ff! I"**'*! f 1 j 

r,. 2 —For til'* p'lr}"'* <**! of tliw ■ -i r'ti, i't'stul"r\ p<Tff nt, 
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Div 1 i5'[23B Power to make provisional assessment m advance of 

Ss regular assessment —(1) The Income-tax Officer may, at anj time after the 

23B-24 receipt of a return made under ecotion 22, proceed to make m a summary 
R manner, a provisional assessment of the tax payable by the assossee, on the basis of 

20B ) his return and the accounts and documents, if any, accompanymg it, after giving 

due effect to (i) the allowance referred to m paragraph (h) of the proviso to clause 
(in) of sub section (2) of section 10, and (ii) any loss carried forward under 
sub section (2) of section 21 

(2) A partner of a firm may be provisionally assessed under sub section 
(1) m respect of his share in the firm’s income, profits and gams, if its return has 
been received, although the return of the partner himself mvy not have been 
received 

(3) A firm may be provisionally assessed under sub section (1) ns if it were 
an unregistered finn, unless the firm fulfils such conditions ns the Central Govern¬ 
ment may, by notification m the official Gazette, specify in that behalf 

(4) There shall be no right of appeal against a prov isional assessment made 
under sub section (1) 

(5) For the avoidance of doubt, it is hereby declared that the provisions 
of section 45 (except the first proviso) and section 46 apply m relation to any 
tax payable m pursuance of a provisional assessment made under sub section (1) 
as if it were a regular assessment made under section 23 

(6) Income-tax paid or deemed to have been paid under section 18 or section 
18A m respect of any mcomc provisionally assessed under sub-section (1), shall 
be deemed to have been paid towards the provisional assessment 

(7) After a regular assessment has been made under section 23, any amount 
paid or deemed to have been paid towards a provisional assessment made under 
sub section (1), shall be deemed to have been paid towards the regular assessment, 
and where the amount paid or deemed to have been paid towards the provisional 
assessment, exceeds the amount payable under the regular assessment, the excess 
shall be refunded to the assessce 

(8) Nothmg done or suffered by reason or in consequence of any provisional 
assessment made under this section shall prejudice the determmation on the 
merits, of any issue which may arise m the course of the regular assessment under 
section 23 1 

24 Set-off of loss m computing aggregate mcome —(1) ^Vhere 
any assesses sustams a loss of profits or gams m any year under any of the 
heads mentioned m section 6, he shall be entitled to have the amount of the loss 
set off against his mcome, profits or gains under any other head m that year 

i3f[Provided that m computing the profits and gains chargeable under the 
head “Profits and gams of busmess, profession or vocation”, any loss sustamed 
in speculative transactions which are in the nature of a busmess shall not be 
taken mto account except to the extent of the amount of profits and gams, if 
any, in any other busmess consistmg of speculative transactions ] 

“c Inserted by s 17 of the Taxation Laws (Extension to Merged States and Amendment) Act, 
1949 (67 of 1949) 

“/The proviso and the -word "further” were omitted h\ b 2 and Sch of the Taxation 
Laws (Extension to Jammu and Kashmir) Act, 1054 (41 of 1954) 

Inserted bv e 3 of tho Fmanco Act, 1953 {U of 1963) with effect from 1st April, 1953 
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^^[Provided ^^[furtlicr] that where the assessee is an unregistered firm which Div 1 
has not been assessed under the provisions of clause (b) of sub-section (5) of section S 24 
23 j i5ai= * jmj, loss shall be set off only agamst the income, profits 

and gains of the firm and not agamst the mcome, profits and gams of any of the 
partners of the firm, and where the assessee is a registered firm, any loss which 
cannot be set off against other mcome, profits and gams of the firm shall be appor¬ 
tioned between the partners of the firm and they alone shall be entitled to have 
the amount of the loss set off under this section ] 

^^[Explanation 1 —Where the speculative transactions carried on are of 
such a nature as to constitute a business, the busmess shall be deemed to be 
distinct and separate from any other busmess 

Explanation 2—A speculative transaction means a transaction m which a 
contract for purchase and sale of any commodity mcludmg stocks and shares 
IS periodically or ultimately settled otherwise than by the actual dehvery or transfer 
of the commodity or scrips 

Provided that for the purposes of this section,— 

(a) a contract m respect of raw materials or merchandise entered into by 
a person in the course of his manufacturmg or merchantmg busmess 
to guard against loss through future price fluctuations m respect of his 
contracts for actual dehvery of goods manufactured by him or mer¬ 
chandise sold by him, or 

{b) a contract m respect of stocks and shares entered mto by a dealer or 
investor therein to guard against loss in his holdings of stocks and shares 
through price fluctuations , or 

(c) a contract entered into by a member of a forward market or a stock 
exchange m the course of any transaction m the nature of jobbmg or 
arbitrage to guard against loss which may arise m the ordmary course 
of his busmess as such member, 

shall not be deemed to bo a speculative transaction ] 

^^[(2) ^®[Where any assessee sustains a loss of profits or gams m any year, 
bemg a previous year not earlier than the previous year for the assessment for 
the year ending on the 31st day of klarch, 1940, m any busmess, profession or 
vocation, and the loss cannot bo wholly set off under sub section (1), so much of 
the loss as is not so set off or the whole loss where the assessee had no other head 
of mcome shall be carried forward to the followmg year, and 

(t) where the loss was sustamed by him m a busmess consisting of speculative 
transactions, it shall be set off only agamst the profits and gams, if any, 
of any busmess in speculative transactions earned on by him lu that 
year, 

Added by s 27 of the Indian T T (Amendment) Act 1939 (7 of 1939) 

Inserted by s 0 of the Indian 1 T (Amendment) Act 1944 (11 of 1944) 

‘In the manner applicable to a registered firm" omitted by s 16 of the Fmanco Act, 

1950, with effect from the let April, 1950 

Inserted by b 3 of the Fmanco Act, 1953 (14 of 1953), with offeot from the 1st 
April, 1953 

Sub sections (2) and (3) were substituted for the original aub section (2) by a 27 of the 
Indian I T (Amendment) Act 1939 (7 of 1939) 

Substituted by s 10 of the Fmance Act, 1955, with effect from the 1st Apn', 1955 
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(ji) where the loss Mas Bustamed by him m any other business, profession 
or vocation, it shall be set oil against the profits and gams, if any, of 
any business, profession or vocation carried on by him in that year 
provided that the bnsmess, profession or vocation m which the loss was 
origmaUy Bustamed contmued to be carried on by him m that year, and 

(in) if the loss m either case cannot be wholly so set oS, the amount of loss 
not so set oS shall be carried forward to the foUonmg jear and bo 
on i^’fbnt no loss shall be bo carried fomard for more than eight 
1 ears] ] , 

^^[Provided that— 

( 0 ) 2 '>[ * - '^1 
(b) where depreciation allowance is, under clause (b) of the proviso to clause 
(it) of sub-section (2) of section 10, also to be carried forward, efieot 
shall first be given to the provisions of this snb section,] 

*’[(c)] nothing herein contamcd shall entitle any assessee, bemg a registered 
firm, to have carried forward and set ofi any loss which has been appor¬ 
tioned between the partners, under the pro'v iso to sub-section (1), or entitle 
anj assessee, bemg a partner in an unregistered firm which has not been 
assessed under the provisions of clause (6) of sub-section (5) of section 23, 
21 a * * f -to have earned forward and 

set ofi against his own mcome any loss sustamed by the firm, 

where an unregistered firm is assessed ssa x * 

imder clause (b) of sub section (5) of section 23, durmg any year, its 
losses shall also be earned forward and set ofi under this section as if it 
were a registered firm, 

^[(r) nhere a change has occurred m the constitution of a firm, nothing m this 
section shall be deemed to entitle the firm to have set ofi so much of the 
loss proportionate to the share of a retired or deceased partner computed 
m accordance with the provisions of clause {&) of sub-section (1) of section 
16 as exceeds his share of profits, if any, of the previous year in the firm, 
or to entitle any partner to the benefit of any portion of the said loss which 
is not apportionable to him under the said clause (6), and where any 

^*2 Inserted bj s S of tbe Finance (>'o 2) Act, 1957, with effect from the Ist April, 1957 
The words ‘‘provided that” and the ongmal clause (a) (which waa relettered as clause 
*' (^) ' ty s 6 of the Indian I T (Amendment) Act, 1944 (11 of 1944) ) were mserted hy s 13 of 
the Indiap I. T (Amendment) Act, 1941 (23 of 1941) Effect is not to be given to this amendment 
in the makmg of any assessment for any year before the year endmg 31st Jlarch, 1943 

Omitted by B 2 and Sch of the Taxation Eavrs (Extension to Jammu and K.ashmii) 
Act, 1954 (41 of 1954) 

21 “(J)” iras substituted for ‘‘provided that” by b 13 of the Indian I T (Amendment) 
Act 1941 (23 of 1941) and ‘(c)” was substituted for ‘(5)”byB 6 of the Indian I T (Amend 
ment) Act, 1944 (11 of 1944) 

22o ‘In the manner apphcable to a registered firm” omitted by s 16 of the Fmance Act, 
1950 with effect from the 1st April, 1956 

=2 ‘(c)” was substituted for ‘ provided further that” by s 13 of tbe Indian I T (Amend 
ment) Act, 1941 (23 of 1941), and (d)” waa Bubstitnted for (c)” by a 6 of the Indian I T 
(4mendment) Act, 1944 (11 of 1944) 

21 a "As a registered firm” omitted by s 16 of tbe Fmance Act, 1956, with effect from the 
1st 4pril 1956 

=2 The original clause (d) was substituted for the third proviso by s 13 of the Indian I T 
(Amendment) Act, 1941 (23 of 1941), and was relettered as clause “(e)” bi s 6 of the Indian 
I r (\mcndmcnt) Act, 1944 (11 of 1944) 
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person carrying on any business, profession or vocation has been succeed- Div. 1 
ed in such capacity by another person, otherwise than by inheritance, Ss. 
nothing in this section shall be deemed to entitle any person other than 24-24A 
the person mcurrmg the loss to have it set ofi against his mcome, profits 
or gams,] 

2^[(/) a loss arismg m the previous years for the assessment for the years endmg 
on the 31st day of March of the years 1940, 1941, 1942, 1943 and 1944 
shall be carried forward for one, two, three, four and five years respect¬ 
ively, and a loss arismg m the previous years for the assessment for 
the years endmg on the 31st day of March of the years 1945, 1946, 1947, 

1948 and 1949 shall be carried forward for six years, and such loss shall 
be set ofi only agamst the profits and gams, if any, of the assessee from 
the same busmess, profession or vocation ] 

^®[(2A) Notwithstanding anythmg contained m sub-seetion (1), where the 
loss sustained is a loss falhng under the head “Capital gams,” such loss shall not 
be set off except agamst any profits and gams falhng under that head 

(2B) Where an assessee sustams a loss such as is referred to m sub-section 
(2A) and the loss cannot be wholly set off m accordance with the provisions of that 
sub-section, the portion not so set off shall be carried forward to the foUowmg year 
and set off agamst capital gams for that year, and if it cannot be so set off, the 
amount thereof not so set off shall be carried forward to the foUowmg year and so 
on 2®“[so however that no such loss shall be carried forward for more than eight 
years] 

256[Pj.ovided that where the loss sustamed by an assessee, not bemg a company, 
in any previous year does not exceed five thousand rupees, it shall not be carried 
forward ] ] 

(3) When, m the course of the assessment of the total mcome of any assessee, 
it IS established that a loss of profits or gams has taken place which he is entitled 
to have set off under the provisions of this section, the Income-tax OfBcer shall 
notify to the assessee by order m writmg the amount of the loss as computed by 
him for the purposes of this section ] 

^[24A Assessment in case of departure from ^[the taxable terri¬ 
tories] —(1) When it appears to the Income-tax Officer that any person mdy leave 
®[the taxable territories] durmg the current financial year, or shortly after its expiry, 
and that he has no present mtention of returmng, the Income-tax Officer may 
proceed to assess him on his total mcome ®[of the period from the expiry of the last 
previous year of which the mcome has been assessed m his hands to the probable 
date of his departure from ^[the taxable territories], or where he has not been 
previously assessed, on his total mcome of the period up to the probable date of 
his departure from ^[the taxable territories] The assessment shall be made on 

Inserted by s 16 of the Fmanee Act, 1955, with effect from the 1st April, 1955 
Inserted by s 10 of the I T and B P T (Amendment) Act, 1947 (22 of 1947) 

The words “so however that no such loss shall be so carried forward for more than six 
years” nere omitted by s 7 of the Finance (No 3) Act, 1950, with effect from the 1st April, 1957, 
and the present words were inserted by s 8 of the Fmanee (No 2) Act, 1957, with effect from 
the Ist April, 1957 

Substituted by s 7 of the Fmanee (No 3) Act, 1956, with effect from the 1st April, 1957 

^ Inserted by s 11 of the Indian I T (Second Amendment) Act, 1933 (18 of 1933) 

® Substituted for “British India” by the Adaptation of Laws Order, 1950 

® Substituted for the origmal words by s 28 of the Indian I T (Amendment) Act, 1939 
(7 of 1939) 

6 
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Div. 1 tie total income of eacli completed previous year included in sucli period at the 
Ss« rate at which such mcome would have been charged had it been fully assessed, 
24A>'24B and as respects the period from the expiry of the last of such completed previous 
years to the probable date of departure the Income-tax Officer shall estimate the 
total mcome of such person durmg such period and assess it at the rate in force 
for the financial year m which such assessment is made] 

Provided that nothmg herem contained shall authorise an Income-tax Officer 
to assess any income, profits or gams which have escaped assessment ^[or have 
been under-assessed, or have been assessed at too low a rate, or have heen the 
subject of excessive lehef under this Act hut] in respect of which he is debarred 
from iBsmng a notice under section 34 

(2) For the purpose of makmg an assessment under suh-scction (1) the 
Income tax Officer may serve a notice upon such person requirmg him to furnish, 
within such tune not being less than seven days as may be specified in the notice, 
a return m the same form and verified m the same manner as a return under sub¬ 
section (2) of section 22, settmg forth (along with such other particulars as may 
be provided for in the notice) luS total mcome for each of the completed previous 
years ^[comprised m the relevant pcnod referred to in the first sentence of] sub¬ 
section (1) and his estimated total mcome for the period from the expiry of the last 
such completed previous year to the probable date of his departure , and the pro¬ 
visions of this Act shati, so far as may be, applj as if the notice were a notice issued 
under sub section (2) of section 22] 

®[24B Tax of deceased person payable by representative —(1) 
Where a person dies, his executor, adnumstrator or other legal representative shall 
be hable to pay out of the estate of the deceased person to the extent to which the 
estate is capable of meetmg the charge the tax assessed as payable by such person, 
or any tax nhich would have been payable by him under this Act if he had not 
died 

'^[(2) Where a person dies before the publication of the notice referred to m 
subsection (1) of section 22 or before he is served ■with a notice under suh-seotion 
(2) of section 22 or section 34, as the case may be, his executor, administrator or 
other legal representative shall, on the serving of the notice under sub-section (2) 
of section 22 or under section 34, as the case may be, comply there'with, and the 
Income-tax Officer may proceed to assess the total mcome of the deceased person 
as if such executor, admmistrator or other legal representative were the assessee] 

(3) Where a person dies, without havmg furnished a return which he has 

heen required to fuimsh ■under the provisions ®[* *] of section 22, or havmg 

furnished a return which the Income tax Officer has reason to believe ■fco be incorrect 
or incomplete, the Income-tax Officer may make an assessment of the total mcome 
of such person and determme the tax payable by him on the basis of such assess¬ 
ment, and for this purpose may, ®(bj the issue of the appropriate notice which 
Would have had to be served upon the deceased person had he survived,] require 
irom the executor, admmistrator or other legal representative of the deceased person 
any accounts, documents or other evidence which he might under the provisions 
of sections 22 and 23 have requited from the deceased person ] 

* Substituted for “or have been assessed at too low a rate,” ibid 

* Substituted for “comprised in the period first referred to in,” ibid 

» Inserted by s 11 of the Indian I T (Second Amendment) Act, 1933 (18 of 1933) 

" Substituted by s 29 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

“ “Of sub section (2)” omitted, ibid 

® luBCrted, tbtd 
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- 25 Assessment m case of discontmued busmess —(1) Where any Div. 1 

business, profession or vocation i®[to which sub-section (3) is not applicable], is S. 2S 
discontinued in any year, an assessment may be made in that year on the basis of 
the income, profits or gains of the period between the end of the previous year and 
the date of such discontmuance in addition to the assessment, if any, made on the 
basis of the mcome, profits or gams of the previous year 

(2) Any person discontinumg any such busmess, profession or vocation shall 
give to the Income-tax Officer notice of such discontmuance within fifteen days 
thereof, and, where any person fails to give the notice reqmred by this sub-section, 
the Income-tax Officer may direct that a sum shall be recovered from him by way 
of penalty not exceeding the amount of tax subsequently assessed on him in respect 
of any mcome, profits or gams of the busmess, profession or vocation up to the 
date of its discontmuance 

(3) "V^Tiere any busmess, profession or vocation * on which tax was at 
any time charged under the provisions of the Indian Income-tax Act, 1918 (VII of 
1918), IS discontmued, ^^[then, unless there has been a succession by virtue of 
which the provisions of sub-section (4) have been rendered applicable] no tax shall 
be payable m respect of the income, profits and gains of the period between the end 
of the previous year and the date of such discontinuance, and the assessee may 
further claim that the income, profits and gains of the previous year shall be deemed 
to have been the income, profits and gams of the said period Where any such 
claim 18 made, an assessment shall be made on the basis of the mcome, profits and 
gams of the said period, and if an amount of tax has already been paid m respect 
of the income, profits and gams of the previous year exceedmg the amount payable 
on the basis of such assessment, a refund shall be given of the difierence 

^[(4) Where the person who was at the commencement of the Indian Income- 
tax (Amendment) Act, 1939 (VII of 1939), carrying on any business, profession 
or vocation on which tax was at any time charged under the provisions of the 
Indian Income-tax Act, 1918, is succeeded in such capacity by another person, the 
change not bemg merely a change m the constitution of a partnership, no tax shall 
be payable by the first mentioned person in respect of the mcome, profits and gams 
of the period between the end of the previous year and the date of such succession, 
and such person may further claim that the mcome, profits and gams of the pre¬ 
vious year shall be deemed to have been the income, profits and gams of the said 
period Where any such claim is made, an assessment shall be made on the basis 
of the mcome, profits and gains of the said period, and, if an amount of tax has 
already been paid m respect of the mcome, profits and gams of the previous year 
exceedmg the amount payable on the basis of such assessment, a refund shall be 
given of the difference 

^^[Provided that sub sections (3) and (4) shall not apply— 

(a) to super-tax except where the income, profits and gams of the busmess, 
profession or vocation were assessed to super-tax for the first tune either 

Substituted for “on -which income tax -was not nt any time charged under the provisions 
of the Indian Income tax Act, 1918” by s 7 of the Indian I T (Amendment) Act, 1914 (11 ol 
1944) 

“Which -was m existence at the commencement of this Act and” omitted by s 6 of the 
Indian I T (Amendment) Act, 1924 (11 of 1924) 

Inserted by s 30 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

Sub sections (4) and (6) were mserted, ibid 

Added by s 14 of the Indian I T (Amendment) Act, 19 tl (23 of 1941) 
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for tlie year beginnuig on the Ist day of April, 1920, or for the year begin¬ 
ning on the Ist day of April, 1921, 

(6) to a bnsmess, profession or vocation on vrhich income-tax was at any 
time charged m the hands of a company under the Indian Income-tax 
Act, 1886 (II of 1886}, or on which income-tax would have been charged 
in the hands of a company for the assessment year endmg on the 31st 
day of March, 1918, if the company having been in existence m that year 
had also heen in existence in the year ending on the 31st day of March, 
1917] 

(6) Ko claim to the relief aSorded nnder snb-section (3) or sub-section (4} 
shall be entertamed unless it is made before the expiry of one year from the date 
on which the bnsmess, profession or vocation was discontmued or the succession 
took place, as the case may be ] 

Where an assessment is to be made under ^®[suh-section (1), sub¬ 
section (3) or Buh-section (4) ], the Income tax Officer may serve on the person 
whose mcome, profits and gams are to he assessed or, m the case of a firm, on any 
person who was a member of such firm at the tune of its discontmuance, or, m the 
case of a company, on the prmcipal officer thereof, a notice contammg all or any 
of the requirements which may be included m a notice under sub-section (2) of 
section 22, and the provisions of this Act shall, so far as may he, apply accordmgly 
as if the notice were a notice issued under that suh-section 

Assessment after partition of a Hmdu undivided family — 
(1) Where, at the time of makmg an assessment under section 23, it is claimed by or 
on behalf of any member of a &ndu family btherto ^^fassessed as] undivided that 
a partition has taken place among the members of such family, the Income-tax 
Officer shall make such mquiry theremto as he may think fit, and, if he is satisfied 
i9«- ■'< i. f pyjj family property has been partitioned among the vanous 

members or groups of members m definite portions 20 * + * * be shall record 
an order to that eSect 

Provided that no such order shall be recorded until notices of the mquiry have 
been served on all the members of the family 

(2) Where such an order has been passed, ^[or where any person has suc¬ 
ceeded to a husmess, profession or i ocation formerly earned on by a Hmdu un¬ 
divided family whose joint family property has been partitioned on or after the 
last day on which it earned on such busmess, profession or vocation,] the Income- 
tax Officer shall make an assessment of the total income received by or on behalf 
of the ]omt family as such, as if no ^ * partition had taken place, and each 
member or group of members shall, m addition to any income-tax for which he or 
it may he separately liable and notwithstandmg anjrthmg contamed m snb-section 
(1) of section 14, be hable for a share of the tax on the mcome so assessed accordmg 

The onginsl sab section (4) was ic numbered (6) by 8 30 of the Indian I T (Amendment) 
Act, IS30 (7 of 1939) 

Substituted for “sub section (1) or sub section (3),” tbid 
” Inserted by s 4 of tho Indian I T (Amendment) Act, 1928 {3 of 1928) 

Inserted by s 3 of the Indian I T (Second Amendment) Act, 1930 (22 of 1930) 

‘ That a separation of members of the family has taken place and” omitted by s 31 of 
the Indian I T (Amendment) Act 1939 (7 of 1939) 

Before the end of tho previous rear” omitted bl s 3 oftbeindiani T (Second Amend 
ment) Act, 1930 (22 of 1930) 

SI Inserted by s 31 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 
ss “Separation or” omitted, thd 
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to the portion of the joint fanuly property allotted to him or it, and the Income- 
tax Officer shall make assessments accordmgly on the various members and groups 
of members m accordance with the provisions of section 23 

Provided that all the ^^[members and groups of members whose joint family 
property has been partitioned] shall be hable jomtly and severally for the tax 
assessed on the total income received by or on behalf of the joint family as such] 

(3) "V^Tiere such an order has not been passed in respect of a Hindu family 
hitherto assessed as undivided, such family shall be deemed, for the purposes of 
this Act, to contmue to be a Hindu undivided family ] 

“’[26 Change m conshtution of a firm —(1) Where, at the time of 
making an assessment under section 23, it is found that a change has occurred m 
the constitution of a firm or that a firm has been newly constituted, ^[the 
assessment shall be made on the firm as constituted] at the time of makmg the 
assessment 

^[Provided that the income, profits and gams of the previous year shall, for 
the purpose of inclusion in the total mcomes of the partners, be apportioned bet¬ 
ween the partners vho m such previous year vere entitled to receive the same 

Provided further that when the tax assessed upon a partner cannot be recovered 
from him it shall be recovered from the firm as constituted at the time of makmg 
the assessment ] 

(2) Where a person cairjung on any busmess, profession or vocation has 
been succeeded iii such capacity by another person, such person and such other 
person shall, subject to the provisions of sub-scction (4) of section 25, each be 
assessed m respect of his actual share, if any, of the mcome, profits and gams of 
the preMous year 

Provided that, when the person succeeded m the busmess, profession or 
vocation cannot be found, the assessment of the profits of the year m which the 
succession took place up to the date of succession, and for the year preceding that 
year shall be made on the person succeedmg him in like manner and to the same 
amount as it would have been made on the person succeeded or when the tax m 
respect of the assessment made for either of such years assessed on the person 
succeeded cannot be recovered from him, it shall be payable by and recoverable 
from the person succeedmg, and such person shall be entitled to recover from the 
person succeeded the amount of any tax so paid ] ] 

^r26A Procedure m registration of firms —(1) Appbcation may be 
made to the Income-tax Officer on behalf of any firm, constituted imder an in¬ 
strument of partnership specifying the individual shares of the partners, for 
registration for the purposes of this Act and of any other enactment for the time 
being in force relating to income-tax or super-tax 

“ Substituted for “separated members and groups of members,” ibid 

Added by s 3 of the Imban I T (Second Amendment) Act, 1930 (22 of 1930) 
Substituted by s 6 of the Indian I T (Amendment) Act, 1928 (3 of 1928) 

Substituted by s 32 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

* Added, ibid 

* Substituted, ibid 

* Inserted by s 6 of the Indian I T (Amendment) Act, 1930 (21 of 1930) 
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®[28 Penalty for concealment of mcome or improper distribu¬ 
tion of profits —'[(1) If the Income-tax Officer, the Appellate Assistant Com¬ 
missioner ®[Qr the Appellate Tribunal], m the course of any proceedings under 
this Act, 18 satisfied that any person— 

(a) has ■without reasonable cause faded to furnish the retnm of his total 
mcome -which he -was required to furnish hy notice given under sub- 
sectiou (1) or sub section (2) of section 22 or section 34 or has without 
reasonable cause failed to furnish it within the tune allowed and in the 
manner required by such notice, or 

(5) has -without reasonable cause faded to comply with a notice under sub¬ 
section (4) of section 22 or sub-section (2) of section 23, or 

(c) has concealed the particidars of his mcome or dehberately furnished 
inaccurate particulars of such mcome, 

'[he or it may direct] that such person shall pay by way of penalty, m the case 
referred to m clause (a), m addition to the amount of the mcome-tax and super¬ 
tax, if any, payable by him, a sum not exceedmg one and a half tunes that amount, 
and in the cases referred to m clauses (b) and (c), m addition to any tax payable 
by him a sum not exceeding one and a half times the amount of -the income-tax 
and super-tax, if any, which would have been avoided if the mcome as returned 
hy su ca person had been accepted as the correct mcome 

Provided that— 

(a) no penalty for failure to furnish the return of his total income shall be 
imposed on an assessee whose total mcome is less than three thousand 
five hundred rupees unless he has been served -with a notice under sub¬ 
section (2) of section 22 , 

(6) where a person has failed to comply with a notice under sub-section (2) 
of section 22 or section 34 and proves that he has no mcome bable -to 
tax, the penalty imposable imder this sub-section shall be a penalty 
not excee^g twenty-five rupees, 

T “A*’® ® companv, the pnnapal officer thereof” omitted by s 33 of the Indisn 

I T (Amendment) Act, 1939 (7 of 1939) 

* Substihitcd by s 6 of the Indian 1 T (Amendment) Act 1930 (21 of 1930) 

’ Snbstitnfed by s 34 of the Indian L T (Amendment) Act, 1939 (7 of 1939) 

' Substituted for “or the Commiss oner” by s 86, thid 

* Substituted for "he may direct,” i6td 


(2) The apphcation shall be made by such person or persons, and at such 
tunes and shall contam such particulars and shall he m such form, and be verified 
m such manner, as may be prescribed and it shall be dealt -with by the Income- 
tax Officer m such manner as may be prescribed ] 

27 Cancellation of assessment lyhen cause is shown —•'Wbere an 
assessee ^ * within one month from the service of a notice 

of demand issued as heremafter provided, satisfies the Income-tax Officer that 
he was prevented by sufficient cause &om makmg the return required by section 
22, or that he did not receive the notice issued under sub-section (4) of section 
22, or sub-section (2) of section 23, or that be bad not a reasonable opportunity 
to comply, or was prevented by snfficient cause ffiom complying, with the terms 
of the last-mentioned notices, the Income-tax Officer shall cancel the assessment 
and proceed to make a fresh assessment in accordance with the provisions of 
section 23 



PEDUCTIONS AND ASSESSMENT 


77 


(c) no penalty sliall bo imposed imder this sub section upon any person 
assessable under section 42 as tbe agent of a person not resident in ^®[tbe 
taxable territories] for failure to furmsli the return reqmrcd under sec¬ 
tion 22 unless a notice under sub-section (2) of that section or under 
section 34 has been served on him], 

““[when tbe person liable to penalty is a registered firm or an unregistered 
firm wbicb bas been assessed under clause (b) of sub-section (6) of section 
23, tbcn, notwitbstandmg anytbmg contained in the other provisions of 
tluB Act, the amount of income-tax and super-tax payable by the firm 
itself shall be taken to be] an amoimt equal to the tax which would have 
been payable by an unregistered firm on an income equal to the firm’s 
total mcome, and, in the cases referred to in clauses (b) and (c), the amoimt 
of the income-tax and super-tax which would have been avoided if the 
income as returned had been accepted as the correct income, shall be taken 
to be the difference between the amount of the tax which would have 
been payable by an unregistered firm on an income equal to the firm’s 
total income and the amount of the tax payable by an unregistered firm 
on an income equal to the income of the firm ns actually returned by the 
firm] 

(2) If the Income-tax OfiBcer, the ^[Appellate Assistant Commissioner] 
^®[or the Appellate Tribunal], in the course of any proceedings under this Act, 
18 satisfied that the profits of a registered firm have been distributed otherwise 
than m accordance with the shares of the partners as shown m the mstrument 
of partnership registered imder this Act governmg such distribution, and that 
any partner has thereby returned his mcome below its real amount, ^^[he or it 
may direct] that such partner shall ^®[m addition to the income-tax and super¬ 
tax, if any, payable by him] pay by way of penalty a sum ^®[not exceeding one 
and a half times the amount of mcome-tax and super-tax] which has been avoided, 
or would have been avoided if the incqmo returned by such partner had been 
accepted as his correct mcome , and no refund or other adjustment shall be claim¬ 
able by any other partner by reason of such duection 

(3) No order shall bo made under sub section (1) or sub-section (2) unless 
the assossce or partner, as the case may be, has been heard, or has been given 
a reasonable opportunity of bemg heard 

(4) No prosecution for an offence against this Act shall bo instituted m 
respect of the same facts on which a penalty has been imposed under this section 

(5) An ^’[Appellate Assistant Commissioner] ^®[or the Appellate Tribunal 
on makmg] an order under sub-section (1) or sub-section (2), shall forthwith send 
a copy of the same to the Income-tax Officer] 

Substituted for “British Indm’’ by tbo Adaptation of Laws Order, 1950 
Added by s 8 of tbo Indian I T (Amondmont) Act, 1940 (40 of 1940) 

^*<1 Substituted for “when the person liable to pennltj is a registered firm, or an unregistered 
firm treated under section 23 (6)(6) as a registered firm, so that the amount of tbo mcome tax 
and super tax payable by the firm itself has not boon dotormmod, that amount shall bo taken to 
be” by s 17 of the Fmanco Act, 1950, with clfcot from the Ist April, 1956 

Substituted for “Assistant Commissioner” by s 34 of the Indian I T (Amendment) Act, 
1939 (7 of 1939) 

Substituted for “or the Commissioner” by s 80, tbid 
Substituted for “he may direct,” tbid 

Substituted for “m addition to the income tax payable by him” by a 34, \bid 
** Substituted for “not exceeding the amount of income tax," tbid 
Substituted for “Assistant Commissioner,” tbid 
Substituted for “or a Commissioner, who has made” by s 80, ibid 
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Div 1 “[(6) The Income-tax Officer shall not impose any penalty under this section 

Ss VTithout the previous approval of the Inspecting Assistant Commissioner] 

28-30 EOj-gg Notice of demand —^When any ^[tax, penalty or interest] is due 
(R 80, m consequence of any order passed under or in pursuance of this Act, the Income- 
20A, tax Officer shall seri e upon the assessee or other person liable to pay such 2i[tax, 
20B, penalt) or mterest] a notice of demand m the prescribed form specifymg the sum 
49 ) 60 payable] 

30 Appeal against assessment under this Act — (1) Any assessee 
objecting to the amount ^[of income assessed under section 23 or section 27, or 
the amount of loss computed under section 24 or the amount of tax determined 
imder section 23 or section 27], or denying his liability to be assessed under this 
Act, ^[or objecting to the cancellation by an Income-tax Officer of the registra¬ 
tion of a firm under sub-section (4) of section 23 or to a refusal to register a firm 
under sub section (4) of section 23 or section 26A] or to make a fresh assessment 
under section 27, or ®*[objectmg] to any order '•■] under sub-section (2) 

of section 25 ^[or section 25A] **[or sub section (2) of section 26] or section 28 
made b} an Income-tax Officer, *^[or objecting to any penalty imposed by an 
Income-tax Officer under sub section (6) of section 44E or sub section (5) of sec¬ 
tion 44F or Buh-section (1) of section 46, or ohjcctmg to a refusal of an Income- 
tax Officer to allow a claim to a refund under section 48, 49 or 49F, or to the 
amount of the refund allowed by the Income-tax Officer under any of those 
sections, and any assessee, being a company, objectmg to an order made by an 
Income tax Officer under sub-scction (1) of section 23A], may appeal to the 
*^[Appel!ate Assistant Commissioner] agamst the assessment or against such refusal 
or order 


^[Provided that no appeal shall he against an order under sub section (1) of 
section 46 unless the tax has been paid 

Provided further that where the partners of a firm are individually assessable 
on their shares in the total income of the firm, any such partner may appeal to 
the Appellate Assistant Commissioner agamst any order of an Income-tax Officer 
determining the amount of the total income or the loss of the firm or the appor¬ 
tionment thereof between the several partners, but in respect of matters which 
are determined bj such order may not appeal against the assessment of his own 
total income 


Provided further that a shareholder m a company in respect of which an 
order under section 23A has been passed by an Income tax Officer, may not m 
respect of matters determined by such order appeal agamst the assessment of 
his ouTi total income] 


Added bj s 34, tbid 
Sub;t!tutcd by s 35, tbtd 

“SulUitotcd for 'tax or penalty” l>v s 8 of the Indian I T (Amendment) Act, 1944 
(11 of 1944) 

Substituted for “or rate at which be is assessed under section 23 or section 27” by 8 36 
of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

^ Substituted for ‘or objecting to a refusal of nn Income tax Officer to register a firm under 
section 264 by s 9 of the Indian X I (Amendment) Act, 1944 (11 of 1944) 

*' Inserted by e 36 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

** ‘ Against him” omitted tbid 


1 Inserted by s 4 of the Indian I T (Second Amendment) Act, 1930 (22 of 1930) 
'Substituted for "Assistant Commissioner" by s 30 of the Indian I T (Amendment) Act, 
1039 (7 of 1939) 

* Bubstitcted, i6id 
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^[(lA) Any person having, in accordance with the provisions of sub-section 
®[* ** ] (3B) ®[’*' *] of section 18, read with sub section (6) of that section, deducted 

and paid tax in respect of any sum chargeable under this Act other than interest 
who denies his liability to make such deduction may appeal to the Appellate Assist¬ 
ant Commissioner to bo declared not liable to make such deduction] 

(2) The appeal shall ordinarily bo presented within thirty days ®[of the 
paTjunent of the tax deducted under sub-section (3A), (3B) or (30) of section 18 
or] of receipt of the notice of demand relatmg to the assessment or penalty ob¬ 
jected to ’[or of the order in writing notifying the amount of total income on which 
the determination under sub-section (5) of section 23 was based and the appor¬ 
tionment thereof between the several partners or of the loss computed under 
section 24] ®[or of the intimation of the refusal ®[to pass an order under sub-section 

(1) of section 25A, or] to register a firm under section 26A] or of the date of the 
refusal to make a fresh assessment under section 27, ^°[or of the intimation of 
an order under sub-section (1) of section 234 or under section 48, 49 or 49F], as 
the case may be, but the ^[Appellate Assistant Commissioner] may admit an 
appeal after the expiration of the period if ho is satisfied that the appellant had 
sufficient cause for not presentmg it withm that period 

(3) The appeal shall be in the prescribed form and shall be ^erffied m the 
prescribed manner 

31 Hearing of appeal —(1) The “[Appellate Assistant Commissioner] 
shall fix a daj and place for the hearmg of the appeal, and may from time to time 
adjourn the hearmg 

(2) The ^^[Appellate Assistant Commissioner] may, before disposmg of any 
appeal, make such further inquiry as ho thinks fit, or cause further mquiry to be 
made by the Income-tax Officer 

^®[(2A) The Appellate Assistant Commissioner may, at the hearing of an 
appeal, allow an appellant to go mto any ground of appeal not specified m the 
grounds of appeal, if the Appellate Assistant Comimssioner is satisfied that the 
omission of that ground from the form of appeal vas not vilful or unreasonable] 

(3) In disposing of an appeal the ’®[Appellato Assistant Commissioner] may, 
m the case of an order of assessment,— 

(а) confirm, reduce, enliancc or annul the assessment, ^^["^ * ’^] or 

(б) set aside the assessment and direct the Income-tax Officer to make a 
fresh assessment after making such further inquiry as the Income-tax 
Officer thinks fit or the “[Appellate Assistant Commissioner] may direct, 

* Inserted by s 9 of tho Indian I T (Amendment) Act, 1044 (11 of 1044) 

® “(3A)” and “or (3C)” omitted by s 10 of tho Indian I T (Amendment) Act, 1953 (26 of 
1053), with effect from the 1st April, 1952 

“ Inserted by s 9 of tho Indian I T (Amendment) Act, 1944 (11 of 1944) 

’ Inserted by s 15 of tho Indian I T (Amendment) Act, 1941 (23 of 1941) 

® Inserted by s 12 of the Indian I T (Second Amendment) Act, 1933 (18 of 1933) 

** Inserted by s 2 and Sch I of tho Repealing and Amondmg Act, 1937 (20 of 1937) 

Inserted by s 36 of tho Indian I T (Amendment) Act, 1939 (7 of 1939) 

“ Substituted for “Assistant Commissioner” by s 37, \b\d 

Inserted, tliid 

Substituted for “Assistant Commissioner,” tbtd 
** “And, in tho case of an assessment on n firm or association of persons, authorise the 
Income tax Officer to amend accordingly any assessment made on any partner of the firm or 
any member of tho association” omitted by s 16 of the Indian I T (Amendment) Act, 1941 
(23 of 1941) 
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and the Income-tax Officer shall thereupon proceed to make such &esh 
assessment ^^[and determme ivhere necessary the amount of tax payable 
on the basis of such fresh assessment], 

^®[or, in the case of an order cancelbng the registration of a firm under sub¬ 
section (4) of section 23 or refusmg to register a firm under sub section (4) of section 
23 or section 26A] or to make a fresh assessment under section 27, 

(c) confirm such order, or cancel it and direct the Income-tax Officer ^^[to 
register the firm or to make a fresh assessment, as the case may be], 

or, m the case of an order under sub-section (2) of ^^[section 25 or sub section 
(1) of section 23A, or sub section (2) of section 26 or section 48, 49 or 49F], 

i®[(d)] confirm, cancel or vary such order, 

20[oi, m the case of an order under sub-section (1) of section 25A, 

(e) confirm such order or cancel it and either direct the Income-tax Officer 
to make further inquiry and pass a fresh order or to make an assessment 
m the manner laid down m sub-section (2) of section 25A, 

or, in the case of an order under section 28 or sub-section (6) of section 44E or 
sub section (5) of section 44F or sub section (1) of section 46, 

{/) confirm or cancel such order or vary it so as cither to enhance ox reduce 
the penalty, 

or, m the case of an appeal against a computation of loss under section 24, 

(g) confirm or vary such computation], 

®*[or, in the case of an appeal under sub-section (lA) of section 30, 

(h) decide that the person is or is not bable to make the deduction and in 
the latter case direct the refund of the sum paid under sub-section (6) of 
section 18] 

Provided that the Appellate Assistant Commissioner] shall not enhance an 
assessment “[or a penalty] unless the appellant has had a reasonable opportumty 
of showmg cause against such enhancement 

“[Provided further that at the hearmg of any appeal agamst an order of an 
Income tax Officer, the Income-tax Officer shaU have the right to be heard either 
in person or by a representative ] 

“ Added by s 37 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

1® Substituted for tho words “or in the case of cm order refusmn to register a firm under 
section 26A” (which had been inserted by s 6 of the Indian I T (Second Amendment) Act, 
1930 (22 of 1930)), by s 10 of tho Indian I T (Amendment) Act, 1944 (11 of 1944) 

Substituted for "to make a fresh assessment” by 8 13 of tbo Indian 1 T (Second Amend 
ment) Act, 1933 (18 of 1933) 

Substituted for “section 26 or section 28” by b 37 of tbe Indian I T (Amendment) Act, 
1939 (7 of 1939) ' 

Clause (c) wag re lettered clause (d) by s 6 of tho Indian I T (Second Amendment) 
Act, 1930 (22 of 1930) 

Inserted by s 37 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

Inserted by s 10 of the Indian I T (Amendment) Act, 1944 (11 of 1944) 

Substituted for “Assistant Commissioner” by s 37 of tbo Indian I T (Amendment) Act, 
1939 (7 of 1939) ' 

Inserted ibid 
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"^[(4) Where as the result of an appeal any change is made m the assessment Div. 1 
of a firm or association of persons or a nevr assessment of a firm or association of Ss. 
persons is ordered to be made, the Appellate Assistant Commissioner may authorise 31>'33 
the Income-tax Officer to amend accordingly any assessment made on any partner 
of the firm or any member of the association 

(5) The Appellate Assistant Commissioner shall, on the conclusion of the 
appeal, commumcato the orders passed by him to the assessce and to the 
Commissioner ] 

32. Appeals against orders of Appellate Assistant Coinirus- 
Sioner.— Omitted hy s 87 of the Indian Income-tax {Amendment) Act, 1939 (7 of 
1939) 


2®[33 Appeals against orders of Appellate Assistant Comirus- 
Sioner —(1) Any assesseo objecting to an order passed by an Appellate Assistant 
Comimssioner under section 28 or section 31 may appeal to the Appellate Tribunal 
vnthm sixty days of the date ^[on which such order is communicated to him] 

(2) The Commissioner may, if he objects to any order passed by an Appellate 
Assistant Commissioner under section 31, direct the Income-tax Officer to appeal 
to the Appellate Tribunal agamst such order, and such appeal may be made "[authm 
sixt} days of the date on which the order is communicated to the Commissioner by 
the Appellate Assistant Commissioner] 

®[(2A) The Tribunal may admit an appeal after the expiry of the sixty days 
referred to m sub-sections (1) and (2) if it is satisfied that there was sufficient cause 
for not presentmg it withm that period ] 

(3) An appeal to the Appellate Tribunal shall be m the prescribed form and (J[l. 22 ) 
shall be verified m the prescribed manner, and shall, except in the case of an appeal 
referred to in sub-section (2), bo accompanied by a fee of one hundred rupees 

(4) The Appellate Tribunal may, after givmg both parties to the appeal an 
opportumty of bemg heard, pass such orders thereon as it thinks fit, and shall 
commumcato any such orders to the assessce and to the Commissioner 

(6) Where as the result of an appeal any change is made in the assessment 
of a firm or association of persons or a now assessment of a firm or association of 
persons is ordered to be made, the Appellate Tribunal may authorise the Income-tax 
Officer to amend accordmgly any assessment made on any partner of the firm or 
any member of the association ] 

(6) ] Save as provided m section GO orders passed by the Appellate Tribunal 
on appeal shall be final ] 

** Added by 8 10 of the Indian I T (Amendment) Act, 1041 (23 of 1941) 

Substituted by s 88 of the Indian I T (Amendment) Act, 1039 (7 of 1939) 

* Substituted for “on winch ho is served with notice of such order" by e 17 of the Indian 
I T (Amendment) Act, 1941 (23 of 1941) 

® Substituted for “at any time before the expiry of sixty days from the date of the order,” 

ibid 

® Inserted, tbtd 

* Inserted bj s 11 of the Indian I T (Amendment) Act, 1944 (11 of 1944) 

* This sub section was re humberod (0), tbid 



82 


THr INDlAl, I^COML-TVX ACT 


Div 1 '[33A Power of revision by Commissioner —(1 ) Tlic Commissioner 

S. 33A mav of lus oiim motion call for Ac record of am proceeding nuder tins Act in which 
an order lias been passed bt anj authont^ subordinate to him and maj make such 
mquiry or cause such inquira to be made •'nd, subject to the proMsions of this 
Act, mai pa-^s such order thereon, not bemg an order prejudicial to the assessee, ns 
he thinks fit 

ProMded that the Commi'tionci shall not rc\isc any order under tlus sub- 
section if— 

(fi) where an appeal agaimt the order lies to the Appellate Assistant Commis 
sioner or to the Appellate Tribunal, the time witbin which such appeal 
mav be made bns not expired, or 

(h) the order is pending on an appeal before tlic kppcllatc Assistant Conums- 
Eioner or has been made tlic subject of an appeal to the Appellate Tnbnnal, 
or 

(c) the order has been made more than one year previously 

(2) The Commissioner maj, on application ba an asscssco for tc\ ision of an 
order under this Act passed by anv authonti subordinate to the f onimissioncr, 
made anthm one year from the date of the order '[(or walhin such further period 
as the Commissioner may think fit to allow on hemg satisfied that the as'essee was 
prevented by sufficient came from making the application within that period)], 
call for the record of the proceeding in which such order was passed and on receipt 
of the record ma% make such inquirj or cause such inquiry to bo made, and, subject 
to the provisions of this Act, mav pass such order thereon, not being an order 
prejudicial to the asscssce, as he thinks fit 

Provided that the Commissioner shall not rc'i'c am order under this sub 
section if— 

(а) where an appeal against the order lies to the Appellate Assistant Commis 
sioner or to the Appellate Tribunal but Las not been made, the tmie witlun 
which such appeal mav be made has not expired, or, m the case of an 
appeal to the Appellate Tribunal, the nssessee Irs not waned liis right 
of appeal, or 

(б) where an appeal agamst the order has been made to the Appellate Assis 
tant Commissioner, the appeal is pending before the Apjiellate Assistant 
Commissioner, or 

(c) the order has been made the subject of an appeal to the Appellate 
Tribunal 

Provided further that an order by the Commissioner dechnins to mterfere 
shall be deemed not to be an order prejudicial to the assessee 

\Exp]anaUon —For the purposes of sub sections (1) and (2), the Appellate 
Assistant Commissioner shall be deemed to be an authority subordmate to the 
Commissioner ] 

(3) Every appbcation by an assessee under sub section (2) shall be accom 
pamed bj a fee of twenty-five rupees ] 

‘ Inserted by s 18 of the Indian I T (Amendment) Ac*, 1941 (23 of 1941) 

Inserted by b 17 of the Indian 1 T (Amendment) Act 1953 (25 of 1953), with effect from 
the 1st April 1952 

* Inserted, i6id , with effect from the 1st April, 1952 ^ 
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®[33B Power of Commissioner to revise Income-tax Officer’s Div. 1 
orders —(1) The Coramissioner may call for and examine the record of any Ss 
proceedmg imder this Act and if he considers that any order passed therein by 33B>'34 
the Income-tax Officer is erroneous m so far as it is prejudicial to the interests of 
the revenue, he may, after givmg the assessee an opportumty of bemg heard and 
after making or causmg to be made such enquiry as he deems necessary, pass such 
order thereon as the circumstances of the case justify, including an order enhancing 
01 modifying the assessment, or cancelling the assessment and directmg a fresh 
assessment 

(2) No order shall be made under sub-section (1)— 

(а) to revise an order of le-assessment made under the provisions of section 
34, or 

{b) after the expiry of tvo years from the date of the order sought to be 
revised 

(3) Any assessee objectmg to an order passed by the Commissioner under 
sub-section (1) may appeal to the Appellate Tribunal within 60 dajs of the date 
on which the order is commumcated to him. 

(4) An appeal to the Appellate Tribunal under sub-section (3) shall be in the (R 22.) 
prescribed form and shall be verified in the prescribed manner and shall be accom- 

pamed by a treasury receipt in support of having paid the fee of Rs 100, and such 
appeal shall be dealt with m the same manner as if it were an appeal under sub¬ 
section (1) of section 33 ] 

^®[34 Income escapmg assessment — ^“(1) If— 

(o) the Income-tax Officer has reason to believe that by reason of the omission 
or failure on the part of an assessee to make a return of his income under 
section 22 for any year or to disclose fully and truly all material facts 
necessary for his assessment for that year, income, profits or gams charge¬ 
able to mcome-tax have escaped assessment for that year, or have been 
under-assessed, or assessed at too Ion a rate, or have been made the 
subject of excessive rehef under the Act, or excessive loss or depreciation 
allowance has been computed, or 

(б) notwithstanding that there has been no oimssion or failure as mentioned 
m clause (a) on the part of the assessee, the Income-tax Officer has in 
consequence of mformation in his possession reason to beheve that 

® Inserted by a 7 of the I T and B P T (Amendment) Act, 1948 (48 of 1948), with effect 
from the 30th March, 1948 

4° Substituted by s 8 of the I T and B P T (Amendment) Act, 1948 (48 of 1948), with 
effect from the 30th March, 1948 

Yahdtty of certain notices and assessments —For the removal of doubts it is hereby declared 
that the provisions of sub sections (1), (2) and (3) of section 34 of the pnnoipal Act [the Indian 
Income tax Act, 1922] shall apply and shall bo deemed always to have applied to any assessment 
or re assessment for any year endmg before the 1st day of April, 1948, m any case where pro 
ceedmgs in respect of such assessment or re assessment were commenced under the said sub 
sections after the 8th day of September, 1948, and any notice issued in accordance with sub 
section (1) or any assessment completed m pursuance of such notice withm the time specified 
m sub section (3), whether before or after the commencement of the Indian Income tax (Amend 
ment) Act, 1953, shall, notwithstanding any judgment or order of any court. Appellate 'Pnbunal 
or Income tax authority to the contrary, be deemed to have been vahdly issued or completed, 
as the case may be, and no such notice assessment or re assessment shall bo called in question 
on the ground merely that the provisions of section 34 did not applj or purport to apply in 
respect of an assessment or re assessment for any jear prior to the 1st day of Apnl, 1948 

[S 31 of the Indian 1 T (Amendment) Act, 1953 (25 of 1953) ] 
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Pro'sideJ fn’ihc' tL^'l tL- tcx sLa’I Ls at ‘1" '"i*c at “-ticli it vroa^'l 

have be*!! cbarccd iird tbr ircotnr, prottc cr paina not CE'’apc \ nic —tn^nt or futl 
ii5£0Ennent, -is the case ina} ue ] 

Lzplcraiwi —^Product’oa before the Ineont tax Ofar'T of nccoant-boo\s or 
otcer evidence from v hicii m'/cnil facts ccald ''nth d .c d^'gitn-e have been 
recovered bj the income tas Omcc' viU not rcceasanU amount to dticlo^ure 
TUthin tne raeanirg of this " -c*ion 

^ (lA) If, m the case of any rasecsee, Ine Irco’uc tax O^ncer La? reason to 
bcheve— 

(t) that mcomc, p'ofi*s or gams clia’^calile to in'-onie-tax have escaped 
assessment for anj year in respect of mhich the relevant pro,ions year 
falls irholiy or partly vithin the pcr.od beginning on the 3rt daj of 
September, 1939 and ending on the Slst dav o*' a'amb, 1510, end 

ii« tt itliJi e.ghi ream' oisit'ed br g. IS o*'tea Finim'^ Act Io;e w'h t~tct. fmai the 
let Ap’tI 19o6 

Snbr*itulcd fo^ tee cnginal Proviso, ilid , c^»^t *’' 0 'n tl e 1®. ID*^ 

^ IiLsC-ted b" s 2 of the Indian L T {AitnendnirT't] A ♦ l'"Ot (33 of inci), ^ilH eCTect iron. 
tbontbJul- !05t 
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(ti) tliat tlie income, profits or gams which have so escaped assessment for Div 1 
any such j^ear or years amount, or are hkely to amount, to one lakh of S. 34 
rupees or more, 

he may, notwithstandmg that the period of eight years or, as the case may be, 
four years specified in sub-section (1) has expired in respect thereof, serve on the 
assessee, or, if the assesses is a company, on the prmcipal ofiBcer thereof, a notice 
contaming all or any of the reqmrements which may be mcluded m a notice under 
sub-section (2) of section 22, and may proceed to assess or re-assess the mcome, 
profits or gams of the assessee for all or any of the years referred to m clause (t), 
and thereupon the provisions of this Act (excepting those contamed m clauses (i) 
and {ill) of the proviso to sub section (1) and m sub-sections (2) and (3) of this 
section) shall, so far as may be, apply accordingly 

Provided that the Income-tax Officer shall not issue a notice under this sub¬ 
section unless he has recorded his reasons for domg so, and the Central Board of 
Eevenue is satisfied on such reasons recorded that it is a fit case for the issue of 
such notice 

Provided further that no such notice shall be issued after the Slst day of 
March, 1956 

(IB) Where any assessee ^[to whom a notice has been issued under clause (R 49 
(o) of sub-section (1) or under sub-section (lA) for any of the years ending on the 

Slst day of March of the years 1941 to 1948 mclusive] apphes to the Central Board 
of Eevenue at any tune withm six months from the receipt of such notice or before 
the assessment or re-assessment is made, whichever is earlier, to have the matters 
relating to his assessment settled, the Central Board of Eevenue may, after con¬ 
sidering the terms of settlement proposed and subject to the previous approval 
of the Central Government, accept the terms of such settlement, and, if it does 
so, shall make an order m accordance with the terms of such settlement specifymg 
among other thmgs the sum of money payable by the assessee 

(IC) Any sum specified m a settlement arrived at m pursuance of sub-section 
(IB) may be recovered and any penalty for default in making payment of any such 
sum may be imposed and recovered m the manner provided m Chapter VI 

(ID) Any settlement arrived at under this section shall be conclusive as to 
the matters stated therein, and no person, whose assessments have been so settled, 
shall be entitled to reopen in any proceeding for the recovery of any sum under 
this Act or m any subsequent assessment or re-assessment proceeding relating to 
any tax chargeable under this Act or in any other proceeding whatsoever before 
any court or other authority any matter which forms part of such settlement ] 

(2) Where an assessment is reopened m circumstances fallmg under clause (6) 
of sub-section (1), the assessee may, if he has not impugned any part of the origmal 
assessment order for that 3'ear either under section 30 or under section 33A, claim 
that the proceedmgs imder sub section (I) of this section shall be dropped on his 
allowing that he had been assessed on an amount or to a sum not lower than what 
he woidd be rightly liable for even if the items alleged to have escaped assessment 
had been taken mto account, or the assessment or computation had been properlv 
made 

Substituted for “to whom a notice has been issued under sub section (lA)” by s IS 
of the Finance Act, 1956, with effect from tho let April, 1956 
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Div 1 Provided that in so doing he shall not he entitled to reopen matters concluded 
Ss by an order under section 33B or section Sj, or by a decision * ♦] 

34''35 under section 66 ^^[or] section G6A. 

(3) ^'’[No order of assessment or re assessment, other than an order of assess¬ 
ment under section 23 to which clause (c) of sub section (1) of section 28 applies 
or an order of assessment or re assessment in cases falling rvithm clause (a) of sub 
section (1) or sub section (lA) of tlus section shall bo made after the e-qiiry of four 
\ear8 from the end of the year in which the income, profits or gams were first 
assessable 

Provided that where a notice under clause (6) of sub section (1) has been issued 
within the time therein limited, the assessment or re-asRe«smcnt to bo made in 
pursuance of such notice may be made before the expiry of one year from the date 
of the serv ice of the notice even if at the time of the assessment or re-assessment 
the four years aforesaid have already elapsed ] 

Provided further that nothmg contained in this ^'[section limiting the time 
within which any action may be taken or any order, assessment or re-assessment 
may be made,] shall apply to a re assessment made under section 27 or ^^{to an 
assessment or re assessment made on the a'lccssee or any person in consequence 
of or to pve cGect to any findmg or direction contained m] an order under section 
31, section 33, section 33A, section 33B, section GG or section GCA ] 

35 Rectification of nustalce —(1) i®[Tho Commissioner or ^®[Appcllate 
Assistant Comnussioner] raaj, at any time 2°[within four years] from the date of 
any order passed by him in appeal or, in the case of the Commissioner, in revision 
under ^[section 33A] and] the Income tax Officer may, at any time ®®iwithm four 
jears] from the date of any ^^[assessment order “[or refund order] passed by him] 
on hia own motion rectify any mistake apparent from the record "^of the appeal, 
revision, ^•'[assessment or refund] as the case may be], and shall within the like 
period rectify any such mistake which has been ’[brought to his notice by an 
assessee] 

“ “Of tbo High Court or of tho Pnvy Council” omitted by b 18 of tho Indian I T (Amend 
ment) Act, 1953 (25 of 1953), with effect from the 1st April, 1952 

SuhsUtuted for “ and,” rtid , with effect lirom tho Ist April, 1952 

« Substituted by a 18 of the Tmanco Act, 1950, with effect from tho let April, 1950 

’“Substituted for “sub section” by s 18 of tho Indian I T (Amendment) Act, 1953 (25 
of 1953), with effect from the lat Apnl, 1952 

Substituted for ‘m pursnanca of,” thd with effect from tbo Ist April, 1952 
Inserted by s 0 of the Indian I T (Amendment) Act, 1928 (3 of 1928) 

Substituted for “Assistant Commissioner” by b 42 of tbo Indian I I (Amendment) Act 
1039 (7 011939) ' ' 

’“Substituted for "withm one jear,” ibid 

1941^ “fiecUon 33” by s 20 of tho Indian 1 T (Amendment) Act, 1941 (23 of 

’’Substituted for “demand made upon an assessco” by a 42 of tho Indian I T (Amend 
mont) Act, 1939 (7 of 1939) 

” Inserted by a 3 of tho I T Law Amendment Act, 1940 (12 of 1940) 

’* Substituted for “of tho assesament” by a 6 of the Indian I T (Amendment) Act. 1928 
(3on928) 

’“ Substituted for “or assessment” by b 3 of tho I T Law Amendment Act, 1940 (12 of 
19i0) 

’ Substituted for “brought to his notice by the assesseo” by s 42 of tho Indian I T 
(Amendment) Act, 1939 (7 of 1939) 
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Provided that no such rectification shall be made, having the effect of enhanc- Div. 1 
mg an assessment ^[or ledncing a refund] unless ^[the Commissioner, the ^[Ap- S 35 
pellate Assistant Commissioner] or the Income-tax Officer, as the case may be], 
has gi\en notice to the assessee of his intention so to do and has allowed him a 
reasonable opportunity of being heard 

^[Provided further that no such rectification shall be made of any mistake 
in any order passed more than one year before the commencement of the Indian 
Income-tax (Amendment) Act, 1939 ] 

®[ (2) The provisions of sub-section (1) apply also in like manner to the 
rectification of mistakes by the Appellate Tribunal ] 

’[ (3) ] Where any such rectification has the effect of reducing the assessment, 
the Income-tax Officer shall make any refund which may be due to such assessee 

'<[ (4) ] Where any such rectification has the effect of enhancing the assess¬ 
ment 2[or reducing a refund] the Income-tax Officer shall serve on the assessee a 
notice of demand in the piescribed form speeding the sum payable, and such 
notice of demand shall be deemed to be issued under section 29, and the provisions 
of this Act shall apply accordingly 

®[(5) IWiere m respect of any completed assessment of a partner in a firm 
it IS found on the assessment or re-assessment of the firm or on any reduction 
or enhancement made in the income of the firm under seetion 31, section 33, 
section 33A, section 33B, section 66 or section 66A that the share of the partner 
m the profit or loss of the firm has not been included in the assessment of the 
partner or, if included, is not correct, the inclusion of the share in the assessment 
or the correction thereof, as the case may be, shall be deemed to be a rectification 
of a mistake apparent from the record within the meaning of this section, and 
the provisions of sub-section (1) shall apply thereto accordingly, the period of 
four years referred to in that sub section being computed from the date of the 
final order passed in the case of the firm 

(6) Where the excess profits tax or the business profits tax payable by an 
assessee has been modified in appeal, revision or any other proceeding, or where 
any excess profits tax or busmess profits tax has been assessed after the com¬ 
pletion of the corresponding assessment for income-tax (whether before or after 
the commencement of the Indian Income-tax (Amendment) Act, 1953), and in 
consequence thereof it is necessary to re-compute the total income of the assessee 
chargeable to income-tax, such re-coraputation shall bo deemed to be a rectifica¬ 
tion of a mistake apparent from the record within the meaning of this section, 
and the provisions of sub-sectiou (1) shall apply accordmgly, the period of four 
years referred to in that sub-section bemg computed from the date of the order 
malang or modifying the assessment of such excess profits tax or business profits 
tax 

^ Inserted bj s 3 of tho I T Law Amendment Act, 1940 (12 of 1940) 

^ Inserted by s 0 of tbe Indian I T (Amendment) Act, 1928 (3 of 1928) 

■* Substituted for “Assistant Commissioner” by s 42 of tho Indian I T (Amendment) 

Act, 1939 (7 of 1939) 

^ Added, thid 

® Inserted b 3 's 89, xhid 

’ The original sub sections (2) and (3) -were re numbered (3) and (4), \bid 

® Inserted by s 19 of the Indian I T (Amendment) Act, 1053 (26 of 1953), with effect from 
the 1st April, 1952 


7 
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Div. 1 Explanation —For the purposes of sub-section (6), iihere the assessee is a firm, 
S 35 the provisions of sub section (5) shall also apply as thej apply to the rectification 
of the assessment of the partners of the firm 

(7) Tniere the assessment of a company in whose case an order under section 
23A has been made is modified in appeal, revision or any other proceedmg or 
the order under section 23A is cancelled, or \aried, and in consequence thereof 
it IS necessary to re-compute the total income of the shareholders, such le-com- 
putation shaU be deemed to be a rectification of a mistake apparent from the 
record withm the meaning of this section, and the provisions of sub-section (1) 
shall apply thereto accor£ngly, the period of four jears referred to in that sub¬ 
section being computed from the date of the final order passed in the case of 
the company ] 

9[(8) IMiere, as a result of proceedings imtiatcd under clause (a) of sub¬ 
section (1) or imder sub-section (lA) of section 34,— 

(a) a firm or an association of persons is assessed or reassessed, or 

(h) a companj’ is assessed or reassessed and in respect thereof an order under 
section 23A is subsequently made, 

and the Income tax Officer concerned is of opmion that it is necessary to compute 
or recompute the total income of a partner in the firm or a member of the 
association of persons or a shareholder in the company, as the case may be, the 
Income-tax Officer may proceed to compute or recompute the total income and 
determine the sum payable on the basis of such computation or leoomputation 
as if the computation or recomputation is a rectification of a mistake apparent 
from the record within the meanmg of this section, and the proviBions of 
sub section (1) shall apply accordingly, the penod of four years specified therem 
being reckoned from the date of the ^al order passed in the case of the firm, 
association or company, as the case may be 

(9) "Where the Income-tax Officer is satisfied that the income-tax payable 
by a company on its profits and gains out of which the company has declared a 
dividend, has not been paid within three years after the financial year in which the 
dividend was declared, the amount of mcome-tax which a shareholder of the com¬ 
pany is deemed himself to ha\ e paid in respect of such dividend under section 49B, 
or the amount for which credit is due to him under sub section (5) of section 18 
in respect of such dividend, shall be deemed to have been wrongly computed, 
and the Income-tax Officer may, notwithstandmg anythmg contained m this Act, 
proceed to recompute such amount by reducing it in the same proportion as the 
amount of income-tax remaming unpaid by the company bears to the amount of 
income-tax payable by it on such profits and gams, as if the recomputation is a 
rectification of a mistake apparent from the record within the meanmg of this 
section, and the provisions of sub section (1) shall apply accordmgly, the period of 
four years specified therem being reckoned from the date on which the penod of 
three years aforesaid has expired 

(10) Where, in any of the assessments for the years beginning on the 1st 
day of April of the years 1948 to 1955 inclusne, a rebate of income tax was allowed 
to a company on a part of its total income under clause (i) of the proviso to Para¬ 
graph B of Part I of the relevant Schedules to the Finance Acts specifying the rates 

* Substituted for the original sub sec (8) by s 10 of the Tinance Act, 1950, with effect from 
the 1st April, 1956 \ 
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of tax for tho relevant year, and Bubsequontly tlio amount on winch the rebate of Div 1 
income-tax was allowed as aforesaid is availed of by tho company, wholly or Ss. 
partly, for declaring dividends in any year, the amount or that part of the amount SS-'S? 
availed of as aforesaid, as the case may be, shall, by reason of the rebate of income- 
tax allowed to the company and to the extent to which it has not actually been 
subjected to an additional income-tax in accordance with tho provisions of clause 
(it) of the proviso to Paragraph B of Part I of the Schedules to the Finanee Acts 
above referred to, be deemed to have been made tho subject of incorrect relief under 
this Act, and the Income-tax Officer shall recompute the tax payable by the com¬ 
pany by reducing the rebate originally allowed, as if the recomputation is a rectifica¬ 
tion of a mistake apparent from tho record within the meaning of this section and 
tho provisions of sub-section (1) shall apply accordingly, the period of four years 
specified therein being reckoned from the end of tho financial year in which tho 
amoimt on which rebate of income-tax was allowed as aforesaid was availed of 
by the company vholly or partly for declaring dividends ] 

36 Tax to be calculated to nearest anna — Omitted by s 3 of the 
Finance Act, 1957 (5 of 1957) 

®“[37 Powers of Income -tax authorities —(1) The Income-tax Officer, 
Appellate Assistant Commissioner, Commissionei and Appellate Tribunal shall, 
for tho purposes of this Act, have the same powers ns are vested in a Court under 
tho Code of Civil Procedure, 1908 (V of 1908), when trying a suit in respect of the 
following matters, namely — 

{a) discovery and inspection , 

(h) enforcing tho attendance of any person, including any officer of a bankmg 
company, and examining him on oath, 

(c) compelling tho production of books of account and other documents, and 

(d) issuing comimssions 

(2) Subject to any rules made in this behalf, any Income-tax Officer specially 
authorised by tho Commissioner in this behalf may,— 

(i) enter and search any building or place where he has reason to believe that 
any books of account or other documents which in his opimon will be 
useful for, or relevant to, any proceeding under this Act may be foimd and 
examine them, if found, 

(ii) seize any such books of account or other documents or place marks of 
identification thereon or make extracts or copies therefrom, 

{m) make a note or an inventory of any other article or thing found in the 
course of any search under this section which in his opimon will be useful 
for, or relevant to, any proceeding under this Act, 

and the provisions of the Code of Criminal Procedure, 1898 (5 of 1898), relating 
to searches shall apply so far as may be to searches under this section 

(3) Subject to any rules made in this behalf, any authority referred to in 
sub-section (1) may impound and retain m its custody for such period as it thinks 


Substituted by s 20 of tho Finance Act, 1956, vith effect from the 1st April, 1950 
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Div 1 fit any books of acoovint or otkcr documents prodiiced before it m any proccedmg 
Ss imder tins Act 

37-39 Provided that an Income tax Officer sbaU not—■ 

(a) impound any books of account or otbor documents uitbout recordmg 
bis reasons for so doing , or 

(b) retain in bis custody any sueb books or documents for a period exceed¬ 
ing fifteen days (exclusno of bolidajs) uitboiit obtaining tbe approval 
of tbe Commissioner tberefor 

(4) Any proceeding before anj autbonty referred to in tbis section shall be 
deemed to be a judicial proceeding uitbrn tbe ineamng of sections 193 and 228, 
and for tbe purposes of section 106 of tbe Indian Penal Code (45 of 1860) } 

R 19 ) 38 Power to call for information —’Tbe Income tax Officer or 

Assistant Commissioner may, for tbe purposes of tbis Act,— 

(1) require any firm, or Hindu unduided family to furnisb bim witb a return 
of tbe members of tbe firm, or of tbe manager or adult male members 
of tbe familj, as tbe case maj be, and of tbeir addresses , 

(2) require anj person ubom he has reason to beliei e to be a tnistce, guard¬ 
ian, or agent, to fimusb bun witb a return of tbe names of tbe persons 
for or of vbom he is trustee, guardian, or agent, and of tbeir addresses, 

i®[(3) require any assessee to furnisb a statement of tbe names and addresses 
of all persons to whom be bas paid in any year rent, interest, commis¬ 
sion, royalt} or brokerage, or any annuitj not being an annuity taxable 
under the bead “Salaries,” amounting to more tban four hundred rupees, 
together ivitb particulars of all such payments made,] 

^[(4) require any dealer, broker or agent or any person concerned in tbe 
management of a stock or commodity Exchange to furnish a statement 
of the names and addresses of all persons to whom be or the Exchange 
has paid any sum in connection vntb tbe sale, exchange or transfer of 
a capital asset, or on ivbose behalf or from wbom bo or tbe Exchange 
bas received any sucb sum, together with particulars of all such 
payments and receipts,] 

^[(5) require any person, includmg a bankmg company or any officer thereof, 
to furmsb information m relation to sucb points or matters, or to furnisb 
statements of accounts and afiairs verified in tbe manner specified by 
tbe Income-tax Officer or tbe Assistant Commissioner giving information 
in relation to sucb points or matters, as, in tbe opmion of tbe Income-tax 
Officer or tbe Assistant Commissioner, will be useful for, or relevant to, 
any proceedmg under this Act ] 

29 J’ower to inspect the register of members of any company — 

" ' xncome’-lfi^ Officer or Assistant Commissioner, or anj person authorised in 

writing in tbiB^®fi“^ fiy the Income-tax Officer or Assistant Commissioner, may 
inspect and, if • take copies, or cause copies to be taken, of any register 

of tbe members, \^®fi®^tuie-boldexB or mortgagees of any'‘company or of any 
entry in such register_ 

Substituted by s 4^0^ Indian 1 T (Amendment) Act, 1939 (7 of 1939) 

Added b 3 s II of thi ^ and E P T (Amendment) Act 1947 (22 of 1947) 

Inserted by s 21 of Tmance Act, 195b, -with effect from the 1st April, 1956 
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CHAPTER V 

Liability in Specul Cases 

i3[40 Guardians, trustees and agents —(1) Where the guardian or Div. 1 
trustee of any person being a minor, lunatic or idiot (all of which persons are Ss 
hereinafter in this sub-section included in tho term “beneficiary”) is entitled to 40-41 
receive on behalf of such beneficiary, or is m receipt on behalf of such beneficiary 
of, any income, profits or gams chargeable under this Act, tho tax shall bo levied 
upon and recoverable from such guardian or trustee, as the case may bo, m like 
manner and to the same amount as it would be leviable upon and recoverable 
from any such beneficiaiy if of fidl age or sound mmd and m direct receipt of 
such income, profits or gams, and all the provisions of this Act shall apply 
accordingly 

(2) AVhere the trustee or agent of any person not resident m ^*[thc taxable 
territories] and not being a minor, lunatic or idiot (such person being hereinafter 
m this sub-section referred to as a beneficiary) is entitled to receive on behalf 
of such beneficiary, or is m receipt on behalf of such beneficiary of, any income, 
profits or gams chargeable under this Act, the tax, if not levied on the beneficiary 
direct, may be levied upon and recovered from such trustee or agent, as the case 
may be, in like manner and to the same amount as it would bo leviable upon and 
recoverable from tho beneficiary if m direct receipt of such income, profits or 
gams, and all the provisions of this Act shall apply accordingly ] 

41 Courts of Wards, etc — ^^®[(1)] In the case of income, profits or gams 
chargeable imdor this Act which * "’‘j the Courts of Wards, the 

Admmistrators-Gcneral, tho Ofiicial Trustees or ^^[’’] any receiver or manager 
(mcludmg any person whatever his designation who in fact manages property on 
behalf of another) appointed by or imder aiij order of a Court, ^®[or any trustee 
or trustees ^®[appomted under a trust declared by a duly executed instrument 
m writing whether testamentary or otherwise] (including the trustee or trustees 
under any 'VValrf deed which is valid under the Mussalman Wakf Validating Act, 

1913), are entitled to receive on behalf of any person,] the tax shall be levied 
upon and recoverable from such Court of "Wards, Adrmmstrator-General, Official 
Trustee, receiver or manager ^®[oi trustee or trustees], in the like manner and 
to the same amount ns it would bo leviable upon and recoverable from ^“[the 
person on whoso behalf such income, profits or gams are receivable], and all the 
provisions of tins Act shall apply accordingly 

^^[Provided that whore any such income, profits or gams or any part thereof 
are not specifically receivable on behalf of any one person, or where the mdividual 

Substituted by a 21 of the Indian I T (Amendment) Act, 1911 (23 of 1941) 

Substituted for “British India” by tho Adaptation of Laws Order, 1950 

The original section 41 was re nunibored subsection (1) by s 40 of the Indian 
I T (Amendment) Act, 1939 (7 of 1939) 

“Arc received by” omitted, iftid 
17 “By” omitted, t6id 

Inserted, tbtd 

Substituted for “appointed under a duly executed trust deed” by a 22 of the Indian I T 
(Amendment) Act, 1941 (23 of 1941) 

Substituted for “any person on whoso behalf such mcome, profits or gams are received” 
by a 40 of tho Indian I T (Amendment) Act, 1939 (7 of 1939) 

Added, tbid 
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Div 1 Eliares of tlie persons on -nliose beLalf tbej are recon able are indcteriuniatc 
Ss or unknown, tbe tax sball bo le\ied and reco^erablo at tbe maximum, rate, 
41-42 ^[but, where sucb persons ba\e no other personal income chargeable under 
this Act and none of them is an artificial ]uridical person, as if such income, 
profits or gams or such part thereof were the total income of an association of 
persons] 

Proiided further that when part only of the income, profits and gams of 
a trust IS chargeable under this Act, that proportion onl} of the income, profits 
and gams recenable bv a bencficiar} from the trust which the part so chargeable 
bears to the whole income, profits and gams of the trust shall be deemed to have 
been deni ed from that part ] 

“[(2) Nothing contained m subsection (1) shall preaent either the direct 
assessment of the person on whose behalf income, profits or gams therein referred 
to are receivable, or the recoverv from such person of the tax pa>able m respect 
of such income, profits or gams ] 

(R 33 ) 42 ^^pneome deemed to accrue or arise withm "®[the taxable 

temtones ] ]—(1) ^[All mcomc, profits or gams acermng or arising,] whether 
directly or indiioctly, though or irom, any business conneetion taxable 

territories],] or through or from any property in ®[thc taxable territories,] or through 
or from any asset or source of income m ^[the taxable territories,] or through 
or from any money lent at interest and brought into ®[the taxable temtones] 
m cash or m kind] ‘‘[or through or from the sale, exchange or transfer of a capital 
asset m ^[the taxable territories], ] shall bo deemed to bo income accruing or 
arismg withm ®[the taxable territories,] and ®[wherc the person entitled to the 
income, profits or gams is not resident m ®[the taxable temtones,] shall be 
chargeable to income-tax either in his name or in the name of his agent, and 
in the latter case] such agent shall be deemed to be, for all the purposes of this 
Act, the assessee in respect of such mcome tax 


“[Provided that where the person entitled to the income, profits or gams 
IS not resident m '[the taxable temtones] the income-tax so chargeable may 
be recovered by deduction under any of the provisions of section 18 and that] 
anj arrears of tax may be recovered also in accordance with the provisions of 
this Act from any assete of the non-resident person which are, or may at anj tune 
come, withm '[the taxable territories ] 


Added by s 6 of the Indian I r (Amendment) Act, 1946 (8 of 1946) 

2’ Added b> s 46 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

“ Snbstitnted for “Non residents” bv s 12 of the I T and E P T (Amendment) Act, 
1947 (22 of 1947) 

Substituted for “Bntu<b India ’ by the Adaptation of Laws Order, 1950 

^ Substituted for tbe origmal words bv s 47 of the Indian 1 T (Amendment) Act, 1939 
(7 of 1939) e j 11 


' Substituted for “or property m British India ” ibid 
® Substituted for “British India” by the Adaptation of Laws Order, 1950 
* Inserted by B 12 of the I T and E P T (Amendment) Act, 1947 (22 of 1947) 

® Substituted for the original words by s 47 of the Indian I T (Amendment) Act, 1939 
(7 of 1939) 

' Substituted for “Provided that” by s 47 of the Indian I T (Amendment) Act, 1939 
(7 of 1939) 

’ Substituted for “Britesh India ’ by the Adaptation of Laws Order, 1960 
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^[Provided further that anj such agent, or any person ^ho apprehends that 
he may he assessed as such an agent, may retain out of any money payable by 
him to such non-resident person a sum equal to his estimated liability under this 
sub-section, and in the event of any disagreement between the non-resident 
person and such agent or person as to the amount to be so retained, such agent 
or person may secure from the Income-tax Officer a certificate stating the amount 
to be so retained pending final settlement of the liability, and the certificate so 
obtained shall be his warrant for retaining that amount 

Provided further that the amount recoverable from such agent or person 
at the time of final settlement shall not exceed the amount specified in such certi¬ 
ficate except to the extent to which such agent or person may at such time have 
in his hands additional assets of such non-resident person ] 

(2) "ftTiere a person not resident ®[or not ordinarily resident] m '^[the taxable (R 34 ) 
territories] ®[* * »:j carries on busmess with a person resident in 

^[the taxable territories,] and it appears to the Income-tax Officer * *' 

* ] that owmg to the close connection ^^[betwecn such persons the course 
of business is so arranged that the busmess done by the resident person with the 
person not resident or not ordinarily resident] produces to the resident either 
no profits or less than the oidinaiy profits vhich might be expected to arise in 
that business, the profits derived therefrom or vhich may reasonably be deemed 
to have been derived therefrom, shall be chargeable to income-tax m the name 
of the resident person who shall be deemed to bo, for all the purposes of this 
Act, the assesseo in respect of such income-tax 

^®[{3) In the case of a busmess of which all the operations are carried 
out in ^[tho taxable territories,] the profits and gams of the busmess deemed under 
this section to accrue or arise in ’[the taxable territories] shall be only such profits 
and gams as arc reasonably attributable to that part of the operations carried 
out in '^[the taxable territories ] ] 

43 Agent to include persons treated as such —^Any person 
employed by or on behalf of a person residing out of ^®[the taxable territories,] or 
having any business connection with such person, or through whom such person is 
in the receipt of any income, profits or gams upon whom the Income-tax Officer 
has caused a notice to be served of his intention of treating him as the agent of 
the non-resident person shall, for all the purposes of this Act, be deemed to be 
such agent 

^^[Provided that where transactions are carried on in the ordinary course 
of busmess through a broker in ^®[the taxable temtoiies] in such circumstances 
that the broker does not in respect of such transactions deal directly with or on 
behalf of a non-resident principal but deals with or through a non-resident broker 
who IS carrying on such transactions in the ordmary course of his busmess and 
not as a prmcipal such first-mentioned broker shall not be deemed to be an agent 
under this section in respect of such transactions ] 

’ Substituted for “British India” by the Adaptation of Laws Order, 1950 

® Inserted by s 47 of the Indian I T {Amendment) Act, 1039 (7 of 1939) 

” Cortam words were omitted, \hti 

1® “Or the Assistant Commissioner, as the case maj be" omitted, \h\d 

Substituted, %h\d 

Substituted, thd 

Substituted for “British India” by the Adaptation of Laws Order, 1950 

Inserted bj s 48 of tlie Indian I T (Amendment) Act, 1939 (7 of 1939) 
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Div 1 I’ro\)(]((1 ’■* 'Ifiirtlior] tliiit no per'-on lx •]> t nx i! t-n he llio nt of ii non 
Ss rcsidont person, imU h< li (x li xl i>n opportnmt) of 1» nu- lx vt.1 In tlic Tnooa'' 
43.44B tn\ Ofiucr is to Ins lia1}ilit% 

~ per'on, Ailioilur r<^i<lin!> in or otu of (I'-'iMr (un 

toxics] \\ho ■xcciuirt*', iifur t'f 

or irnusfor ,i < ipitul n "‘'t in ^^{tho ti*rilili tirritori J from a p^r on 
rosiam-l out of »‘'[tlic ta iWe tonitonis] lull, for tlx' purl n of ili'rping to 
tni. the cnpit\1 gnu arnui" from luli r1<’, ovclnnit' o" trm f'r, 11' (l'*in''!i to 
liaNo a Inisnu ss tonnoi-iion, uithiu tlx' iiifTiniu: of tiu'i ^ xt on, ujfh Furh prison 
rcsuling out of ^’'[tlx t <\ iblo tsrntorx'i ]] 

t ®[44 Liability m ease of discontinued firm or association — lx re 
anj business, profi ■'sion or souition r irrxil on In i firm or ;nM>- j it'on t<f pi”’«ons 
has been (iisooudiiucd, or ulnn an 'r-'oi ution of pirnma is <li 'ol fd, cvtrj 
pirsou who \ as at tiie time of ■■uth discontinni'iire or do ohit on u pirtner of 
Biicli firm or a member of sucli is'-oention aln 11, in r< sp^t t of tlx im om”, profits 
and gams of the firm or assotietion, lx jointh nixl crallv li iblc to a?"* *ii(nt 
under Cliaptcr I\ mid for llio amount of t'X pi\able and rdl the jirtnisions of 
Chapter IV shall, so far ns ma} be, nppK to xu. ■ ucli a>.k' '■sjm nl 3 


i‘[CJI M’TJ.lt 1 - \ 

Si;;.ciAi, Pro\isio<s rnjtn o to cjmu' ci \'-si s oi Sniimo 
y 

44A Liability to tan of occasional shipping —^Tbt proMsions of tbn 
Chapter shall, notuitlislanding an)thing coninmed m the other provisions of tins 
Act, apply for the purpose of the lev j and retoM r\ of tax m llu lasc of nn\ p' rson 
who resides out of ^^[(ho taxable territories] and earncs on business m ’^[tbe tasnbh' 
temloncs] in an) jear ns the ouner or eharlcrtr of a ship {siirh person hereinafter 
m this Chapter being referred to ns the prmeipil), ind<-s the Income lax Ofiieer 
is satisfied that there is an agent of mieli pnni ipil from v horn the tax v ill h*' 
recoverable in the follow mg ) car under the other pro\ isions of this Act 

44B Return of profits and gams — (I) Before the departure from mn 
port m ^®[the taxable tcmtonca] of nnj sluii m rospeet of winch the proa ibion« of 
this Chapter apph, the master of the ship shall prepare and fumisli to the Ineoine- 
tax Officer a return of the full amoimt paid or pajahlc to the principal, or to aiij 
person on Ins behalf, on iccount of the carnage of all passengers, U\ c stoi 1 or goods 
shipped at that port since the last arrival of the ship thereat 

(2) On receipt of the rctuni, the Income tax Oflirer shall assess the amount 
referred to m sub section (1), and for this purpose mnj call for such accounts or 
documents ns he ninj require, and ^'’[one sixth] of the amount so asscskOd shall be 
deemed to be the amount of the profits and gams accruing to the principal on 
account of the carnage of the passengers, live stock and goods shqiped nt the port 

inserted lij k -tfe of llw, Imiian 1 1 (AwoudmvnV) Ad, I'UO (7 of 39 !9) 

"‘Addcdlivi It of the 1 '1 mull T T (Awendinwl) AU, 1917 (22 ofJOtT) 

1“ Eiubstitatcd (ij s 40 of the Indu n I 1 (Ainondment) Act, loau (7 of 19 i9) 

I’Inserted in -> 7 of the Iminn J 1 (1 ortliit Atnendmuit) Act, 1921 (27 of 1923) 

I® Substituted for 'Bntxh India * bv the Adapt ilion of l,aws Order, 1930 
1“ Substituted for ono twenlHtu” b> s 3 of tbo runn™ let, 1950 (27 of 1950), with 
cfTcct from the 1st \pril 19)0 
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(3) When the profits and gams have been assessed as aforesaid, the Income- 
tav. Offieer shall determine the sum payable as tax thereon at the rate for the time 
being applicable to the total income of a company, and such sum shall be payable 
by the master of the ship, and a port-clearance shall not be granted to the ship 
until the Customs-collector, or other officei duly authorised to grant the same, is 
satisfied that the tav has been duly paid 

44C Adjustment —^Nothmg m this Chapter shall bo deemed to prevent 
a principal from claiming, ®®[in the year] following that m which any payment has 
been made on his behalf under this Chapter, that an assessment be made of his 
total income in the previous year, and that the tax; payable on the basis thereof 
be determined in accordance with the other provisions of this Act, and, if he so 
claims, any such payment as aforesaid shall be treated as a payment in advance 
of the tax and the difference between the sum so paid and the amount of tax found 
payable by him shall be paid by him or refunded to him, as the case may be ] 


2i[CHAPTER V-B 

Special Provisions relating to Avoidance or Liability to 
Income-tax and Sdper-tax 

44D Avoidance of mcome-tax by transactions resultmg m the 
transfer of mcome to persons resident or ordmanly resident abroad 
—(1) Where any person has, by means of a transfer of assets, by virtue or in conse¬ 
quence whereof, either alone or in conjimction with associated operations, any 
income which if it were the income of such person would be chargeable to mcome- 
tax becomes payable to a person not resident or to a person resident but not ordi¬ 
narily resident in “^[the taxable territories,] acquired any rights by virtue or in 
consequence of which he has within the meamng of this section power to enjoy 
such income, whether forthwith oi in the future, that income shall, whether it 
would or would not have been chargeable to income-tax apart from the provisions 
of this section, be deemed to be income of such first-mentioned person foi all the 
purposes of this Act 

(2) Where any person receives or is entitled to receive, whether before or after 
any transfer of assets by virtue or in consequence whereof either alone or m con¬ 
junction with associated operations any mcome becomes payable to a person not 
resident or resident but not ordinarily resident in --[the taxable territories,] any 
sum paid or payable by waj’’ of a loan or repayment of a loan or any other sum, 
bemg a sum which is not paid or payable for full consideration in money or money’s 
worth, paid or payable otherwise than as income, such income shall, whether it 
would or would not have been chargeable to income-tax apart from the provisions 
of this section, be deemed to be the income of the first-mentioned person for all the 
purposes of this Act 

(3) Sub-sections (1) and (2) shall not apply if such first-mentioned person 
shows to the satisfaction of the Income-tax Officer either— 

{«) that neither the transfer nor any associated operation had for its purpose 
or for one of its purposes the avoidance of liability to taxation, or 

Substituted for “m any year” bj s 50 of the Indian I T (Amendment) Act, 1939 (7 
of 1939) 

Inserted by s 51, %htd 

Substituted for “Bntisli India” by the Adaptation of Laws Order, 1950 
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(d) lefercuces to assets leprcsenting any assets, income or accumulations of Div. 1 
income include references to sliarcs in or obligation of any company to Ss. 
wbicli, or obligation of anj other person to nhom, those assets, that 44Dx44i 
income or those accumulations are or have been transferred , 

(c) any body corporate incoiporated outside 23o[tho taxable territories] shall 
be treated as if it were resident out of “"[the taxable territories] whether 
it IS so resident or not 

(8) The provisions of this section shall apply for the purposes of assessment 
to income-tax and super-tax for the jear ending on the 31st da) of March, 1910, 
and subsequent ) ears, and shall appl), in relation to transfers of assets and asso¬ 
ciated operations whether carried out before or after the commencement of the 
Indian Income-tax (Amendment) Act, 1939 

(9) ■\\Tiere any person has been charged to tax on an) income deemed to be 
his under the pro\ isions of this section, and that income is subsequent!) reccu ed 
b) him, whether as income or in au) other form, it shall not again be deemed to 
form part of his income for the purposes of this Act 

44E Avoidance of tax by certain transactions in securities —(1) 

"Wliorc the owner of an) securities (in this sub section and in sub-section (2) re¬ 
ferred to as “the owner”) agrees to sell or transfer those securities, and b) the 
same or any collateral agreement— 

(a) agrees to buy back or re acquire the securities, or 

(h) acquires an option, which he subsequently exercises, to bu) back or re¬ 
acquire the sccuntics, 

then, if the result of the transaction is that any interest becoming payable in respect 
of the securities is receivable otherwise than by the owner, the interest payable as 
aforesaid shall, whether it would or would not haie been chargeable to tax apart 
from the provisions of this section, bo deemed for all the purposes of this Act to 
be the income of the owner and not to bo the income of any other person 

(2) The references m sub-section (1) to buying back or re-acquiring the 
securities shall bo deejned to include references to buying or acquirmg similar 
securities, so, however, that where similar securities are bought or acquired, the 
owuier shall be under no greater liability to tax than he would ha've been under if 
the original securities had been bought back or re-acquired 

(3) ^^Tiere any person carrying on a business which consists wholly or parti) 
m dealing in securities agrees to buy or acquire any securities, and by the some or 
an) collateral agreement— 

(a) agrees to sell back or rc-transfer the securities, or 

(jb) acquires an option, which he subsequently exorcises, to sell back or re¬ 
transfer the securities, 

then, if the result of the transaction is that any interest becommg payable in respect 
to the securities is receivable by him, no account shall bo taken of the transaction 
in computing for any of the purposes of this Act the profits arising from or loss 
sustained in the business 

(4) Sub-section (3) shall have effect, subject to any necessary modifications, 
as if references to selling back or re-transforring the securities included references 
to selling or transferring similar securities 

iSubstituted for “British India" bj the Adaptation of Laws Order, 19C0 
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{^) I'or tlio jiuriwic of tins scdion— 

(fl) thr p\])ro'>sKin “jntf'rc-l *' nu lud*'*' a dn nli ii<l, 

(6) the e\prcsMon “fctuntir " inrlndiK ftfakt iiivl !-1uiui>, 

(r) (sriuntioa slnll lio df'eiivd to t>i --mKlrr if tins cntitli' tlii'ir h'l’tii rs to 
the '•nme richts nraiiui the per on* ns to tnpif si mid in'rrt*.! mid 
tiu temc rtiucdns for the tiiforatmiit of tho e nthtn nets ith>* .ndini; 
niij (liflorciici in tho totnl noinmal nmount'’ of the rvepe<ts\o **.unties 
or m the forni in Inch thes aro h*! 1 or (he mnniier in s\ Inch th< s r m he 
trnnsferred 

(C) The Incoinr tnt Oflicer .uaj hs nofui in \ rit iie rnjuite iu\ p'rron to 
funush him s ithin Buch tini** p*i he mas dimt (not In'iiif h' * then ti eutj eplit 
dnjs), in ro'pcft of all Kteuntos of vhicli fi’<!i pej-^ta ^ (i, th' ovn<r at fii\ time 
dunnf' tho period ppccified in tho nnhro, rtich psrl’i.uH'’ aft lie < oneiderfi m n ‘-mr^ 
for the purposes of this section and for the p i'po<-e of dieroscniip; '.sh'ther ttx lue 
been homo m rc-ipcet of the nit* rest o» f.U thom 'icuritiis nnd, if Ih'tpo'-eon 
sMthout rcnsnnaWo o'^euse fails to rompU Mth tho notice, lie rhdl he lishk to r 
pcnaltj not c'cccdiiiR fi\o hundred rupee i and to a fii'tiur jKeeJts o^ the iit,<, 
nmount for e\ors das after the inlliction of siieh penults chirm!* sshich the fnihmi 
continue, 

44F Avoidance of tax by sales cf<m-divide ltd —(I).\ns iHrmimjxi'i 
sshom notice is rersed h^ the Ineome tax Ofl>tc r lOcjinnnj* him to fiiniish a •>! ite 
ment of particulars 101011111*10 0111 securities ins Ineh.at iins time dunne tin p nod 
specified m the notuo ho Ins Ind nns heneficirl intc’rc't mid in n 'p et of vhicli, 
ssithin such period, cithc' no ineoinc ssas reteiscd bj him, or the income rtseised 
bj lum ssns less than the sum to sshich th*' ineome s oiild huso amount'd if the 
income from such sccunlits had n'crucd from da\ to d i* and b'cn apportioned 
according!}, shall, whether an assessment to income t*ix or s.ijkt tax m nspect 
of hiB total income Ins or has not been maeu for tho reh's niit s ear or \ears of nf ess 
ment, furnish sucli a Blatenunt and mieh partiruhira m tin form nnd ssithm the 
time (not bemg Ichs than twent} eight dnss) re ejiiired hs th' notice 

(2) If it appears to the Income tax Oflieur b\ rofereme to all tin iireuin* 
stances m relation to tho necunticr of nns siieh jKr'On (ineluding circnniKl mees 
with rcspcit to sales, purchases, de ihnus, toninuls, arrangements, transfers, or 
any other trinsactioin relating to such tecuntus) lint surh jurton lias thcrrln 
asoidcd or ssould asoid more than ten x'cr cent of tho anuumt of the nieome^tax 
or super-tax for nns scar sshich ssoiild hnsc hetn pas able in hr case m re sport of 
tho income from those seciirities if the income hid been deemed to aeenie from 
da} to d.i} nnd had been apportioned accordmgls, nnd the ineome so deemed to 
hnsc been apportioucel to him had been treated us p irt of his tot d imome from all 
sources for the purposes of income tax or nqier tax, then tliooO socuutios shall be 
deemed to be securities to s*hieh sub section (3) applu ^ 

(3) For the purposes of assessment to income tax or super tax m the case 
of an} such person, the income from aii} 8»,curities to sshich tins sub se-ition applies 
shall bo deemed to accrue from da} to dux, nnd in the ca'eo of tho sale or transfer 
of any such securities b} or to him shall be* decmeel to base been icrcised ns nnd 
svhon it IS deemed to have accrued 

Provided that this section shall not njijdy if such person ))roscs to the Satis 
faction of the Income-tax Oflicer that the asoidaucc of income fax or super-tax 
was exceptional and not B}stcmatic nnd that there was not m Ins case in an} of 
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the three preceding years any such avoidance of incoino-tax or super-tax, or tliat Div 1 
the provisions of section 44E have hcon applied m his case in lespoct of such income Ss 

(4) If any person fails to furnish any statement oi particulars required iindci 
this section, or if the Income-tax Officer is not satisfied with any statement or 
particulars furnished under this section, the Income-tax Officer may make an 
estimate of the amoimt of the income which, under the foregoing provisions of 
this section, is to ho deemed to form part of the poison’s total income for the 
purposes of income-tax or super-tax 

(6) If any person without icasonahlo excuse fails to furnish any statement 
or particulars required under this section, ho shall bo liable to a penalty not exceed¬ 
ing five himdrcd rupees, and to a further penalty of the like amount for every 
day after the infliction of such penalty during winch the failure continues 

(6) For the purpose of this section the expression “securities" includes stocks 
and shares ] 


CIIAPTEK VI 

Ri coviniY 01 Tax and Plnaltils 

45 Tax when payable —Any amount specified as pajablo m a notice 
of demand "'‘[under sub-section ‘^'■[(3)] of section 23A or] under section 29 oi an 
order luidor section 31 ’’ ] or section 33, shall be paid within the time, 

at the place and to the person mentioned in the notice or order, or if a time is not 
so mentioned, then on or before the first day of the second month following the 
date of the seivice of the notice or order, and any assossoo failmg so to pay shall 
bo deemed to be in default, provided that, when an assosseo has presented an 
appeal imder section 30 "■], the Income-tax Officer may m his 

discretion ticat the assosseo ns not being in default as long as such appeal is un¬ 
disposed of 

‘‘[Provided fuithor that where nn assossoo has been assessed in lespoct of 
income arising outside ^[tho taxable territories] m a country the laivs of which 
prohibit or restrict the remittance of money to ^[tho taxable territories], the 
Income-tax Officer shall not treat the assossoo as in default in respect of that 
pnit of the tax ivliich is due in respect of that amoiuit of his income which by 
reason of such prohibition or restriction cannot bo biought into ^[tho taxable 
torritoiics,] and shall continue to treat the assosseo as not in default in respect 
of such paxt of the tax until the prohibition or restriction is removed 

Explanalion —^Por the purposes of this section income shall bo doomed to 
have been brought into “[the taxable territories] if it has boon utilised oi could 
have been utilised for the purposes of any expenditure actually incuiied by the 
assessoe without ^[tho taxable territories] or if the income whether capitalmcd 
or not has been biought into ^[thc taxable territories] in anj form ] 

Insortod by s 8 of tho Indian 1 1’ (Amondinont) Act, 1080 (21 of 1930) 

Substituted for “(4)” by s C2 ot llio Indian I T (Amendment) Act, 1939 (7 of 1939) 

‘ “Or section 32” omitted by s 23 of tho Indian I T (Amendment) Act, 1941 (23 of 1941) 

‘ “Or under section 33A” omitted by n 62 of tho Indian I T (Amendment) Act, 1939 
(7 of 1039) 

“ This proMSo and oxiilnnatioii iioro added, tbid 

* Substituted for “British India” by tho Adaptation of Laws Order, 1950 
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Div. 1 46 Mode and time of recovery —(l)l\Tien an assessee ism default m 

S. 46 making a payment of income-tax, the Income-tax Officer may in his discretion 
direct that, m addition to the amount of the arrears, a sum not exceeding that 
amount shall be recovered from the asscsscc by ivay of penalty 

®[(1A) For the purposes of sub section (1), the Ineome-tax Officer may 
direct the recoiery of any sum less than the amount of the arrears and may en¬ 
hance the sum so directed to bo recovered from tunc to time in the case of a con- 
tmurag default, so honever that the total sum so directed to bo recovered shall 
not exceed the amount of the arrears payable] 

(2) The Income-tax Officer may forward to tho Collector a certificate under 
his signature specifying the amount of arrears due from an assessee, and tho Col¬ 
lector, on receipt of such certificate, shall proceed to recover from such asseSsee 
the amount specified therem as if it were an arroar of land revenue 

^[Provided that without prejudice to anj other powers of the Collector in 
this behalf, he shall for the purpose of recovering the said amount have 
7j-v * powers which under tho Code of Civil Procedure, 1908 (V of 

1908), a Civil Court has for the purpose of the recovery of an 

amount due under a decree ] 

(3) In any area with respect to which the Commissioner has directed that 
any arrears may bo recovered by any process enforceable for the recover/ of an 
arrear of any municipal tax or local rate imposed under any enactment for the 
time being in force m any part of the ®[Statc], tho Income-tax Officer may proceed 
to recover the amount due by such process 

(i) The Commissioner may direct by what authority any powers or duties 
incident under anj Such enactment as aforesaid to the enforcement of any process 
for tho recoierj of a mumcipal tax or local rate shall ho exercised or performed 
when that process is employed under sub section (3) 

(5) If any assessee is in receipt of any income chargeable under the head 
“Salaries” the Income tax Officer may teiyiire any person paying, the same to 
deduct from any payment subsequent to the date of such requisition any arrears 
duo from such assessee, and such person shall t omply with any such requisition, 
and shall pay the sum so deducted to the credit of the Central Government], 
or as the ^^[Central Board of Revenue] directs 

^®[(6A) The Income-tax Officer may at any time or from time to time, by 
notice in writing (a copy of which shall bo forwarded to the assessee at his last 
address known to the Income-tax Officer) require any person from whom money 
IS due or may become due to the assessee or any person who holds or may sub- 

® Inserted bj s 8 of the Indian I T (Amendment) Act, 1028 (3 of 1926) 

* Added by s 16 of the Indian I T (Second Amendment) Act, 1933 (18 of 1933) 

‘In respect of the attachment and sale of debts due to the assessee’* omitted by a 24 
of tho Indian I T (Amondment) Act, 1941 (23 of 1941) 

® “ In respect of the attachment and sale of debts due to a judgment debtor” omitted, 

' Substituted for “Provmce” by the Adaptation of Laws Order, 1950 

^0 Substituted for “Government of India” by the Government of India (Adaptation of 
Indian Laws) Order, 1937 

D Substituted for “Board of Inland Revenue” bj s 4 and Sch of the Central Board of 
Eeienuo Act, 1924 (4 of 1924) 

“ Inserted by s 9 of the 1 T and B P T (Amendment) Act 1948 (48 of 1948), with effect 
from the 30th March 1948 
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sequently hold money for oi on account of the assessee to pay to the Income- Div. 1 
tax Officer, either forthwith upon the money becoming due or bemg held or at S. 46 
or within the time specified in the notice (not bemg before the money becomes 
due or is held) so much of the money as is sufficient to pay the amount due by 
the tax-payer in respect of arrears of income-tax and penalty or the whole of 
the money when it is equal to or less than that amount 

The Income-tax Officer may at any time or from time to time amend or revoke 
any such notice or extend the time for making any payment in pursuance of the 
notice 

Any person making any payment in compliance with a notice under this 
sub-section shall be deemed to have made the payment under the authority of 
the assessee and the receipt of the Income-tax Officer shall constitute a good and 
sufficient discharge of the liability of such person to the assessee to the extent 
of the amount referied to in the receipt 

Any person discharging any liability to the assessee after receipt of the notice 
referred to in this sub-section shall bo personally liable to the Income-tax Officer 
to the extent of the liability discharged or to the extent of the liability of the 
assessee for tax and penalties, whichever is less 

If the person to whom a notice under this sub-section is sent fails to make 
payment in pursuance thereof to the Income-tax Officer, further proceedings may 
be taken by and before the Collector on the footing that the Income-tax Officer’s 
notice has the same efiect as an attachment by the Collector m exercise of his 
powers under the proviso to sub-section (2) of section 46 

Where a person to whom a notice under this sub-section is sent objects to 
it on the ground that the sum demanded or any part thereof is not due to the 
assessee or that he docs not hold any money for or on account of the assessee, 
then, nothing contained in this section shall be deemed to require such person 
to pay any such sum or part thereof, as the case may be, to the Income-tax Officer ] 

^®[(6) If the recovery of income-tax in any area has been entrusted to a 
^^[State] Government under ^®[Article 258(1) of the Constitution], the ^^[State] 
Government may direct with respect to that area or any part thereof, that income- 
tax shall be recovered therein with, and as an addition to, any mumcipal tax 
or local rate, by the same person and in the same manner as the municipal tax 
or local rate is recovered ] 

(7) Save m accordance with the provisions of sub-section (1) of section 42, 

^®[or of the proviso to section 45], no proceedings for the recovery of any sum 
payable under this Act shall be commenced after the expiration of one year from 
the last day of ^'^[the financial year] m which any demand is made under this Act 

^®[Provided that the period of one year herein referred to shall— 

(i) where an assessee has been treated as not bemg in default under section 
46 as long as his appeal is undisposed of, be reckoned from the date on 
which the appeal is disposed of, 

Substituted by tbo Government of India (Adaptation of Indian Laws) Order, 1937 

** Substituted for “Provincial” by the Adaptation of Laws Order, 1950 
Substituted for “section 124(1) of the Government of India Act, 1935,” tbtd 
Inserted by s 63 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

Substituted for “the year,” tbid 

Substituted by s 21 of the Indian I T (Amendment) Act, 1953 (26 of 1953), with effect 
from the 1st April, 1952 
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(cj 'S'r' i>ccAcrv pm ceding'? m am cmc Iium, been ^tmcd bj nnv order 
^ of (<iu’ I, be i-e^ knned front tbe date from vrfitcli tbo order is «Jtfitiraivn, 

(lu) t bt-ri. tlio fla'e of patnicnl oi tox has been extended in an Inconic-tnx 
u'tlior.ts, fie nc5 oned from tbc date up to vbich the time for pmnent 
b id fjf' n >'^b ndf'd , 

(u) ? 1'r<‘ tin ‘■am patnidc n aiiowed to be paid b) tnstnimenfs, *from fbo 
on a niti) tlic ! at of smh metalmcnts itas due 

Priunied firthir tbnt notfung in tbe foregoing ptoMfO «bnli bate tlie effect 
O’ rediicina tie p'riod nitbm vbnh jirortcding'? for rccoacrj tan bf fonimcntcd, 

I mi ’? after tbi ( jiiiition of one ainr fiom the Inst da\ of tbe finaneinl jenr 
III Imli tbe (Vm'Uiif is in id'' 

—\ proiecdtng for tbe rteoicrp of an} sum shall be deemed 
to bi\e (otani'nted nitbin <!ie tneaniug of this stttion, if some action is taken 
to rt' oM r lb' .liolf o- am jmrt of tlic sum % itbm tbe period bcrcmbeforc referred 
to, f.nn for tb'' reniot d of douids it m bereb} tkclnrcd Ibat llic Bctcrnl modes 
<I irsotir, BJ'S, ified m tbf section arc neitber mutuallt c'cclusitc, nor ifTcct 
m ant tsat ant otlitr 1 iw for tbe time bemg m force roiating to the recottr} of 
dibl-. dm to Gotirmnent, and it sbaH be lanful for the Ineomo-tax Officir, il 
fo" nil) "pc ltd rcisons to be r<corded be ^o tbinls fit, to bati recourse to iiu} 
M (b mod' of recotert nolt it! standing that tbe 1 1 \ due is being rccotcrcd from 
?i! m '■’'ct i'\ oin otb' r inoile ] 

' ((‘'1 lor till' purposes of this section, tfio expression "CoUctlor” eball 
inrinde a < ollutcr in Pali tan nml the Income tax Ofiicer mn) fornard a ccrli- 
m ate under iib sect am (2) to a Collector in Pal istan tbrougb tbe Central lloird 
of 111 < mu of Pakist n, if (be nsscs^-i’c lias jiropcrtt in tbe district of that Collet (or 

f‘i) Wi'ri a (olbetor m taxable tcmloriis] rcccittj Ibroiigb tbe 

I I 'itr^ I P'littd of Pu tcuuc of India a ecttiUcatc under tbc signature oC un Immue- 
t.v' OFii er in Pi! i^i in, tlu' (’oliector shall provci d to rccoter (be amount bjiccibed 
'll' >■! in 111 ti' iiii'inU r in ? Inch In. nouid proceed to reemor tbe amount hpceificd 

III a ri'lifeIt' ri(oil'd from an Imometax Officer in -^itbc tixnble terntoriCH,) 
ui'l abtd! remit un mn i o rcroecr« d b\ Iwu to Sbe Im oiut fa' Oflicer in rnkisfan, 
ft' r dt diHiiDK lit < \pei)s<'c ni conmi linii v itli tin rceoeerj proeecduigs 

flO) Ibr pro?I ion? of nibs'ctions (b) and (D) 'hall xemim m forte oul} 
(1 Krtg a- tlur' a-o m fome imilir proxismiw in ibis Act ns m force ns pirl of 
t*e !i of P'ki inn Or imd r iiu Other imilir Act forming part of tlu' law oi 
P ‘ t>m for tb' n eo ■ n of t \ b\ i Coll etor in Pakist m on neeipt of a ct rtifiei to 
i.t'i 1 mill mm t m (idi" r in'‘‘^tbe t 'nbictirntorif]} 
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first obtams from siicli autbonty as may be appomted by tbe Central Government Div. 1 
in tbis bebalf (beremofter m tbis section referred to as tbe “competent authority") Ss. 
a certificate stating that he has no liabilities under this Act, the Excess Profits 46A'«18 
Tax Act, 1940 (XV of 1940), or tbe Busmess Profits Tax Act, 194T (XXI of 1947), 
or that satisfactory arrangements have been made for the payment of all or any 
of such taxes which are or may become payable by that person 

Provided that if the competent authority is satisfied that such person mtends 
to return to India, he may issue an exemption certificate either in respect of a smgle 
journey or m respect of all journeys to be undertaken by that person within such 
period as may be specified m the certificate 

(2) If the owner or charterer of any ship or aircraft carrying persons from 
any place m the territory of India to any place outside the territory allows auy 
person to uhom sub-section (1) appbes, to travel by such ship or aircraft without 
first satisfying himself that such person is in possession of a certificate as required 
by that sub-section, he shall be personally liable to pay the uhole or any part of 
the amount of tax, if any, payable by such person as the Income-tax Ofloicer may, 
having regard to the circumstances of the case, determine 

JExplanaiion —Eor the purposes of this sub-section the expressions “owner” 
and "charterer” include any representatoe agent or employee empowered by the 
owner or charterer to allow persons to travel by the ship or aircraft 

(3) In respect of any sum payable by tbe owner or charterer of any sbip 
or aircraft under sub-aection (2), the owner or charterer, as the case may be, shall 
be deemed to bo an assessec m default witbin the meaning of sub-section (1) of 
section 46 

(4) The Central Government may make rules for regulating any matter 
necessary for, or incidental to, the purpose of carrying out the provisions of this 
section ] 

47 Recovery of penalties —Aay sum imposed by way of penalty under 
the provisions of sub-section (2) of section 25, section 28, ^^[sub-section (6) of section 
44E, sub-section (5) of section 44F] or sub-section (1) of section 46, ^[and any 
mterest payable under tbe provisions of sub-section (4), (6), (7) or (8) of section 18A] 
sball be recoverable in the manner provided in this Chapter for the recovery of 
arrear of tax 


CHAPTER Vn 
RnruNDS 

"^[48 Refunds' —(1) If any mdmduai, Hindu undivided family, company, (R. 36, 

local authority, firm or other association of persons, or any partner of a fijnm or 39, 41 ) 
member of an association individually satisfaes tbe Income-tax Officer or other 
authority appointed by tbe Central Government lu this behalf that the amount of 
tax paid by him or on his behalf or treated as paid on his behalf for any year exceeds 
the amount with which he is properly chargeable imder tbis Act for that year, he 
shall be entitled to a refund ol any sucb excess 

“ Inserted by s 54 of the Indian I T (Amendment) Aet, 1939 (7 of 1939) 

Ineerted bj s 12 of the Indian I T (Amendment) Act, 1944 (11 of 1944) 

Substituted by s 65 of the Indian 1 T (Amendment) Act, 1939 (7 of 1939) 
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Div. 1 (2) 25[Thc Appellate Assistant Commissioner or the Appellate Tribunal m 

Ss. tbe evercise of tlieir ajipellate pouers] if satisfied to tbc like efiett shall cause a 
48-49B refund to be made b> tbc Income tax Officer of any amount found to have been 
■wrongly paid or paid m excess 

(3) Where income of one person is included under an) provision of tins Act 
m the total income of any other person such other person only shall bo entitled to 
a refund under this section in resper t of such income 

(4) Nothing in this section shall operate to validate anv objection or appeal 
■which IS otherwise invalid or to authorise the revision of aii) assessment or other 
matter which has become final and conclusiv't, or the review by any ofliccr of a 
decision of his own which is subject to appeal or revision, or where any relief is 
specifically provided elsewhere in this Act, to entitle an) person to an) relief other 
or greater than that relief or to entitle any person to claim a refund of tax pa) able 
before the commencement of the Indian Income tax (Amendment) Act, 1939, 
which he would not be entitled to claim but for the passing of that Act] 

48A General power to make refimds — Omitted hj s 5G of the 
Indian Income-tax (Amendment) Act, 1939 (7 of 1939) 

R 40, 49 Relief m respect of U K mcome-tax— Omitted hj s 10 of the 

41 ) Income tax and B P T (Amendment) Act, 1918 (48 of 1918), uith effect from the 30th 
March, 1948 

^[2[49A Agreement for grantmg relief m respect of double 
taxation or for avoidance thereof —^Thc Central Government ma) enter into 
an agreement— 

(a) ^ ^ tjjg Government of any eountry outside India for the 

grantmg of relief in respect of income on which liavc been paid both 
income-tax (including super-tax) under this Act and income tax ‘’[in 
that country], or 

(h) with the Government of any country outside India for the avoidaneo of 
double taxation of income, profits and gams under this Act and under 
the correspondmg law in force m that country , 

and may, by notification in the official Garcttc, make such prov'isions as may bo 
necessary for implcmentmg the agreement ] 

®[49B Income -tax on company’s dividend deemed to have been 
paid by shareholder — *'[(1)] Where any dividend has been paid, credited or 
distributed or is deemed to have been paid, credited or distributed to any of the 

Substituted for the original words by b 91, ibid 

^Sections 49A 49B, 490 and 49D wore inserted by b 68 of the Indian I T (Amendment) 
Act, 1939 (7 of 1939) 

^ Substituted for the origmal sections 49A and 49AA by s 3 of the Tmanco Act, 1953 (14 
of 1953), with effect from the 1st April, 1953 (Section 49AA had been inserted by the India 
(Adaptation of Income tax. Profits Tax and Revenue Recovery Acts) Order, 1947 
(G G 0 31)) ' 

^ “With tho Government of the Stato of Jammu and Kashmir or” omitted by s 2 and 
Sch of tho Taxation Laws (Extension to Jammu and Kashmu) Act, 1954 (41 of 1964) 

^ Substituted for “in that State or m that country, as the case may bo*’, ibid 

® Substituted by s 25 of tho Indian I T (Amendment) Act, 1941 (23 of 1941) 

® The origmal section 49B was numbered as sub section (1) bv s 23 of tho Indian 
I T (Amendment) Act, 1953 (25 of 1953), with effect from tho 1st April, 1952 
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persons specified m section 3 wlio is a sliareholder of a company -wliicli is assessed to Div, i 
income-tax in ^[tlio taxable territories] or elsewbcre, ®[sucb person shall, if the Ss. 
dividend is mcluded in Ins total income, be deemed] in respect of such dividend 498-490 
bimself to have paid income-tax (exclusive of super-tax) ®[of an amount equal to 
the sum by wbicb the dividend Las been increased under sub-section (2) of section 
16]] 

10[{2) For the purposes of sub-section (1), income-tax shall be deemed to 
include agricultural income-tax assessed on a company by any State Government 
u+ ft where any shareholder proves that the company has been so assessed 

to agricultural income-tax, he shall bo entitled to the reduction from the tax 
payable by lum under this Act of a sum equal to— 

(o) the appropriate agricultural income-tax (reduced by the amount of 
refund, if any, allowed to him by the State Government), or 

(6) the appropriate Indian income-tax on the amount of the dividend which 
has not been increased under sub-section (2) of section 16, 

whichever is the less 

Explanation —^In this sub section,— 

(a) “appropriate agricultural income-tax” means such proportion of the 
agricultural income-tax as the amount of dividend which has not been 
increased under sub section (2) of section 16 bears to the total profits of 
the company assessed to agricultural income-tax, and 

{h) “appropriate Indian income-tax” means such proportion of the income- 
tax payable by the shareholder under this Act as the amount of dividend 
which has not been increased under sub section (2) of section 16 bears to 
the total income of the shareholder ] 

49C Relief granted to a company to be deemed relief granted 
to shareholder —'-[(I) IVlicrc any dividend has been paid, credited or distributed 
or is deemed to have been paid, credited or distributed to a shareholder of a com¬ 
pany which has obtained the relief referred to m section 49 or granted under section 
49A or imder the India and Burma (Income-tax Relief) Order, 1936, the share¬ 
holder shall be deemed m respect of such dividend himself to have obtained such 
relief at the rate at which such relief has been granted in respect of mcome-tax 
only to the company for the financial year prccedmg the year in winch the dividend 
was paid, credited or distributed or is deemed to have been paid, credited or 
distributed ] 

’ Substituted for “British India” by tho Adaptation of Laws Order, 1950 

® Substituted for “such person shall bo deemed” by s 8 of the Indian Fmanco Act, 1948 
(20 of 1948) 

• These words were substituted for “at the rate applicable to tho total mcomo of tho company 
for tho financial j ear in which tho dividend has been paid, credited or distributed or is deemed 
to have been paid, credited or distributed on so much of the dividend ns bears to tho whole tho 
same proportion ns tho amount of income on which tho company is liable to pay mcomo tax 
bears to tho whole income of tho company,” by s 22 of tho Fmanco Act, 1950, and shall bo 
deemed alw aj s to have been m tho Act 

Inserted by s 23 of the Indian I T (Amendment) Act, 1953 (25 of 1953), with efleot 
from tho Ist April, 1952 

‘Other than tho Government of Jammu and Kashmir” omitted by s 2 and Sch 
of tho Taxation Laws (Extension to Jammu and Kashmir) Act, 1954 (41 of 1954) 

Substituted by s 20 of tho Indian I T (Amendment) Act, 1941 (23 of 1941) 
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r 1 (2) If the rate at iThich a sliarcholder is deemed under suli-section (1) to have 

! obtamed relief exceeds tlie rate at -vtIucIi he would Lax e been entitled to rebef Lad 
49D such rebef been gi\en direct to him by or under the said sections or Order, any 
excess shall be recoi cred from him either as an addition to the tax payable by him 
on anj assessment made on bun under section 23 or section 34 or by setting it oS 
against anj relief duo to him under section 48 

i®[49D Relief in respect of incomes acermng or ansmg outside 
the taxable temtones —(1) If any person who is resident m the taxable terri¬ 
tories in anj year prQ\es that, m respect of his mcome which accrues or arises 
during that year without the taxable territories (and which is not deemed to accrue 
or arise m the taxable territories), he has paid m an} country, with -nhich there is 
no reciprocal arrangement for relief or avoidance of double taxation, income-tax, 
bx deduction or otherwise, under the law m force m that country, he shall be 
entitled to the deduction from the Indian mcome-tax payable by hun of a sum 
calculated on such doubl} taxed mcome at the Indian rate of tax or the rate of tax 
of the said country, whichever is the lower 

(2) The Central Government may, by notification m the OfBcial Gazette, 
declare that the provisions of sub-section (1) shall also apply m relation to any 
such mcome accrumg or arismg m the Umted Kingdom and chargeable under this 
Act for the } ear endmg on the 31st day of March, 1950, or for the year endmg 
on the 31st day of March, 1951, or for the year ending on the 31st day of March, 
1952 


*®o[(3) If any person who is resident m the taxable temtones m any year 
prox cs that m respect of his mcome which accrues or arises to him durmg that j ear 
in Pakistan he has paid m that country, by deduction or otherxnse, tax payable 
to the Goxemment under any law for the time bemg in force m that country re- 
latmg to taxation of agncultural income, he shall be entitled to a deduction from 
the Indian income-tax pavable by him— 

(а) of the amount of the tax paid m Pakistan under any law aforesaid on 
such mcome which is hable to tax under this Act also , or 

(б) of a sum calculated on that mcome at the Indian rate of tax, 
whichex er is less 

(4) Subsection (3) shall applx m relation to all assessments for the jears 
subsequent to the year endmg on the 31st day of March, 1948, and, notxnthstandmg 
anythmg contamed in section 50, a claim for refund m respect of any of the years 
endmg on the 31st dax" of March of the xears 1949 to 1952 mclusive, may be enter- 
tamed if made before the 31st dax of March, 1957 ] 

Lxjylanatwii —In this section,— 

(i) the expression “Indian mcome-tax’’ means mcome-tax and super-tax 
charged m accordance xvith the proxasions of this Act, 

(ti) the expression “Indian rate of tax ’ means the rate determ ned by dividmg 
the amount of Indian mcome-tax after deduction of any relief due under 
the other prox isions of this Act but before deduction of any relief due 
under this section, by the total mcome. 

” Substituted bv s 2-i of tbo Indian I T f^ir'-ndmentl Act 1053 <25 of 1933) with effect 
from the Ist Ap'-il, 1932 

Inserted bj e 23 o'' the rmance Act 1956, with effect from the 1st ApHl, 193G 
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(ill) the expression “rate of tax of the said country” means income-tax and Div. ] 
super-tax actually paid in the said country in accordance 111111 the correa- Ss, 
ponding iairs of the said country after deduction of all rehefs due, hat 49D-5I 
before deduction of any relief due m the said country in respect of double 
taxation, divided by the whole amount of the mcome assessed m the said 
country, 

(to) the expression "income-tax m relation to any country” mcludes any 
excess profits tax or busmess profits tax charged on the profits by the 
Government of that country and not by the Government of any part of 
that country or a local authority m that country ]] 

i4jr4[49g j Power to set off amount of refunds agamst tax remam- 
uvg payable —^WTiere under any of the provisions of this Act, a refund is found to 
be due to any person, the Income-tax Officer, Appellate Assistant Commissioner] 
or Commissioner, as the case may be, may, m hen of payment of the refund, set off 
the amount to be refunded, or any part of that amount agamst the tax, ^®[mteresfc 
or penalty], if any, remaining payable by the person to whom the refund is due ] 

i7[17[-49p ] Power of representative of deceased person or person 
disabled to make claim on his behalf —^Where through death, incapacity, 
banlcruptcy, hqmdation or other cause, a person who would but for such cause 
have been entitled to a refund under any of the provisions of this Act, or to make a 
claim under section 48 *] or 49, is unable to receive such refund or to make 

such claim, hia executor, admimstrator or other legal representative, or the trustee 
or receiver, as the case may be, shall be entitled to receive such refund or to make 
such claim for the benefit of such person or his estate ] 

50 Limitation of claims for refund —No claim to any refund of 
mcome-tax ^®[or super-tax] under this Chapter shall be allowed, unless it is made 
within ®®[four years from the last day of the financial year commencing next after 
the expiry of the previous year in which the mcome arose, accrued or was received 
or was deemed to have arisen, accrued or been received or was brought into ®^[the 
taxable territories ] 

Provided that where the claim is to a refund of mcome-tax or super-tax paid 
prior to the commencement of the Indian Income-tax (Amendment) Act, 1939, the 
claim shall not be allowed unless it is made within one year from the last day of the 
year in which the tax was recovered or before the last day of the financial year 
commencing after the expiry of the previous year as defined m clause (11) of section 
2 in which the mcome arose on which the tax was recovered, whichever period may 
expire later ] 

** The existing section 49E was onguiaHy inserted as section 40A bj s 19 of the Indian 
I T (Second Amendment) Act, 1933 (18 of 1933), and was re numbered by s 69 of the Indian 
I T (Amendment) Act, 1939 (7 of 1939) 

Substituted for “Assistant Commissioner,’* »6td (7 of 1939) 

Inserted by a 25 of the Indian I T (Amendment) Act, 1953 (25 of 1953), with effect ffom 
the let April, 1952 

The existing section 491" was originally inserted as section 49B by s 10 of the Indian I T 
(Second Amendment) Act, 1933 (IS of 1933), and was re numbered by s 60 of the Indian I T 
(Amendment) Act, 1939 (7 of 1939) 

M “ Or 48 4 ” omitted, tfiid (7 of 1930) 

4® Inserted bj’s 61, tbid 

Substituted for the origmal words, »6jtf 

Substituted for " British India” by the Adaptation of Laws Order, 1960 
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Div. 1 22[Pj.oMded “[furtlier] that a claim to refund under section 49 ^^[of tax paid 
Ss 50»52 prior to the commencement of the Indian Income-tax (Amendment) Act, 1939], 
may he admitted after the period of hmitation herein prescribed, ivhen the apphcant 
satisfies the Conum=sioner, or an Assistant Commissioner of Income tax specially 
empowered m this behalf by the Central Board of Eevenue, that he had sufficient 
cause for not making the claim uithm such period ] 

BOA Appeal against refusal of refund — Onniiei. hy s 62 of the 
Indian Income-tax {Amendment) Act, 1939 (7 of 1939) 


CHAPTER mi 
Offences and Penalties 

51 Failure to make payments or deliver returns or statements 
or allow inspection —^If a person fails ■without reasonable cause or excuse— 

(а) to deduct and pay any tax as required by section 18 or under sub-section 
(5) of section 46, 

(б) to furnish a certificate required by sub-section (9) of section 18 or by 
section 20 to be furnished, 

(c) to furnish in due tune any of the returns mentioned in ^^[section 19A], 
-^[section 20A], section 21, ^[sub-section (2) of] section 22, or section 38, 

(d) to produce, or cause to be produced, on or before the date mentioned 
in any notice under sub-section (4) of section 22, such accounts and 
documents as are referred to in the notice , 

(e) to grant inspection or allow copies to be taken m accordance -with the 
provisions of section 39 , 

he shall, on conviction before a Magistrate, be punishable -with fine which may 
extend to ten rupees for e\ery day durmg which the default continues 

52 False statement m declaration —If a person makes a statement 

m a verification mentioned in ^[section 19A or] ^[section 20A ^[or section 21] or] 
section 22 ®[or sub-section (2) of section 26A] or sub section (3) of section 30 ®[or 
sub-section (3) of section 33] ^[* * *], which is false, and which he either 

Added by s 8 of the Indian I T (Second Amendment) Act, 1930 (22 of 1930) 

“ Inserted bj s 61 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

=‘ Inserted by b 3 of the Indian I T (Amendment) Act, 1926 (24 of 1926) 

== Inserted by s 21 of the Indian I T (Second Amendment) Act, 1933 (18 of 1933) 

^ Inserted by s 63 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

= Inserted by s 4 of the Indian I T (Amendment) Act 1926 (24 of 1926) 

“ Inserted by s 22 of the Indian I T (Second Amendment) Act, 1933 (18 of 1933) 

Inserted by s 64 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

® Inserted by s 9 of the Indian I T (Amendment) Act, 1930 (21 of 1910) 

« Substituted for “ or snb section (2) of section 32" by s 28 of the Indian I T (Amendment) 
Act, 1941 (23 of 1941) ' 

’ “Or sub section (2) of section 33A or sub section (3)/f secHon'oOA” omitted by s 64 
of the Indian I T (Amendment) Act, 1939 (7 of 1939) 
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knows or believes to be false, or does not believe to be true, be shall ®[be punisb- Div. 1 
able, on conviction before a Magistrate, with simple imprisonment which may Ss. 52>'54 
extend to six months, or with fine which may extend to one thousand rupees, or 
with both ] 

53 Prosecution to be at instance of Inspecting Assistant Com¬ 
missioner A person shall not be proceeded against for an ofience under 

section 51 or section 52 except at the instance of the ^[Inspecting Assistant 
Commissioner ] 

i0[{2) The Inspecting Assistant Commissioner may either before or after the 
institution of proceedmgs compound any such ofience ] 

54. Disclosure of information by a public servant —(1) AU partic¬ 
ulars contained m any statement made, return furnished or accounts or documents 
produced under the provisions of this Act, or m any evidence given, or affidavit 
or deposition made, in the course of any proceedmgs under this Act other than 
proceedings under this Chapter, or in any record of any assessment proceedmg, 
or any proceedmg relating to the recovery of a demand, prepared for the purposes 
of this Act, shah be treated as confidential, and notwithstanding anything con- 
tamed m the Indian Evidence Act, 1872 (I of 1872), no Court shall, save as pro¬ 
vided in this Act, be entitled to requue any pubhc servant to produce before it 
any such return, accounts, documents or record or any part of any such record, 
or to give evidence before it in respect thereof 

(2) If a pubhc servant discloses any particulars contained in any such state¬ 
ment, return, accounts, documents, evidence, affidavit, deposition or record, he 
shah be punishable with imprisonment which may extend to six months, and 
shah also be liable to fine 

up ^[(3)] Nothing in this section shah apply to the disclosure— 

(o) of any such particulars for the purposes of a prosecution under *] 

the Indian Penal Code (XLV of 1860) in respect of any such statement, 
return, accounts, documents, evidence, affidavit or deposition, or for 
the purposes of a prosecution under this Act, or 

^^[(6) of any such particulars to any person acting in the execution of this 
Act or of the Taxation on Income (Investigation Commission) Act, 

1947 (XXX of 1947), where it is necessary or desirable to disclose the 
same to him for the purposes of either this Act or the Taxation on Income 
(Investigation Commission) Act, 1947, or] 

(c) of any such particulars occasioned by the lawful employment under 
this Act of any process for the service of any notice or the recovery of 
any demand, or 

* Substituted for “be deemed to have committed the offence described in section 177 of 
the Indian Penal Code,” ibtd 

® Substituted for “Assistant Commissioner” by s 65, tbid 

Substituted, tbid 

The words “Provided that” were omitted and the proviso numbered as sub section (3) 
by B 60, tbid 

“Section 193 of” omitted by s 9 of the Indian I T (Second Amendment) Act, 1930 (22 
of 1930) 

Substituted by s 26 of the Indian I T (Amendment) Act, 1963 (25 of 1953), with effect 
from the 1st April, 1952 


no 


Till. J\COMr-TVX ACT 


Div 1 

S 54 


^ ((<?) of my each p-irticulnrs to a Cual Court in nnj Pint ''[or proceeding] 
to yhich (5o\criiment '®[or anj Incomc-tii: nutliorif}] is n parl>, Tvluch 
rJate^! to am matter arising out of nnj proceeding under tins .Act '®[or 
under nnr other hw for the time being m force mtlioricing nnj Incojnc- 
ta’i authority to exercise nnj povers thereunder], or 
''[(fi) of any such particulars to the Comptroller and Auditor-General of India 
for the purpoco of enabling him to discharge his functions under the 
Constitution, orj 

(/) of any such particulars to anj ofuccr appointed b} the '*[^Coinpt''o31er 
and Auditor General of India] or the Central Board of Berenuo to audit 
income-tax receipts or refunds, or 

(ff) of am- such pirtieu!ar=, relevant to any inquiry into the conduct of an 
official of the Income-tax Department, to anr persons appointed Com¬ 
missioners under the Bubbe Servants (Inquines) Act, 18f0 (XXXVII 
of 1850), or to an Officer otherwise appointed to bold sneb inquiry, or 
to a Public Service Commission estnldished under '^(the Constitution) 
nlien e'-crcising its functions in relation to any matter ansmg out of 
any such inquiry, or] 

‘^(??) of any such particulars, relexant to any inqturv into a charge of mis¬ 
conduct in connection nith income tax proceedings against a lawyer 
or ^[chartered] accountant, to the authority referred to m sub section 
(3) of section 61, uhen exercising the functions referred to m that sub¬ 
section,] ^Or] 

of any such particulars occasioned by the lawful exorewe by n public 
servant of his powers under the Indian Stamp .Act, 1899 (II of 1890), 
to impound an insufBcicntU stamped document, or] 

"'[(t) of such facts, to an authorised officer of tho United Kingdom, 
ssp « Qj. qP pV jfjg jiajcstj's Dominions which has 

entered into an agreement with '[India] for the gTUntwg of double taxa¬ 
tion relief, as may be necessary for tho purpose of enabling such relief 
or a refund under section 49 ^or section iOAA] of this Act to be gi\ cn, 
or 


1939)* ^ inserted by e C6 of the Indian I T (Arecadmeat) Act, 1939 (7 of 

1* Ineerted by s 18 of the Taration Lavs (Extension to Jlcrtred Stntis and Amendment) 
Act 1949 (67 on949) 

“ Inserted by s 20 of the Indian I T (Amendment) Act, 1953 (25 of 1953), with effect 
from the 1st .April 1952 

Sabstitated by the Adaptation of Lavs Order. 1950 
SnbstUnted for "Auditor General of India, ’ tiiJ 
Substituted for ‘the Government of India Act, 1935 " ibid 

‘0 Inserted far s 4 of the I T Lav Amendment Act, 1940 (12 of 1940) 

=1 Substituted for ‘reais*ered’’ hr s 26 of the Indian I T (Awendraoat) Act. 1953 (26 
011953) with effect froEQ the 1 si Apni 1952 

“Inserted by s 3 and Second Schedule of the Repenlmg and Amending Act, 1942 {25 of 
194:2) 

“ The ongmal clause (ec) was inserted by s 23 of the Indian I T (Second Amendment) 
Act, 1933 (IS of 1933), and was re lettered as elsttse (A) by s. 66 of the Indian 1 T (Amendment) 
Act, 1939(7 011939) ' ^ 

Clauses (i) to (in) were substituted for the o-igmai clause (d), liuf (7 of 1939) 

Or of ahy Indian State” anutted by the Adaptation of Laws Order, 1950 

1 SubsUtuteA^for "bntish India,’ tbid 

* Inserted by'Ae India (Adaptation of Income tax. Profits Tax and Revenue Recovery 
Acts) Order. 1947 (G G 0 31) 
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(j) of such facts, to an officer of a ^[State] Govemment, as may be neces- Div. 1 
sary for the purpose of enabhng that Government to levy or realise any S. 54 
tax imposed by it *[* * or 

(l) of such facts, to any authority exercismg powers under the Sea Customs 
Act, 1878 (VIII of 1878), or any ^[Central Act] imposmg a duty of excise 
as may be necessary for enabhng it duly to exercise such powers, or 

(Z) of such facts, ®[to any person charged by law with the duty of mquiring 
into the qualifications of electors], as may be necessary to estabhsh 
whether a person is or is not entitled to be entered on an electoral roll, 
or 

(m) ’[of] so much of such particulars, to the appropriate authority, as may 
be necessary to estabhsh whether a person has or has not been assessed 
to mcome-tax in any particular year or years, where under the provi¬ 
sions of any law for the time being m force such fact is required to be 
established,] ®[or] 

®[(n) of such particulars to the Eeserve Bank of India as are required by that 
Bank to enable it to compile financial statistics of mtemational mvest- 
ments and balance of payments, or 

(o) of such information as may be required by any officer or department 
of the Central Government or of a ®[State] Government for the purpose 
of investigation mto the conduct and affairs of any pubhc servant,] 

^®[(p) of any such particulars to the Custodian of Evacuee Property appointed 
under the Admmistration of Evacuee Property Act, 1950, for the purpose 
, of enablmg him to discharge the duties imposed upon him by or under 
the said Act ] 

up * U[-( 4 .^j Nothing in this section shall apply to the production 

by a pubhc servant before a Court of any document, declaration or affidavit filed, 
or the record of any statement or deposition made m a proceedmg under ^’[section 
25A or] section 26A, or to the givmg of evidence by a pubhc servant m respect 
thereof] 

lap Hi 13[(5)] No prosecution shall be instituted under this section 

except with the previous sanction of the Commissioner 

3 Substituted for “Provincial” by tho Adaptation of Laws Order, 1950 

* “On agnoultural income” omitted by s 18 of tho Taxation Laws (Extension to Merged 
States and Amendment) Act, 1949 (67 of 1949) 

® Substituted for “Act of tho Central Legislature” by the Adaptation of Lavs Order, 1950 

° Substituted for “to a Retummg Officer” by s 29 of tho Indian I T (Amendment) Act, 

1941 (23 of 1941) 

’ Inserted by s 4 of the T T Law Amendment Act, 1940 (12 of 1940) 

* Inserted by s 3 of tho Indian I T (Amendment) Act, 1948 (55 of 1948) 

° Substituted for “Provmcial” by the Adaptation of Laws Order, 1950 

Inserted by s 67 of the Admmistration of Evacuee Property Act, 1950 (31 of 1960), and 
13 to have effect during the continuance of the Act 

Prom the origmal proviso which was mserted by s 10 of the Indian I T (Amendment) 

Act, 1930 (21 of 1930), tho words “ Provided further that” were omitted and tho proviso numbered 
ns sub section (4) by s 06 of the Indian I X (Amendment) Act, 1939 (7 of 1939) 

u Inserted, i6id (7 of 1939) ' 

The words “Provided further that” were omitted and the proviso immbered as sub¬ 
section (6), %bid j 
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CILVrTER IX 

SoTtP TAX 

Div 1 55 Charge of super-tax —addition to the income tax charged for 

s. 55-56 iny year, there shall be charged, lea led and paid for that j car in respect of the total 
income of the preaaous year of any ^^[indiaidual, Hindu undnidcd fnrailj, ^•'[cora- 
panv, local authority, unregistered firm or other association of persons], not being 
a registered firm], *'ior the partners of the firm or members of the association in- 
dmduallj,] an additional duty of income tax (in this Act referred to as super¬ 
tax) at the rate or rates laid down for that jear bj ^ ‘[a Central Act] 

^•'[Provided that where under the provisions of clause (6) of sub-section (5) 
of section 23 an unregistered firm has been assessed in the manner applicable 
to a registered firm, super tax shall be payable by each partner of the firm indi- 
aiduallj on his share in the income, profits and gams of the firm and not by the 
firm itself ] 

Proi ided ^^"[further] that, where the profits and gams of an unregistered firm 
i'‘‘>[or other association of persons not being a company] have been assessed to 
super-tax, super-tax shall not be payable by ^®[a partner of the finn or a member 
of the association, as the case may be], m respect of the amount of such profits and 
gams which is proportionate to his share 

56 Total income for purposes of super-tax —^''LExcept m cases to 
which ^“[section 15A applies or to which] by clause (a) of the proviso to sub-sections 
(3) and (4) of section 25 those sub-sections do not apply and] subject to the pro¬ 
visions of this Chaptdr, the total income of any -*[indiv idual, Hindu undivided 
family, company, --pocal authority], unregistered linn or other ^[association of 
persons] ] shall, for the purposes of super-tax, bo the total mcomc os assessed for 
the purposes of income tax, and where an assessment of total mcomc has become 
final and conclusive for the purposes of mcomo-tax for any y car, the assessment 
shall also he final and conclusive for the purposes of super tax for the same 
year 

24[-* » * * *j 

1* Substituted for “individual, unregistered firm, Hmdu undivided family or company”, 
with effect from Ist April, 1923, by s 7 read with 8 11 of the Indian I T (Amendment) Act, 
1924 (11 of 1924) 

Substvtuteil fo- "company, unregistered firm or other association of individuals” by 
B 67 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

Inserted, tbtd 

^^’Substituted for “Act of the Central Lcgidaturo” by the Adaptation of Laws Order, 

t’o Inserted by s 67 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

” Subshtuted for ‘an mdividual bavmg a Bbaro in the firm”, ibid 

t* Inserted by s 13 of the Indian I T (Amendment) Act, 1944 (11 of 1944) 

Inserted by s 6 of Ordinance Ho 9 of 1945 

” Substituted for “mdividual, unregistered firm, Hmdu undivided family or company” 
fays 8 read with fi 11 of the Indian I T (Amendment) Act, 1924 (11 of 1924), with effect from 
lat Apnl, 1923 

’’ Insertedlbv s 68 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

“ SubstituScd for ‘association of mdividuals,” ibid 

=* The provXo was omitted by s 10 of the Indian I T (Amendment) Act, 1928 (3 of 
1928) \ 
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2®[56A Exemption from super-tax of certam dividends — (1) No Div. 1 

super-tax shall he payable by a company on such part of its total income as consists Ss. 
of dividends received from an Indian company formed and registered after the 56A«57 
31st day of March, 1952, where— 

(i) the Central Government is satisfied that the Indian company is wholly 
or mainly engaged m an industry for the manufacture or production of 
any one or more of the following, namely — 

(1) Coal, includmg coke and other derivatives, 

(2) Iron and steel, 

(3) Motor and aviation fuel, kerosene, crude oils and synthetic oils (not 
hemg oil exploration), 

(4) Heavy chemicals mcludmg fertilizers, 

(5) Heavy inachmery used in industry including ball and roller bearmg 
and gear wheels and parts thereof, boilers and steam generatmg 
eqmpment, 

(6) Machmery and equipment for the generation, transmission and 
distribution of electric energy, 

(7) Non-ferrous metals includmg alloys, 

(8) Paper includmg newsprint and paper board, 

(9) Internal combustion engines , 

(10) Power-driven pumps, 

"®“[(11) Automobiles, 

(12) Tractors, 

(13) Cement, 

(14) Electric motors, 

(15) Locomotives, 

(16) RoUmg stock, 

(17) Machine tools, 

(18) Agricultural implements, 

(19) Ferro-manganese, 

(20) Dye-stuffs,] 

as specified in the First Schedule to the Industries (Development and 
Regulation) Act, 1951 (No LXV of 1951), and 

the mcome of the Indian company would have been exempt under the 
operation of section 15C if the provisions of that section had been 
apphcable thereto 

The exemption specified in sub-section (1) shall apply also to dividends 
payable to a company m respect of any fresh capital raised by an Indian company 
after the 28th day of February, 1953, by pubhc subscription for the purpose of 
increasmg the production of, or startmg a separate umt of, any one or more of the 
items specified m clause (i) of sub-section (1) ] 

• 

57. Non-resident partners and shareholders — Omitted hj s 69 oj 
the Indian Income-tax {Amendment) Act, 1939 (7 of 1939) 

Inserted by s 3 of the Finance Act, 1953 (14 of 1953), ivith effect from the 1st April, 1953 
Inserted by s 17 of the Fmance Act, 1955, -with effect from the 1st April, 1955 


(m) 


( 2 ) 
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V 1 58 Application of Act to super-tax —(1) All ttepronsions of this Act 

;s ^[relating to the charge, assessment, collection and recovery of income-tax except 
'58A those contamed m] section 3, “[the first proviso} to sub-section (1) of section i, 
“[the second and third provisos to section 8], ^[clauses (o) and (6) of sub-section 
(2) of section 14], and sections 15, “[15A], «[*] '[-] 19, ^[and 20 and the first pro¬ 
viso to sub-section (1) of section 41 and section] 58F and ^^[sub-Eection 

(2)] of section 5SG] shall applv, so far as may be, to the charge, assessment, coUecbon 
and recoverj of super-tax 


(2) Save as provided in ^•‘[ ^®[sub-sections (2), (2A), (2B), ^^[(3A) (3B), 
{3C) and (SB)]] of secUon 18], ^®[* *] ^'[and section 58H] super-tax shall be payable 
bv the assessee direct 


if[CHAPTER IX-A 

Special Ppovisions belatpsc to ceetaiv Classes of Ppovii>ei.t Fuivds 

58A Definitions —^In this Chapter, unless there is anything repugnant in 
he subject or context — 

(a) a “recognised proiudent fund” means a provident fund ivhich has been 
and contmues to be recognised by the Commissioner, in accordance ivith 
the provisions of this Chapter, 

1 Snbsiitnted fo“ “except” by b 25 of the Indian I T (Second Amendment) Act, 1933 
(18 of 1C33) 

’ Substituted for ‘ the second proviso” bv s 24 of the Finance Act, 195G, mth effect from 
the Is* April 19oG 

’ Substitnted for ‘the proviso to section 8” bv s 25 of the Indian I T (Second Amendment) 
Act ]033(lSof 1033) 

* Subs'itutcd for 'sub Bection (2) of E»c*ton 14” by s 30 of the Indian I T (Amendment) 
Act 1941 (23 of 1941) 

* In'serted bv g 7 of Ordmance Jso 9 of 1945 

* 17” omitted b\ s 70 of the Indian I T (Amendment) Act, 1939 (7 of 1930) 

’ ‘IS” omitted by s 25 of the Indian I T (Second Amendment) Act, 1933 (18 of 1933) 

» Snbstitu'cd for *20 ’ by b. 70 of the Indian F T (Amendment) Act, 1939 (7 of 1939) 

•“21” omitted titd 

I® Substituted for ‘and 48” by b 25 of the Indian L T (Second Amendment) Act, 1933 
(18 of 1933) 

“ ‘48’ omit*edbvB 70 of the Indian I T (Amendment) Act 1939 (7 of 1939) 

^ Substituted for “sub sect ons (2) and (3) ” i6td 

“ The p-o-iso svaa omitted by s 25 of ‘be Indian I T (Second Amendment) Act, 1933 
(18 of 1933) 

Inserted i5i<f 

» Sabs*ituted for ‘sub-sccliona (3A), (3B), (3C) and (3D)’‘ by s 70 of the Tndieo I 1. 
(Ameodnent) Act, 1939 (7 of 1039) 

••c 5nba*uuted fo- (SB) (3C), (3D) and (3E)" bv s 24 of the Finance Act, 1956, snth 
cFcct from the Ist April, 1976 

‘Section 57” omitted by s 70 of the Indian I T (Amendment) Act 1939 (7 of 1939) 
Inse-*cd by E 4 o'" the Irdmn F T fProvident Funds Relief) Act, 1929 (12 of 1929) 

I* Inw-ted bv B 5, liid 
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(b) an “employer” means— 

(t) a Hmdu imdivided family, company, fiim or other association of 
i9>i- V persons, or 

(ii) an mdividual engaged in a husmess, profession or vocation wliereof 
the profits and gains are assessable to income-tax under section 10, 
2“* ’’ mamtainmg a provident fund for the benefit of his or its 
employ^ees, 

(c) an “employee” means an employee participating in a provident fund, 
but does not mclude a personal or domestic servant, 

(d) a “contribution” means any sum credited by or on behalf of any employee 
out of his salary, or by an employer out of his own moneys, to the individual 
account of an employee, but does not include any sum credited as interest, 

(e) the “balance to the credit” of an employee means the total amount to 
the credit of his individual account m a provident fund at any time , 

• 

(/) the “annual accretion” to the balance to the credit of an employee means 
the increase to such balance m any year, ansmg from contributions and 
mterest, 

(g) the “accumulated balance due” to an employee means the balance to his 
credit, or such portion thereof as may be claimable by hun under the 
regulations of the fund, on the day he ceases to be an emploj ee of the 
employer mamtammg the fund, and 

(/j) the “regulations of a fund” means the special body of regulations govern¬ 
ing the constitution and admimstration of a particular provident fund 

58B The according and withdrawal of recognition —(1) The Com¬ 
missioner of Income-tax may accord recognition to any provident fund which, m 
his opinion, satisfies the conditions prescribed m section 58C and the rules made 
thereunder, and may, at any time, withdraw such recognition if, in his opinion, the 
provident fund contravenes any of those conditions 

211- ,(■ V ll, i! J|C ^ 

“i[ (2) ] An order accordmg recogmtion shall take effect on such date as the 
Commissioner may fix in accordance with any rules the Central Board of Revenue 
may make m this behalf, such date not bemg later than the last day of the financial 
year in which the order is made 

(3) ] An order withdrawing recogmtion shall take effect from the day on 
which it IS made 

^-[ (3A) An order accordmg recogmtion to a provident fund shall not, unless 
the Commissioner otherwise directs, be affected by the fact that the fund is subse¬ 
quently amalgamated with another provident fund on the occurrence of an amalga¬ 
mation of the undertakings in connection with which the two funds are mamtamed, 
or that it subsequently absorbs the whole or a part of another provident fund belong- 
mg to an undertaking which is wholly or in part transferred to or merged in the 
undertalving of the employer mamtammg the first-mentioned fund ] 

“Individuals or” omitted by s 71 of the Indian I T (Amendment) Act, 1939 (7 of 1930) 

“Or section 11” omitted, ibid 

Sub section (2) was omitted and sub sections (3), (4) and (5) were renumbered os (2), (3) 
and (4) respectively bj s 72, ibid 

Inserted by s 9 of the Indian I T (Amendment) Act, 1940 (40 of 1940) 
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employer ob]ectmg to an. order of tbe Commissioner refnsmg to 
recogi^e -■’[or an order withdravrng recognition from] a provident fond may 
appeal, vathin sixty dajs of such order, to the Central Board of Eevenue 

The appeal shall be in the form and shall be i erified m the manner prescribed 
by the Central Board of Bevenue 

SBC Conditions to be satisfied by a recognised provident 
fund —(1) In order that a provident fund may receive and retain recognition, it 
shall satisfy the conditions set out heloiv and any other conditions which the 
-“[Central Government] may, by rule, prescribe— 

(а) All employees shall he employed m India, or shall be employed by an 
employer vrhose prmcipal place of busmess is in ^[tbe taxable territories] 

‘[Proi ided that the Commissioner may, if he thinks fit and subject 
to such conditions, if any, as he thmks proper to attach to the recogmtion, 
accord recogmtion to a fund maintained by an employer whose prmcipal 
place of busmess is not m ^[the taxable temtones] notwithstandmg that a 
proportion not exceeding ten per cent of the employees is employed 
outside India ] 

(б) The contributions of an employee m any year shall he a definite pro¬ 
portion of his salary for that year, and shall be deducted by the employer 
from tbe emplo'vee’s salary in that proportion, at each penodical pay¬ 
ment of such salary in that y ear, and credited to the employ ee’s individual 
account m the fund 

’^[Provided that an employee who retains his employment while 
senmg m *[the Armed Forces of the Umon] or when taken mto or em¬ 
ployed m the national service under the Ifationdl Service (European 
British Subjects) Act, 1940, or the National Service (Tcchmcal Personnel) 
Ordinance, 1910, may, notwithstandmg that he receues from the emplo¬ 
yer no salary or a salary less than he would have received had be not 
entered ^[tbe Armed Forces of tbe Umon,] or been so taken mto or em¬ 
ployed in the national service, contnbute to the fund durmg his service 
in ^[the Armed Forces of tbe Umon] or while so taken mto or employed 
in the national service a sum not exceedmg the amount he would have 
contributed had he continued to receive from the employer the same 
salary {mcludmg mcrements, if any) as he would hav e receiv ed had he not 
entered ^[the Armed Forces of the Umon] or been taken into or employed 
m the national service ] 

(c) Subject to the provisions of section 58D, the contributions of an em¬ 
ployer to tbe mdividual account of an employee m any year shall not 
exceed the amount of the contributions of the employee m that year, 
and shall he credited to the employee’s mdividual account at intervals 
not exceedmg one y ear 

“ Sob section (5) was remimbered (4) by s 72 of the Indian I T (Amendment) Act, 1939 
(7on939) ' 

“ Inserted by s 72 of the Indian I T (Amendment) Act 1939 (7 of 1939) 

*5 Sabstitnted for “Governor General m Council’ by the Government of India (Adaptation 
of Indian Lavs) Order, 1937 

1 Substituted for '‘Bntisb India” by tbe Adaptation of Laws Order, 193Q 

* Added by s. 10 of the Indian I T (Amendment) Act, 1940 (40 of 1940) 

^ Added, tbtd , with effect from the 3rd September 1939 

* Substituted for ‘His Sfajesty s Forces" by the Adaptation of Laws Order, 1950 
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{d) The fund shall consist of contributions as above specified ®[and of do¬ 
nations, if any, received •'[by the trustees] ], of accumulations thereof, 
and of interest (simple and compound), credited m respect of such ’[con¬ 
tributions, donations and accumulations], and of securities purchased 
therewith, ®[and of any capital gams arising from the sale, exchange 
or transfer of capital assets of the fund], and of no other sums 

®[Pros ided that the fund may consist also of the accumulated balance 
due to an employee who has ceased to be an employee, and of mterest 
(simple and compound) m respect thereof where such balance is retamed 
m the fund m accordance with the provisions of clause (p) ] 

(e) The fund shall be vested in two or more trustees ^°[or m the Official 
Trustee] under a trust which shall not be Te\ocable save wuth the consent 
of all the beneficiaries 

(/) The emploj or shall not be entitled to recover any sum whatsoever from 
the fund, save in cases where the employee is dismissed for misconduct 
or voluntarily leaves his employment otherwise than on account of 
lU-health or other unavoidable cause before the expuation of the term 
of service specified m this behalf in the regulations of the fund 

In such cases the recoveries made by the employer shall be limited 
to the contiibutions made by him to the individual account of the em¬ 
ployee, and to interest (simple and compound) credited m respect of 
such contributions and accumulations thereof, in accordance with the 
regulations of the fund 

(p) The accumulated balance due to an employee shall be payable on the 
day ho ceases to bo an employee of the employer maintainmg the fimd, 
®[unloss at the request of the employee made in writing, the trustees of 
the fund consent to retain the whole or any part of the accumulated 
balance due to the employee m the fund to bo drawn by him at any 
time on demand] 

(/i) Save as provided in clause (p), or m accordance with such conditions and 
restrictions as the ^[Central Government] may, by rules, prescribe, no 
portion of the balance to the credit of an employee shall be pa} able to 
him 

(2) Whore there is a repugnance between any regulation of a recogmsed 
provident fund and any provision of this Chapter or of the rules made thereunder, 
the regulation shall, to the extent of the repugnance, be of no effect 

The Commissioner may, at any time, require that such repugnance shall be 
removed from the regulations of the fund 

‘ Inserted by s 10 of the Indian I T (Amendment) Act, 1940 (40 of 1940) 

* Substituted for “from the trustees” by s 31 of the Indian 1 T (Amendment) Act, 1941 
(23 of 1941) 

’ Substituted for “contributions and accumulations” by s 10 of the Indian I T (Amend¬ 
ment) Act, 1940 (40 of 1940) 

® Inserted by s 14 of the I T and E P T (Amendment) Act, 1947 (22 of 1947) 

® Added by s 27 of the Indian I T (Amendment) Act, 1963 (26 of 1953), with effect from 
the 1st April, 1962 

Inserted by s 2 of the Indian I T (Amendment) Act, 1931 (4 of 1931) 

Substituted for “Governor General m Council” by the Government of India (Adaptation 
of Indian Laws) Order 1937 
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1 58D Power to relax restnctions of employer's contributions 

m certain cases —Subject to nny rules wlucb tbe^ [Central Government] inaj 
58G mabc m tins bob ilf, tbo Commissioner mav, m rr'^pcet of tmv particular fund, 
rcla\ tbe provisions of condition (c) of Mib-scction (1) of section 'iBC 

(n) so ns to penmt tbo payment of larger contributions by an emplojcr 
to tbe individual accounts of cinplojees whose ralarj docs nob exceed 
fiv e hundred rupees per mensem, and 

(6) so as to permit the crediting bv cmplovors to tbe individual accounts 
of emplovccs of periodical bonu'cs or other contributions of a contingent 
nature, where the calculation and payment of Biich boniiBcs or olbct 
contributions is provaded for on definite principles In tbe regulations 
of tbo fond 

“[58E ilrmual contributions of employers and interest when 
deemed to be mcome received —That portion of the annual accretion in 
anj } car to the balance at the credit of an employee participating in a recognised 
provident fund as consists of— 

(a) contributions made bj tbe cmplojer m excess of ten per cent of tbo 
salary of the cmploj cc, and 

(b) interest credited on the balance to the credit of the cmploj co in so far ns 
it exceeds one third of the salnrj of the cmploj cc or is nllowrcd at a rate 
exceeding the rate fixed bj the Central Government in this behalf by 
notification in the Official Garetto, 

shall be deemed to have been received by him m that j car and shall be included in 
Ills total income for that jear, and shall be liable to income-tax and super-tax] 

i^[58F Exemption of employees’ contributions from mcome- 
tax —^An emplojee shall not be liable to paj income-tax on his own contributions 
to lus mdiv idual account m a recognised provndent fund in bo fni as the aggregate 
of such contributions in any v ear docs not exceed one fifth of his salarj in that 
jear or eight thousand rupees, whichever is less] 

58G Exemption of accumulated balance from mcome-tax and 
super-tax —Mlicrc the accumulated balance due to an emplojee 
participating in a recognised provident fund becomes paj able, siicli accumulated 
balance shall bo exempt from payment of super-tax except to the extent of an 
amount equal to tbe aggregate of the amounts of super-tax on annual accretions 
that would have been payable under section 58E up to the first daj of April, 1933, 
if tbe Indian Income tax (Second Amendment) Act, 1933 (XVIII of 1933), had 
come into force on the 15tb March, 1930 ] 

Substituted for “Governor General in Council” by tho Government of India (Adaptation 
of Indian Laws) Order, 1937 

“ Substituted for tbo original section bj s 9 of the rmance (No 2) Act, 1957 TIio amend 
ment, for the purposes of mal mg any deduction of income tax under sub section (2) or (2B) 
of section 18 shall have cflcct on and from the 1st April, 1957, and for other purposes shall have 
effect on and from tbo Ist April, 1958 

Substituted for tbe origmal section bj a 10, ibid The amendment, for tho purposes 
of malting any deduction of income tax under sub section (2) or (2B) of section 18 shall have 
effect on and from tbe Ist April, 1957, and for other purposes shall have effect on and from tho 
1st Aprd, 1958 

“ Inserted by s 26 of tho Indian I T (Second Amendment) Act, 1933 (18 of 1933) 
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^•'[(2)] "Wliere an emplojee participating m a recognised provident fund has 
rendered continuous service with his employer for a period of not less than five 
years, and the accumulated balance due to him becomes payable, such accumulated 
balance shall be e\empt from payment of mcome-tax ’^] and shall 

be excluded from the computation of his total mcome 

Provided that the Commissioner of Income-tax may allow such exemption 
and exclusion where the employee has rendered contmuous service with the em¬ 
ployer for a period of less than five years, if, in his opinion, the service has been 
termmated by reason of the employee’s ill-health, or by the contraction or dis- 
contmuance of the employer’s busmess, or other cause beyond the control of the 
employee 

^®[(3)3 Where exemption from payment of mcome-tax is not allowed under 
the provisions of ^®[sub-section (2)], the Income-tax Officer shall calculate the 
total of the various sums of mcome-tax ®®[and super-tax which would have been 
payable by the employee m respect of his total mcome for each of the years con¬ 
cerned if the fund had not been a recognised provident fund, and the amount 
by which such total exceeds the total of all sums paid by or on behalf of such 
eraplo} ee by wav of tax for such years shall be payable by the employee m addi¬ 
tion to any other mcome-tax and super-tax] for which he may bo liable for the 
year m which the accumulated balance due to him beeomes payable 

58H Deduction at source of mcome-tax payable on accumulated 
balances due —The trustees of a recognised provident fund, or other person 
authorised by the regulations of the fund to make payment of accumulated bal¬ 
ances due to employees, shall, at the time an accumulated balance due to an 
employee is paid, deduct therefrom any mcome-tax payable under ®^[sub-section 

(3) ] of section 58G and any mcome-tax and super-tax payable on an employee’s 
total income as determmed under sub-section (3) of section 58J, and sub-sections 

(4) to (9) of section 18 shall apply as if the sum to be deducted were mcome-tax 
payable under the head “Salaries” 

581 Accounts of recognised provident funds —(1) The accounts of 
a recogmsed provident fund shall be maintained by the trustees of the fund and 
shall be m such form and for such periods, and shall contam such particulars as 
the Central Board of Revenue may prescribe 

(2) The accounts shall be open to mspcction at all reasonable times by In¬ 
come-tax authorities, and the trustees shall furnish to the Income-tax Officer such 
abstracts thereof as the Central Board of Revenue may prescribe 

58J Treatment of balances m newly recogiusedprovidentfunds 
—(1) ^Vliere recogmtion is accorded to a provident fund with existmg balances, 
an account shall be made of the fund up to the day before the day on which the 
reeognition takes efiect, showmg the balance to the credit of each employee on 

Tho original sub section (1) was re numbered (2) by s 20 of the Indian I T (Second 
Amendment) Act, 1933 (18 of 1933) 

“And super tax” omitted, ibid 

Tlie ongmal sub section (2) was re numbered (3), %bid 

Substituted for “sub section (1),” tbjd , 

Substituted for tho ongmal words by s 74 of tho Indian I T (Amendment) Act, 1939 
(7 of 1930) 

Substituted for “sub section (2)" by s 2 and Sch 1 of tho Repoahng and Amcndmg Act, 
1934 (24 of 1934) 
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IV 1 such day, and containing such further particulars as the Central Board of Revenue 

Ss may prescribe 

r egg 

" (2) The account shall also show in respect of the balance to the credit of 

each employee the amount thereof 'which is to be transferred to that employee s 
account m the recogmsed provident fund, and such amount (heremafter called 
his transferred balance) shall be shown as the balance to his credit in the recognised 
provident fund on the date on ■which the recogmtion of the fund takes eSect, and 
sub sections (3) and (4) shall apply thereto 

Any portion of the balance to the credit of an employee in the existmg fund 
which IS not transferred to the recogmsed fund shall be excluded &om the accounts 
of the recogmsed fund and shall be hable to mcome-tax and super-tax in accordance 
■with the provisions of this Act other than this Chapter 

(3) Subject to such rules as the Central Board of Revenue may make in 
this behalf, the Income-tax OfEcer shall make a calculation of the aggregate of 
aU sums comprised m a transferred balance which would have been hable to 
income-tax if this Chapter had been in force from the date of the institution of the 
fund, without regard to any tax which may have been paid on any such sum, 
and such aggregate (if any) shall be deemed to be income received by the em- 

' ployee m the year m which the recogmtion of the fund takes eSect, and shall be 
mcluded m the employee’s total mcome for that year, and, for the purposes of 
assessment, the remamder of the transferred balance shall be disregarded, but 
no other exemption or rehef, by way of refund or otherwise, shall be granted in 
respect of any sum comprised m such transferred balance 

Provided that, m cases of senous acoountmg difdculty, the Commissioner 
shall have power, subject to the said rules, to make a summary calculation of such 
aggregate 

(4) Notwithstandmg anythmg contamed m condition (h) of sub section (1) 
of section 58C, an employee, m order to enable him to pay the amount of tax 
assessed on his total mcome as determmed ■under sub-section (3), shall be entitled 
to ■withdraw from the balance to his credit m the recognised pro'Vident fund a sum 
not exceedmg the difference between such amoimt and the amount 'to which he 
would have been assessed if the transferred balance had not been mcluded m his 
total mcome 

(5) Rothing m this section shall affect the rights of the persons admmistermg 
an unrecognised provident fund or deahng ■with it, or 'with the balance to the credit 
of any mdi'vidual employee, before recogmtion is accorded, m any manner which 
may be la'wful 

S8K Treatment of fund transferred by employer to trustee.—(1) 

Where an employer ■who mamtains a provident fund (■whether recognised or not) 
for the benefit of his employees and has not transferred the fund or any portion 
of it, 'transfers such fund or portion to trustees m trust for the employees partici- 
patmg m the fund, the amoimt so transferred shall be deemed to he of the nature 
of capital expenditure 

(2) "When an employee participatmg m such fund is paid the accumulated 
balance due to him therefrom, any portion of such balance as represents his share 
m the amount so transferred to the 'trustee (■without addition of mterest, and 
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exclusive of tlie cniplojec’s contributions and interest thereon) shall, “^[if the Div. 1 
cniplo 3 ^r has made elTcctivo airangcmcnts to secure that tax shall be deducted Ss. 
at source from the amount of such share when paid to the eniplo)'ee,] be deemed SSK-SSN 
to bo an expenditure by the employer ivithin the meaning of "'’[clause (am)] of sub¬ 
section (2) of section 10, incurred in the jear in iihich the accumulated balance due 
to the employee is paid 

58L Provisions relating to rules —(1) All rules made under this 
Chapter shall be subject to the provisions of sub-sections (4) and (5) of section 59 

(2) In addition to anj power conferred by this Chapter, the "^[Central 
Go\ eminent] may make rules— 

(a) prescribmg the statements and other information to be submitted with 
an application for recognition, 

(5) hmitmg the contnbutions to a recognised provident fund by employees 
of a company vho are shareholders in the company, 

(c) providing for the assessment b} way of penalty of anj consideration 
received by an emplojcc for an assignment of, or creation of a charge 
upon, his beneficial interest in a recognised provident fund , 

(d) determining the extent to and the manner in which exemption from pay¬ 
ment of income tax and super-tax may bo granted m respect of contri¬ 
butions and mterest credited to the individual accounts of employees 
in a provident fund from which recognition has been withdrawn, and 

(e) generally, to carr) out the purposes of this Chapter and to secure such 
further control over the recognition of provident funds and the admmis- 
tration of rocogmsed prov idcnt funds as “[it] niaj deem requisite 

S8M Application of this Chapter —This Chapter shall not apply to 
anj provident fund to which the Provident Funds Act, 1925 (XIX of 1925), applies 


J[CIIAPTER IX- B 

Sfecul Provisions relating to certain classes of 
Superannuation Fun-ds 

58N. Definitions —In this Chapter unless there is anything repugnant 
in the subject or context,— 

(а) “approved superannuation fund” means a superannuation fund or any 

part of a superannuation fund which has been and contmues to bo 
approved by the Central Board of Revenue in accordance with the 
provisions of this Chapter, 

(б) “employer”, “employee” and “contribution” have, in relation to super¬ 

annuation funds, the meanings assigned to those expressions m section 
58A m relation to provident funds, 

Inserted by s 75 of the Indian I T (Amondraent) Act, 1039 (7 of 1939) 

Substituted for “clause (xii)” by s 20 of tbo Finance Act, 1950, with effect firom the 
Ist April, 1950 

Substituted for “Governor General m Council" by the Government of India (Adaptation 
of Indian Laws) Order, 1937 
25 Substituted for “ho,” tbtd 

2 Inserted by s 70 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 
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(c) “ ordmarj annual contribution” means an annual contribution of a fixed 
amount or an annual contnbution computed on some defimte basis by 
reference to the earmngs, the contributions or the number of members 
of the fund 

580 Approval and withdrawal of approval —(1) The Central Board 
of Eevenue may accord approval to any superannuation fund or any part of a super¬ 
annuation fund which m its opinion complies with the requirements of section 58P, 
and may at any time withdraw such approval, if m its opmion the circumstances 
of the fund or part cease to warrant the continuance of the approval 

(2) The Central Board of Eevenue shall eommunicatc m writing to the trustees 
of the fund the grant of approval viith the date on which the approval is to take 
efiect, and, where the approv^al is granted subject to conditions, those conditions 

(3) The Central Board of Eevenue shah communicate m writing to the trustees 
of the fund any withdrawal of approval with the reasons for such withdrawal and 
the date on winch the withdrawal is to take effect 

(4) The Central Board of Eevenue shall neither refuse nor withdraw approv al 
to any superannuation fund or any part of a superannuation fund unless it has 
given the trustees of that fund a reasonable opportumty of bemg heard m the 
matter 

58P Conditions for approval —In order that a superannuation fund 
may receive and retam approval the foUowmg conditions shall be satisfied, 
namely — 

(a) the fund shall be a fund estabbshed under an irrev ocable trust in connec¬ 
tion with a trade or undertaking carried on m ^[the taxable territories], 

(b) the fund shall have for its sole purpose the provision of annuities for 
employees m the trade or undertalong on then retirement at or after a 
specified age or on their becoimng mcapacitated pnor to such retirement, 
or for the uidous, children or dependants of persons who are or have 
been such employees on the death of those persons , and 

(c) the employer m the trade or undertakmg shall be a contributor to the 
fund 

Provided that the Central Board of Eevenue may, if it thinks fit and subject 
to such conditions, if any, as it thinks proper to attach to the approv al, approve 
a fund or any part of a fund— 

(i) notwithstandmg that the ndes of the fund provide for the return in certam 
contmgencies of contributions paid to the fund, or 

(ii) if the mam purpose of the fund is the provision of such annuities as 
aforesaid, notwithstandmg that such provision is not its sole purpose, or 

(mi) notwithstandmg that the trade or undertakmg m connection with which 
the ftmd is estabbshed is carried on only partly in ^[the taxable 
territories] 

58Q Application for approval —(1) An apphcation for approval of a 
superannuation fund or part of a superannuation fund for any year of assessment 
shall be made m writmg before the end of that year by the trustees of the fund to 
the Income-tax Officer, and shall be accompamed by a copy of the instrument 


* Substituted for “British India” by tho Adaptation of Laws Order, 1950 
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under -wliioli tlio fund is cstaLlished and by two copies of tlio rules and of tbo 
accounts of tbe fund for the last year for which such accounts have been made up 
Tlie Central Board of Revenue maj require such further information to bo supplied 
as it thinhs proper 

(2) If any alteration m the rules, constitution, objects or conditions of the 
fund is made at any time after the date of the application for approval, the trustees 
of the fund shall forthwith communicate such alteration to the Income-tax Officei, 
and m default of such communication any approval given shall, unless the Central 
Board of Revenue otherwise orders, be deemed to have been withdrawn from the 
date on which the alteration took effect 

58R Exemption of superannuation fund from mcome-tax —Li- 
coino derived from mi oatments or deposits of an approi ed superannuation fund 
®[nnd anv capital gams arising from the sale, exchange or transfer of capital assets 
of such fund] shall bo exempt from pa} ment of income-tax, and any sum paid by an 
employer or an craploieo by way of contribution towards an approved superannua¬ 
tion fund shall, in the case of an cmplo} cr, be deducted m computing his mcome, 
profits or gams for the purpose of assessment, and, m the case of an employee, bo 
treated for all the purposes of this Act as if it were a sum to which the provisions 
of section 15 apply 

Bro\ idcd that no such exemption shall be allowable to an employee m respect 
of an} sum which is not an ordinary annual tontribution 

ProMded further that where a contribution by an cmplo}cr is not an ordmary 
annual contribution it shall, for the purposes of this section, bo treated, as the 
Central Board of Revenue may direct, cither ns an cxjicnso meurred in the year 
m which the sum is paid, or as an expense to be spread over such period of years 
as the Central Board of Revenue thmlvs proper 

58S Treatment of repaid contributions —(1) Where any contribu¬ 
tions (including interest on contributions, if any) are repaid to an emplov ee, the 
amount so repaid shall be deemed for the purposes of income-tax * to bo 

income of the employee for that year 

(2) Where any contributions (mcludmg interest on contributions, if any) 
are repaid to an cmplo} ee during his lifetime but not at or m connection with the 
termination of his employment income-tax on the amount so repaid or paid shall, 
except in the case of an employee whose employment was carried on abroad, be 
deducted by the trustees of the fund at the average rate of tax at whieh the em- 
plo}ee was liable to income-tax durmg the precedmg three years or during 

such period, if less than three years, as ho was a member of the fund, and shall be 
paid by the trustees to the credit of the Central Government within the prescribed 
time and m such manner as the Central Board of Revenue may direct 

58T Deduction from pay of, and contributions on behalf of, 
employee to be mcluded m return under sechon 21 —Where an 
emplojer deducts from the emoluments paid to an employee or pays on his behalf 
any contributions of that employee to an approved superannuation fund, ho shall 
mclude all such deductions or payments in the return which ho is required to 
furnish under section 21 

“ Inserted by s 16 of the I T and E P T (Amendment) Act, 1947 (22 of 1947) 

* “And super tax” omitted by s 6 of the 1 T Law (Amendment) Act, 1940 (12 of 1940) 
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V. 1 B8U. Liabilities of trustees on cessation of approval of fund — 
5s If a fund or a part of a fund for any reason ceases to be an approved superannua- 
J»59 tion fund, tbe trustees of tbe fund shall nevertheless remain liable to account for 
tax on any sum paid— 

(o) on account of returned contributions (mcludmg interest on contributions, 
if anj), and 

(6) in commutation or m hen of annmties, 
in so far as the sum so paid is m respect of contributions made before the fund 
or part of the fund ceased to be an approved fund under the provisions of this 
Chapter 

58V Particulars to be furnished in respect of superannuation 
funds —The trustees of an approved superannuation fund and any employer vrho 
contributes to an approved superannuation fund shall, vrhen required by notice 
from the Income-tax Officer, vrithin twenty-one days of the date of such notice — 

(а) furmsh to the Income-tax Officer a return containing such particulars 
of contributions made to the fund as the notice may require, 

(б) prepare and dehver to the Income-tax Officer a return contammg— 

(i) the name and place of residence of every person in receipt of an 
annmty from the fund, 

(it) the amount of the annmty payable to each annmtant, 

(in) particulars of every contnhution (mcludipg mterest on contributions, 
if any) returned to the employer or to employees, and 
(id) particulars of sums paid m commutation or m beu of annmties, 

(c) furnish to the Income-tax Officer a copy of the accounts of the fimd 
to tbe last date pnor to such notice to which such accounts have been 
made up, together with such other information and particulars as the 
Central Board of Revenue may reasonably reqmre ] 


CHAPTER X 

MlSCELLAltEODS 


59 Power to make rules —(1) The ^[Central Board of Revenue] may, 
subject to the control of the ^[Central Government], make rules for carrying out 
the purposes of this Act and for the ascertainment and determmation of any class 
of mcome Such rules may he made for the whole of '^[the taxable territories] 
or for such part thereof as may be specified 


(2) M ithout prejudice to the generahty of the foregomg power, such rules 
may— 


23, 

4 ) 


(a) presenbe the manner in which, and the procedure by which, the mcome, 
profits and gams shall be arrived at m the case of— 

(i) incomes den\ ed in part from agriculture and m part from husmess , 

^ for ‘Board of Inland Bevenue” by s 4 and Scbedule of the Central Board 

of Revenue Act, 1924 (4 of 1924) 

“ Substituted for ‘Governor General in Council” by the Government of India (Adaptation 
of Indian Laws) Order, 193" ' e 

^ Substituted for ‘‘British India” bv the Adaptation of Lows Order, 1950 
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8it> * * >■ 

®[(ii)] persons residing out of ®[tbe taxable territones], 

(b) prescribe the procedure to bo followed on appbcations for refunds, 

^®[(c) prescribe the procedure for giving effect to the terms of any agreement 
^’[for tbo granting of rebef in respect of double taxation or for tbo avoid¬ 
ance of double taxation wbicb may be entered into by tbo Central 
Government under tbis Act], 

■f: < »■ "I 

(e) provide for any matter wbicb by tbis Act is to be prescribed 

^®[(3) In cases coming luidor clause (o) of sub section (2), wbere tbe income, 
profits and gains liable to tax cannot bo definitely ascertained, or can be ascertamed 
only vatb an amount of trouble and expense to tbo assessee wbicb, m tbo opmion 
of tbo Central Board of Revenue, is unreasonable, tbe rules made under that sub¬ 
section may— 

(a) prescribe metbods by ubicb an estimate of sueb mcomc, profits and 
gams may bo made, and 

{b) in cases coming imder sub clause (t) of clause (o) of sub-section (2), 
prcsoribo tbe proportion of tbe income wbicb sball bo deemed to be 
income, profits and gams bablo to tax, 

and an assessment based on sucb estimate or proportion sball bo deemed to bo 
duly made in accordance witb tbo provisions of tbis Act ] 

^®[(4)] Tbo power to make rules conferred by tbis section sball, except on 
tbe first occasion of tbe exercise tbercof, be subject to tbe condition of previous 
pubbcation 

^®[(5)] Rules made under tbis section sball bo published m tbe ^^[oificial 
Garette], and sball tbcrcupon ba\c effect as if enacted in tbis Act 

60 Power to make exemption, etc —The ^^[Ccntral Govern¬ 
ment] may, by notification m tbe ^^[ofbcial Gazette], make an exemption, reduction 
in rate or other modification, m respect of mcomc tax in favour of any class of income, 
or m regard to tbe vbolo or any part of the mcomc of any class of persons 

® Tho original sub olauso (ii) wag omitted and sub clnuso (i;i) was ro numbered (ii) by 
s 77 of tbo Indian I T (Amendment) Act, 1939 (7 of 1939) 

• Substituted for “British India” by tho Adaptation of Lans Order, 1950 

Substituted for tho original els (c) and (d) by s 28 of tho Indian I T (Amendment) Act, 
1953 (25 of 1953), vith effect from tho lat April, 1952 

1^1 Snbstitutod for “for tho avoidance of double taxation on incorao which may bo ontorod 
mto by tho Central Government under section 19AA" by s 27 of tho linanco Act, 1050, with 
oflcct from tho Igt April, 196G 

Inserted by s 2 of tho Indian I T (Amondmont) Act, 1927 (28 of 1927) 

Bo numbered, tbid 

Substituted for “Garotto of India” by tho Government of India (Adaptation of Indian 
Laws) Order, 1937 

Tho original s 60 uas re numbered ns siib section (1) by s 10 of tho Indian I T (Second 
Amendment) Act, 1030 (22 of 1930) 

1* Substituted for " Governor General m Counoil" by tho Government of India (Adaptation 
of Indian Laws) Order, 1037 
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’ 1 i'[(2) Wliere, by reason of any portion of an assessee’s salary being paid in 

0-61 arrears or in advance, ^^[or by reason of Lis Laving received in any one financial 
year salary for more tLan twelve months] ^®[or a payment which is under the 
provisions of sub-section (1) of section 7 a profit in Leu of salary], Lis mcome is 
assessed at a rate higher than that at which it would otherwise hai e been assessed, 
the ^‘’[Central Government] may grant ^[the appropriate rehef] ] 

^[(3) After the commencement of the Indian Income-tax (Amendment) 
Act, 1939, the power conferred by sub section (1) shall not be exercisable except 
for the purpose of rescmdmg an exemption, reduction or modification already 
made] 

*“[60A Power to make exemption, etc , m relation to -^[merged 
temtones] ^®[or to the temtones which immediately before the 1st 
November, 1956, were compnsedm any PartB State]-““[or to Chander- 
nagore] —If the Central Goi emmcnt considers it necessary or expedient so to do 
for avoidmg any hardship or anomaly, or removing an^ difficulty, that may arise 
as a result of the extension of this Act to the ^^[merged territories] ^“[or to the tem- 
tones which immediately before the 1st Noi ember 1956, were comprised in any 
Part B State] ^^''[or to Chandernagore], the Central Government may, by general 
or special order, make an exemption, reduction m rate or other modification in 
respect of income-tax m favour of any class of income, or m regard to the whole or 
any part of the mcome of any person or class of persons 

Provided that the power conferred by this section shall not be exercisable 
^[m the case of merged territories and ^[the temtones which immediately before 
the 1st November, 1956, were comprised m Part B States] other than the State of 
Jammu and Kashmir, after the 31st day of March, 1955, and, in the case of the 
State of Jammu and Kashmir 2S<i[and Chandernagore], after the 31st day of March, 
1959,] except for the purpose of rescinding an exemption, reduction or modification 
already made ] 

^61 Appearance by authorised representative —(1) Any assessee, 
who IS entitled or required to attend before ®[thc Appellate Tribunal or] any Income- 
tax authonty in connection with any procecdmg under this Act otherwise than 

Added by s 10 of the Indian I T (Second Amendment) Act, 1930 (22 of 1930) 

IS Inserted by s 27 of the Indian I T (Second Amendment) Act, 1933 (18 of 1933) 

I' Inserted by s 78 of the Indian I T (Amendment) Act, 1939 (7 of 1939) 

Snbstitnted for ‘Governor General in Conned” by the Government of India (Adaptation 
of Indian Laws) Order, 1937 

II Substituted for ‘such rebel os it may think fit” by s 78 of the Indian I T (Amend 
ment)Act 1939 (7 of 1939) 

I* Added, ihtd 

n Inserted by s 19 of the Taxation Laws (Extension to Slereed States and Amendment) 
Act, 1949 (67 of 1949) 

I* SubstitnW for “merged States” by the Adaptation of Laws Order, 1950 
“ The words ‘ or to any Part B State” were mserted by s 3 of the Pinance Act, 1950 (25 
of 1950), with effect from the let April, 1950, and the present words were substituted for the 
above wo"ds b^ the Adaptation of Laws (Jio 3) Order, 1956, with effect from the 1st Xovember, 
1950 

i-a Inserted by s 18 of the Fmance Act 1955, with effect from the Ist Apnl, 1955 
I Substituted for ‘after the 31st day of March, 1955” by s, 2 and Schedule of the Taxation 
Laws (Extension to Jammn and Kasbmn-) Act, 1954 (41 of 1954) 

la Substituted for “Part B States” bj the Adaptation of Laws (Xo 3) Order, 1956, with 
effect from the 1st November, 1950 

I Substituted by s 79 of the Indian L T (Amendment) Act, 1939 (7 of 1939) 

* Inserted by s 11 of the Indian I T (Amendment) Act, 1940 (40 of 1940) 
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when required under section 37 to attend personally foi examination on oath or 
affirmation, may attend by a person authorised by him in writmg m this behalf, 
being a relative of or a person regularly employed by the assessee, or a laivyer 
or accountant or Income-tax practitioner, and not being disquabfied by or under 
sub-section (3) 

(2) In this section,— 

(i) a person regularly employed by the assessee shall include any officer 
of a Scheduled Bank with which the assessee maintains a current account 
or has other regular deahngs, 

(tt) “law 3 er” means a Eamster-at-Law or Sohcitor or any other person 
entitled to plead in any Court of law m ^[the taxable territories], 

(in) “accountant” means a registered accountant enrolled in the Eegister of 
Accountants maintained by the Central Government under the Auditors 
Certificate Rules, 1932, or a holder of a restricted certificate imder the 
Restricted Certificate Rules, 1932, or a member of an association of 
accountants recognised in this behalf by the Central Board of Revenue, 

{tv) “Income-tax practitioner” means— 

(«) any person who, before the 1st day of Apiil, 1938, ®[m ^[the taxable 
territories], or before the 1st day of April, 1949, m any of the 
®[merged territories],] '‘[or before the 1st day of April, 1950, m 
any Part B State other than the State of Jammu and Kashmir,] 
®[or before the 14th day of May, 1954, in the State of Jammu and 
Kashmir], attended before an Income-tax authority on behalf of 
any assessee otherwise than m the capacity of an employee or relative 
of that assessee, 

(6) any person who has passed any accountancy examination recogmsed 
in this behalf by the Central Board of Revenue, or 
(c) any person who has acquired such educational qualifications as the 
Central Board of Revenue may prescribe for this purpose 

(3) No person who has been dismissed from Government service after the 
1st day of April, 1938, shall be quahfied to represent an assessee under sub-section 
(1), and if any lawyer or registered accountant is found guilty of misconduct m 
connection with any mcome-tax proceedings by the authority empowered to take 
disciplinary action against members of the profession to which he belongs, or if 
any other person is found guilty of such misconduct by the Commissioner of Income- 
tax, the Commissioner of Income-tax may direct that he shall be thenceforward 
disqualified to represent an assessee under sub-section (1) 

Provided that— 

{a) no such direction shall be made m respect of any person unless he is 
given a reasonable opportunity of being heard, 

(6) any person against whom such direction is made may, withm one month 
of the making of the direction, appeal to the Central Board of Ee\ enue 
to have the direction cancelled, and 

* Substituted for “Bntish India” by the Adaptation of Laws Order, 1950 

* Inserted by s 20 of the Taxation Laws (Extension to Merged States and Amendment) 
Act, 1949 (67 of 1949) 

* Substituted for ‘‘merged States” by tlie Adaptation of Laws Order, 1960 

’ Inserted by s 3 of the Finance Act, 1950 (25 of 1950), with effect from the 1st Apnl, 1960 

® Inserted by s 2 and Schedule of the Taxation Laws (Extension to Jammu and Kashmir) 
Act, 1954 (41 of 1954) 
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Div. 1 
3s 61-64 


(c) no sucli diTGction sKali 'tTL.6 eftecfc until ono montii firom tlio znnkin^ 
thereof or, wlien. an appeal is preferred, until the disposal of the appeal ] 

62 Receipts to be given —receipt shall he given for anj money 
paid or recovered under this Act 

63 Service of notices —(1) A notice or requisition under this Act may 
he serv ed on the person therem named either hy post or, as if it vrere a summons 
issued hj a Court, under the Code of Civil Procedure, 1903 (V of 1908) 

(2) Any such notice or requisition may, in the case of a firm or a Hmdu 
undivided fainili, be addressed to any member of the firm or ®[to the] manager, 
or any adult male member of the family ^®[and, m the case of any other ^[associa¬ 
tion of persons], be addressed to the principal ofBcer thereof ] 

64 Place of assessment —(1) Where an assessee cames on husmess, 
profession or i ocation] at any place, he shall he assessed by the Income-tax Officer 
of the area m which that place is situate or, where the ^[business, profession or 
vocation] is earned on m more places than one, hy the Income-tax Officer of the 
area m which ^[the prmcipal place of his husmess, profession or vocation] is situate 

(2) In all other cases, an assessee shall be assessed hy the Income-tax OfBcer 
of the area m which he resides 

(3) Where any question arises under this section as to the place of assessment, 
such question shall be determmed by the Commissioner, or, where the question is 
between places m more ^^[States] than one, hy the Commissioners concerned, or, 
if they are not m agreement, hy the ^“[Central Board of Revenue] 

Provided that, before any such question is determmed, the assessee shall have 
had an opportunity of representmg Ins views 


^®[Provided further that the place of assessmeat shall not he called m question 
by an assessee if he has made a return in response to the notice under suh-section 
(1) of section 22 and has stated therem the pnncipal place wherem he cames on 
his busmess, profession or vocation, or if he has not made such a return shall not he 
called m question after the expiry of the time allowed hy the notice imder sub¬ 
section (2) of section 22 or under section 34 for the makmg of a return 

Provided further that if the place of assessment is called m question hy an 
assessee the Income-tax Officer shall, if not satisfied with the correctness of the 
claim, refer the matter for determmation under this suh-section before assessment 
13 made ] 


(4) Kotwithstandmg anything contamed m this section, every Income-tax 
Officer shall have all the powers conferred by or under this Act on an Income-tax 
Officer m respect of any mcome, profits or gams accrumg or ansmg or received 
withm the area for which he is appomted 


® Substituted for “on tbo*' by s 2 and Seb I of the Repealing and Amending Act, 1924 
(7 of 1924) 

I' Added by s 9 of the Indian I T (Amendment) Act, 1924 (11 of 1924) 

Sub-tituted for “association of individoaU” bi s SO of the Indian I T (Amendment) 
Act, 1939 (7 of 1939) ’ ' 


11 Substituted for ‘business” by s SI, ib<d 

1' Substituted for “nia principal place of business ” i&id 

1* Substituted for “Rrovmces" by the Adaptation of Laws Order, 1950 

11 Substituted fo' “Board of Inland Revenue” by s 4 and Seb of tbe Central Board of 
Re-enuo Act, 1924 (4 of 1924) 

1* Added by s 81 of the Indian. I T (Amendment) Act, 1939 (7 of 1939) 
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^'^[(5) The provisions of suh-section (1) and sub-section (2) shall not apply 
and shall be deemed never at any time to have apphed to any assessee— 

(а) on whom an assessment or re-assessment for the purposes of this Act has 
been, is bemg or is to be made in the course of any case m respect of which 
a Commissioner of Income-tax appointed without reference to area under 
sub-section (2) of section 5 is exercising the functions of a Commissioner 
of Income-tax, or 

(б) where by ^®[any direction given or] any distribution or allocation of work 

made by the Commissioner of Income-tax under sub-section (5) of section 
5, ^®[or m consequence of any transfer made * under sub-section 

(7A) of section 5], a particular Income-tax Officer has been charged with 
the function of assessmg that assessee, or 

(c) who or whoso mcome is mcluded m a class of persons or a class of mcomes 
specified in any notification issued under sub-section (6) of section 5, 

but the assessment of such person, w'hether the proceedings for such assessment 
began before or after the 1st day of Aprd, 1939, shall be made by the Income-tax 
Officer for the time bemg charged wuth the function of makmg such assessment 
by the Central Board of llevenuc or by the Commissioner of Income-tax to whom 
he IS subordinate, as the case may be ] 

65, Indeiniuty —Every person deducting, retammg or pajung any tax m 
pursuance of this Act in respect of income belonging to another person is hereby 
mdemmfied for the deduction, retention or payment thereof 

66 Statement of case by Appellate Tnbunal to High Court —®®[(1) 
Withm sixty days of the date upon which he is served with notice of an order under 
sub-section (4) of section 33 the assessee or the Commissioner may, by apphcation 
in the prescribed form, accompamed where application is made by the assessee 
by a fee of one himdrcd rupees, require the Appellate Tribunal to refer to the High 
Court any question of law arismg out of such order, and the Appellate Tribunal 
shall withm ninety days of the receipt of such apphcation draw up a statement 
of the case and refer it to the High Court 

Provided that, if, m the exercise of its powers under sub-section (2), the 
Appellate Tribunal refuses to state a case which it has been required by the assessee 
to state, the assessee may, within thirty days from the date on which he receives 
notice of the refusal to state the case, withdraw his application and, if he does so, 
the fee paid shall be refunded 

(2) If on any apphcation bemg made under sub-section (1) the Appellate 
Tribunal refuses to state the case on the ground that no question of law arises, the 
assessee or the Comimssioner, as the case may be, may, withm six months from the 
date on which he is served with notice of the refusal, apply to the High Court, and 
the High Court may, if it is not satisfied of the correctness of the decision of the 
Appellate Tribunal, require the Appellate Tribunal to state the case and to refer 
It, and on receipt of any such requisition the Appellate Tribunal shall state the 
case and refer it accordingly 

Added by s 6 of the I T Law Amendment Act, 1940 (12 of 1940) 

Inserted by s 12 of the Indian I T (Amendment) Act, 1940 (40 of 1940) 

The words “by him” were omitted by s 21 of tho Taxation Laws (Extension to Merged 
States and Amendment) Aet, 1949 (67 of 1949), and shall be deemed never to have been mserted 

Sub seetions (1) to (6) were substituted by s 92 of the Indian I T (Amendment) Act, 
1939 (7 of 1939) 
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Div 1 (3) If OM ony "ipplication being made under sub section (1) the Appellate 

S 66 Tribunal rejects it on the ground that it is tune-barred, the assessee or the Conunis- 
Eioner, as the case maj be, may, -within two months from the date on -which he is 
served -with notice of the rejection, apply to the High Court, and the High Court, 
if it IS not satisfied of the correctness of the Appellate TribunaTs decision, may 
require the Appellate Tribunal to treat the application as made -withm the time 
allowed under sub section (1) 

(4) If the High Court is not satisfied that the statements in a case referred 
under this section are sufficient to enable it to determine the question raised thereby, 
the Court may refer the case back to the Appellate Tribunal to make such additions 
thereto or alterations therem as the Court may duect in that behalf 

(5) The High Court upon the hearmg of any such case shall decide the 
questions of law raised thereby and shall dehver its judgment thereon containing 
the grounds on which such decision is founded and shall send a copy of such judg¬ 
ment under the seal of the Court and the signature of the Registrar to the Appellate 
Tribunal which shall pass such orders as are necessary to dispose of the case con- 
fonnably to such judgment ] 

(6) "Where a reference is made to the High Court the costs shall be in 
the discretion of the Court 

(7) Kotwithstandmg that a reference has been made under this section to 
the High Court, mcome-tax shall be payable in accordance with the assessment 
made m the case 

Provided that, if the amount of an assessment is reduced as a result of such 
reference, the amount overpaid shall be refunded -with such mterest as the Commis¬ 
sioner may allow ^-[unless the High Court, on mtimation given by the Comnussioner 
uithin thirty dajs of the receipt of the result of such reference that he intends to 
ask for leave to appeal to ®[the Supreme Court], makes an order authonsmg the 
Commissioner to postpone payment of such refund until the disposal of the appeal 
to ®[the Supreme Court] ] 

(7A) Section 5 of the Indian Limitation Act, 1908 (IX of 1908), shall 
applj to an apphcation to the High Court by an assessee ^[under sub-section (2) 
or sub section (3)] ] 


*[(8) For the purposes of this section, “the High Court” means— 

(a) m relation to any State, the High Court for that State, 

(&) m relation to the Hmon territones of Delhi and Himachal Pradesh, the 
High Court of Punjab, 



in relation to the Union territories of Manipur and Tripura, the High 
Court of Assam, 


(d) m relation to the Umon territory of the Andaman and Nicobar Islands, 
the High Court at Calcutta, and 


‘On the apnUcation of an assessee’ 
1930 (7 of 1939} 

Added 'e 82, tbid 


omitted bj B 92 of the Indian I T (Amendment) Act, 


“ Substitntcd^for “HisMajestj in Conned” by the Adaptation of Laws Order, 1950 
Inserted by s 28 of the Indian I T (Second Amendment) Act, 1933 (18 of 1933) 

1 Substituted for "under sub section (3) or sub section (3A)” by s 92 of the Indian I T 
(Amendment) Act, 1939 (7 of 1939) 

* Substituted by the Adaptation of Laws (No 3) Order, I95G, -nuth effect from tho lot 
November, 1956 
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(e) in relation to tlie Union territory of tlie Laccadive, Minicoy and Amindivi Div 1 
Islands, the High Court of Kerala ] Ss. 

66-67 

3[66A Reference to be heard by Benches of High Courts and 
appeal to he in certain cases to ^[the Supreme Court] —(1) When any 
case has been referred to the High Court under section 66, it shall be heard by a 
Bench of not less than two Judges of the High Court, ®[and shall he decided in 
accordance with the opinion of such Judges or of the majority (if any) of such 
Judges 

Provided that where there is no such majoritj^ the Judges shall state the 
point of lav. upon which they difier, and the case shall then be heard upon that 
point only by one or more of the other Judges of the High Court, and such pomt 
shall be decided accordmg to the opimon of the majonty of the Judges who have 
heard the case, mcludmg those who first heard it ] 

6[v * ] 

(2) An appeal shall he to ^[the Supreme Court] from any judgment of the 
High Court dehvered on a reference made under section 66 m any case which the 
High Court certifies to be a fit one for appeal to *[the Supreme Court] 

(3) The provisions of the Code of Civil Procedure, 1908 (V of 1908), relating 
to appeals to ^[the Supreme Court] shall, so far as may be, apply in the case of 
appeals under this section in hLe manner as they apply m the case of appeals from 
decrees of a High Court 

Provided that nothmg in this sub-section shall be deemed to affect the pro¬ 
visions of sub-section (5) or sub-section (7) of section 66 

Provided further that the High Court may, on petition made for the execution 
of the order of ^[the Supreme Court] in respect of any costs awarded thereby, 
transmit the order for execution to any Court subordmate to the High Court 

(4) Where the judgment of the High Court is varied or reversed in appeal 
under this section, effect shall be given to the order of ^[the Supreme Court] m the 
manner provided m sub-sections (5) and (7) of section 66 m the case of a judgment 
of the High Court 

(5) 7[. - * =■ ]] 

67 Bar of suits m Cml Court —^No smt shall be brought m any Civil 
Court to set aside or modify any assessment made uuder this Act, and no prose¬ 
cution, suit or other proceedmg shall he agamst any ^[officer of the Government] 
for anythmg in good faith done or mtended to be done under this Act 

° Inserted by s 8 of the Indian I T (Amendment) Act, 1920 (24 of 1026) 

* Substituted for “His Majesty in Council” by the Adaptation of Laws Order, 1950 

® Substituted for “and m respect of such case tho provisions of section 98 of the Code of 
Civil Procedure, 1908 (V of 1908), shall, so far ns may bo, apply notwithstandmg anythmg con 
tamed m the Letters Potent of any High Court established by Letters Patent or m any other 
law for tho time bomg m force” by s 29 of the Indian I T (Amendment) Act, 1963 (26 of1953), 
with effect from the 1st April, 1952 

® The proviso was omitted by the India (Adaptation of Income tax. Profits Tax and Eevenuo 
Recovery Acts) Order, 1947 (G G O 31) 

’ Omitted by the Adaptation of Laws Order, 1960 

® Substituted for “officer of the Crown” by the Adaptation of Laws Order, 1950 “Officer 
of tho Crown” had been substituted for “Government Officer” by tho Government of India 
(Adaptation of Indian Laws) Order, 1937 
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IV. 1 ®[67A Computabon of penods of lumtabon —^In computing tie 

3 s penod of lumtabon prescribed for an appeal under this Act or for an appicabon 
A -68 under section 66 , the day on vrhich the order complained of vras made, and the 
time requisite for ohtaming a copy of such order, shall be excluded.] 

. Act to have eSect pending legislabve provision for charge 
of income-tax —If on the 1st day of April m any 3 ear provision has not yet been 
made by ^[a Central Act] for the charging of mcome-tax for that year, this Act 
shall nevertheless have eficct until such provision is go made as if the provision 
m force m the piecedmg year or the provision proposed m the Bill then before 
^‘[Parliament], vrhichever is more favourable to the assessee, vere actually m 
force ] 

68 Repeals —Repealed by the Bejseahng Act, 1927 (12 of 1927) 


• Inserted by s 12 of the Indian L T (Second Amendment) Act 1930 (22 of 1930) 

1 ® Inserted bye 7 of the I T Law Amendment Act, 1940 (12 of 1940) 

>1 Snhstitnted for ‘ an Act of the Indian Legislatnre” by tbe Adaptation of Laws Order, 1960 
^ Snbs*itnfed for "the Legislature,” ibid 



i3[THE SCHEDULE 

[/See section 10(7) ] 

Rules for the computation of the Profits and Gams of Insurance 

Busmess 

1 In the case of any person wlio carries on, or at any time in the precedmg 
3 ear carried on, life insurance busmess, the profits and gains of sueh person fiom 
that busmess shall be computed separately from his mcome, profits or gams from 
any other busmess 

2 The profits and gams of life insurance busmess shall be taken to be either— 

(а) the gross external mcommgs of the precedmg 3 'ear fiom that busmess 
less the management expenses of that year, or 

(б) the annual average of the surplus ^^[arrived at by adjustmg the surplus 

or deficit] disclosed by the actuarial valuation made ^®[m accordance 
•with the Insurance Act, 1938 (lY of 1938), m respect of] the last mter- 
valuation period ending before the year for which the assessment is to 
be made, ig=|' i= 1= so as to exclude from it any surplus or 

deficit mcluded therem which was made m any earlier mter-valuation 
period and any expenditure other than expenditure which may under 
the provisions of section 10 of this Act be allowed for m computing the 
profits and gams of a busmess, 

whichever is the greater 

Provided that the amount to be allowed as management expenses shall not 
exceed— 

(o) 7J per cent of the premiums received durmg the precedmg year m respect 
of smgle premium life insurance pohcies, plus 

(6) in respect of the first year’s premiums received m respect of other bfe 
insurance pohcies for which the number of aimual premiums ^'^[payable] 
IS less than twelve, or for which the number of years durmg which pre¬ 
miums are payable is less than twelve, for each such premium or each 
such year 7| per cent of such first year’s prermums received durmg the 
precedmg year, plus 

^®[(c) 90 per cent of the first year’s premiums received durmg the precedmg 
year m respect of all other life msurance pohcies, plus 

The original Schedule was repealed by the Repealing Act, 1927 (12 of 1927), and this 
Schedule was added by s 84 of the mdian I T (Amendment) Act, 1939 (7 of 1939) 

Inserted by s 8 of the I T Law Amendment Act, 1940 (12 of 1940) 

Substituted for the word “for” by s 30 of the Indian I T (Amendment) Act, 1953 (26 
of 1953) This amendment shall be deemed to be operative m relation to any assessment sub¬ 
sequent to the assessment for the year endmg on the 3lBt March, 1951, whether such assessment 
has or has not been made before the commencement of this Act, and where any such assessment 
has been made before such commencement it shall bo lawful for the Income tax Officer to revise 
It, wherever necessary, to give effect to this amendment 

16 “After adjustmg such surplus” omitted by s 8 of the I T Law Amendment Act, 1940 
(12 of 1940) 

Substituted for “received” by s 14 of the Indian I T (Amendment) Act, 1944(11 of1944) 

Clause (c) and the origmal clause (d) were substituted by s 14 of the Indian I T (Amend¬ 
ment) Act, 1944 (11 of 1944) 
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Tin muN T^\ ^rT 


Div 1 
Ir, 2-3 


3 In ronijnitnig tlio rurjihn for tlip i>urj>n ^ of ruV 2 — 

(«) ''[four fiftli"! of tin' ntiiwii'tp piul to for or cxin'iiilfd on 

bilnlf of polnj lio\ilLr*t In olio >iA n‘‘ a tl‘ 'lu' lion 

I'ro\i<]cd tlint UJ tl'o fir-t ■'iirli m ijnit ttion in .<lo nn-lir tlsn rulfl 
of ntn ‘uc!i ‘nrJ>!^^ no pcrount rli li In til on of on\ >«fli orntninti to 
tlic oxt*'nl to vhnli tli\ ntc pud on* of ot in t' ,“<^1 of!) furpliH 
bronght forwitd from n pn i. lou t intr r > «!n il.oii j r-.nd 

rroMilrd furtlitr that if rut nino'irt rr r** 'rvtd for {olot 1 o%lin 
rr'i'C'? to lie fo r.'(rted, nnd it not p-inl to or e»p.jtlevl o’l Iwl-'Sf of 
poliev Uolikrt proj>ortioi\ of rn li mno int (oiU 5 -If or four fijth®, 

ftt tlie en^c mit Ijc)] if it lint I'idi pritioii’K olUn til at o il(i!nt''on, 
rlmll lie trootod ni jnrt of tlie tiirphtt for t))' jic-iixl in nlotli tlie rud 
•imounl ce \<f d to In i o te » r\ i J , 

(6) am amount eitlic- nTiiitn off o- re ir id in the n<count* or tfrounn 
the actuiirnl \nluiition liihun* rhert to unit dip'eeii'tvOii of or lo'’'i 
on the rcnli alio'i o! v<tir ti^i or other n* '•to rhnll he aiiomd rt jv de 
dvu-tion, and am nmui talen ertht for m the neeoiin’t or aeiui-ml 
laluntion brlanci ihret on ictounl of npprcuntioii of or pnim o>i Iho 
rcalisition of the frunlK i tr oth< r 'o '■i tr ‘■hall lie I’u hided in the ‘•urphit 

Trotulcd that if upon m'vr'-hpation it ijipeart to th< Inemne tax 
Ofliecr after coniiiltation x ith the ontrolhr of Innir oire] that }in\ uic* 
duo rcgird to the nrccantx fof mil ing rineoinhle jirovnion for honu''i i 
to participating polai holdcm nnd for i onti)ig(n''ic't, (he rile of in‘cri''t 
or other factor cinphned in determining the Imhihlx m rcprct of mit- 
Btanding pohcica n nnterinlh inconnitent vitli the anhalmn of tlm 
Ecciiritica and other a^atte -o la artdieiallj to rediien the >;urphi«, Mirh 
adjuatment shall he made to tlie alloi aticc for deptwiatmti of, or to 
the amount to bo included in (he «urphH in respect of appreciation of, 
such secuntiea nnd other a'acts, ,h shall inctca'e tlu 'urplua for the 
purjioscs of these rules to a figure uluch u fair and just, 

*‘[(c) interest received m reaped of nn) •-ceuritica of (he Central Goveniment 
uhicli ha\e been issued or declared to bo iticomt tax free shall not bo 
tacludcd but the 1111016 amount of such mteri t tvicivid during the 
intct'V aluation ponod shall he exempt from income lax under the •■erond 
proviso to section 8 though not from • iipor tax ] 

CSftjBo {(J) niw Eiibintulcd, tho leordi "four nrihi" were utilnlilutMl for 'ani ha'f 
and the vords ‘liiat proi>or(ion of ouch amount (on< half or four fiftlii na tlie rtie max lie) ' 
Hero subslilulctl for onolrntf of giich amount", hi s iO of the Indnit I 'f {tmcmlment) 
Act, 1053 (25 of 1053) ThcBO aiucndmenla ahall tw deemed to lie operaliie in rx!ition to am 
asvcEsmont Bubsequent to tho o v'caamcnt for tbo vear ending on tho Usl March 1051. abeDier 
such assesamont has or has not been rondo li-fonj the eomtntncemenl of tins Act, and vvbfre 
anj such assesamont has been made boforo ducli cowmeuccrornt it eball Iw Inuful for the Income- 
tax Officer to revue it, w Jicrover nccessatj to give cfrect to these nmendinents 

5® Substituted for "Superintendent of insumneo", ibii! 

St Substituted by 8 14 of tho Indian I T (Amendment) Act, lOSl (11 of lOtl) 


in rcvpftt of all venei al ptcmuima Ti’niv'd during the p-erfdiuK levr 
an ainonnt cahu'aled at riuh jam id ipe tin rcof ,ii k pftmi«dde under 
mih ‘■cedon (2) of rcction lOB of llm In utann Act, 1'>H (1\ of l‘.‘5h), 
ns ndiiecd b) anj i \j>endiiiiic uhuh n not sitnm*-vibh under 
10 of tins Art ]j 
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4 Where for any year an assessment is made m accordance with the annual Div. 1 
average of a surplus disclosed by a valuation for an inter-valuation period exceed- Rr. 4-6 
ing twelve months, then, m computing the tax payable for that year, credit shall 
not be given in accordance with sub-section (5) of section 18 for the tax paid m 
the precedmg year, but credit shall be given for the annual average of the mcome- 
tax paid by deduction at source from mtcrest on securities or otherwise during 
such period 

6 For the purposes of these rules— 

(i) “precedmg j ear” means that year for which annual accounts are required 
to be prepared under the Insurance Act, 1938, immediately preceding 
the year for which the assessment is to be made or until the commencement 
of the Insurance Act, 1938, the previous year ns defined in section 2 of 
this Act, 

(w) “gross external incommgs” means the full amount of mcomings from 
interest, dividends, fines and fees and all other incommgs from whatever 
source derived (except premiums received from pohcy-holders and interest 
and dividends on any annuity fund) and includes also profits from rever¬ 
sions and on the sale or the grantmg of annuities, but excludes profits 
on the reahsation of securities "-[or other assets] 

Provided that mcommgs, includmg the annual value of the property 
occupied by the assessee, vluch but for the provisions of sub-section (I) 
of section 10 would have been assessable under section 9 shall be com¬ 
puted upon the basis laid down in the last-named section, and that there 
shall bo allowed from such gross mcommgs such deductions as are 
permissible under that section, 

(ill) “management expenses” means the full amount of expenses (mcludmg 
commissions) incurred exclusively in the management of the business of 
hfe insurance, and in the case of a company carrymg on other classes 
of busmess as well as the business of life insurance in addition thereto 
a fair proportion of the expenses mcurred in the general management 
of the whole busmess Bonuses or other sums paid to or reserved on 
behaK of pohcy-holders, depreciation of, and losses on the realisation of, 
securities -^[or other assets] and any expenditure other than expenditure 
which may under the provisions of section 10 of this Act be allowed for 
in computmg the profits and gams of a busmess are not management 
expenses for the purposes of these rules, 

(tt) “life msurance busmess” means life insurance busmess as defined in 
clause (11) of section 2 of the Insurance Act, 1938, 

(u) “securities” includes stocks and shares 

6 The profits and gains of any busmess of msurance other than life insurance 
shall be taken to be the balance of the profits disclosed by the annual accounts, 
copies of which are required under the Insurance Act, 1938, to be furnished to 
the ^[Controller of Insurance] after adjusting such balance so as to exclude from 
it any expenditure other than expenditure which may under the provisions of 
section 10 of this Act be allowed for in computmg the profits and gams of a business 

Inserted by b 14 of the Indian I T (Amendment) Act, 1944 (11 of 1044) 

** Substituted for “Supormtondent of Inauranoo” by s 30 of the Indian I T (Amendment) 

Act, 1963 (26 of 1963) 

10 



ISO TK' mi4' l» <0'’I-rt'C /<T 

!)iv 1 Profit- nml lu----'* on Uto xrib ^tjon of iino'tininU" 'iiiO i!r j-th aion Mil fij.jiff 
tr 6'9 cntion of tlu \-iIuf oi niM-linont" ulnil lx <U >tt '■ilh ft"- p'oMiinl n niii 5 for liso 
bu-’in'"'-! of life m‘>u’"’'n' * 

7 The profit-; ijtd i-mit of enupum cnnMt,!' on <’i iriiiiR swifl’fs or 
nt^escjiirnt Ininnc';; flrll lx't il oa to lx Ti prr cent < f t!io prrniiuiti of 

tlio prr\nius jc, T, or in tho 1of non rcidfj ‘ riimpinira 10 j^r cent of tho 
-*[]inm«nn mroin" of llw prctinwa Minr d<ii\e<l from thf tterrlil'' temtorn-i] 

*'[8 jhr profit" nri'l pftui-- of tit b’-iml'-s in tic tnxrlilr l-rntonf-i o*’ r 
perten not n-'idcnt in the t'.Mli'o ItTitunn nnd cirr^rsn^ on onj (n“ui'* of 
uiMirnnce, ina\ m tht nb met tf more n'libh tl itn Ik- umn'i-d to be thrl pro¬ 
portion of the \ oTul income of-luh pti*on t locli fOTe-'pord-’ to tl,f p’-oport-un 
vliirh hii prcmimn mcome tlintiii from t! f titnb!'' tr'■'itont <; br-nri* to Im total 
premium im ome 

Po'r till piurpo'fr; of llm mb, ti«' 'wo-l-* ineomt- lu rebtion to hfi m'uirrct 
burinc'-i of i ptr-cn not n idtnl m the ta\.vlb tiTi’o-'i i ‘■bill b- timputm in 
the maiinir hiil down m tit'- c tuk-* fo* the eompiit itio'i of the tirofit- rt d jaini 
of hfi in'-unncc bu-in* *-i rarrn d on in tlx 1 a ib'e t< niton -> ] 

9 Tlir riilfirjipU totb<'r‘-( 'nenlofflx priifity ofoin lm'mr''-'(jfiii'-ur’'nce 
CBmed on ’Ibi a rmitiui' in t r-ntr i‘«o<.-'tion] "lOr b\ n eo nj--r!.t!%x ] 


-• Sub titiitol for Brilt'h Indian premium tniomc of Ibe j-rueioua arar’ h\ tbc Adaptftt'on 
of Laus Order, lOiiO * 

- Sub-tiluted bv P "50 of Iho Indian I T (Amtadmt it) Act, 1P53 (J5 oflO'iS) Ihcumriid 
ment ■■hali be dccmid to b- opicrotiac in relation to nnj a c'-'-mtnl rub eqiunt to tliens-carmcnt 
for the joar ending on the 31ht ’b rcb, mil, a-lielhcr iiieb nssc-"inrrit bra or liaa no! b'-cn made 
before the commencement of thia \ct, nixl a-licre ant autn or-ir-’-'n'cnt Iraa ti-K-n made befom 
cucb commencement it phall be lairful for the Income tax Ofi cer to ii a e c il, u btrtvrr nc«-£:>ar\, 
to giro eGcct fo this amendment 

X Siibstitutcil for" bj a mutual insurance compana b\ « It of the Indian I T (Amendment) 
Act, 1010 (40 of 1910) 

- Added bj a 10 of the Tinancc Act 1055, with effect from the Is* Apnl, 1955 
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THE INDIAN INCOME-TAX RULES, 1922 



THE INDIAN INCOME-TAX RULES, 1922* 

In oxeroise of tho powers conferred by section 69 of the Indian Income-tax 
Act, 1922 (XI of 1922), the Board of Inland Revenue has made the following 
rules, namely — 

1. These rules may be called the Indian Income-tax Rules, 1922 

lA They extend to the whole of India 

2 Any firm constituted under an Instrument of Partnership specifying the 
individual shares of tho partners may, imder the provisions of section 2GA of 
tho Indian Income tax Act, 1922 (heremaftor in these rules referred to as the 
Act), register with tho Income-tax Ofiicer, the particulars contamcd m tho said 
Instrument on application made in this behalf 

Such application shall be signed by all the partners (not being minors) per 
Bonally, or m the case of a dissolved firm by all persons (not being minors) uho 
wore partners in the fitrm immediately before dissolution and by the legal repre¬ 
sentative of any such partner who is deceased, and shall, for any year of assessment 
up to and including the assessment for the year endmg on the 31 st day of March, 
1953, bo made before the 28th February, 1953, and for any year of assessment 
subsequent thereto, he made— 

{a) where the firm is not registered under the Indian Partnership Act, 1932 
(IX of 1932), or where tho deed of partnership is not registered under 
the Indian Registration Act, 1908 (XVI of 1908), and the application 
for registration is being made for the first time under tho Act, 

(i) withm a period of six months of the constitution of the firm or 
before tho end of the “previous year” of tho firm whichever is earlier, 
if tho firm vas constituted in that previous year, 

(«) before the end of tho previous year in any other case, 

(b) where the firm is registered under tho Indian Partnerdiip Act, 1932 
(IX of 1932), or where tho deed of partnership is registered under the 
Indian Registration Act, 1908 (XVI of 1908), before tho end of the pre¬ 
vious year of the firm, and 

(c) whore the application is for renewal of registration under Rule 6 for any 
year, before tho 30th day of June of that year 

Provided that the Income-tax Ofifioer may entertain an application made 
after the expiry of tho time-limit specified in this rule, if he is satisfied that tho 
firm was prevented by sufficient cause from making the application within the 
specified time 

3 The apphcation referred to in Rule 2 shall bo made m tho form annexed 
to this rule and shall be accompamed by the ongmal Instrument of Partnership 
imder which the firm is constituted, together with a copv thereof provided 
that if tho Income-tax Officer is satisfied that for some sufficient reason the 
ongmal Instrument cannot conveniently bo produced, he may accept a copy 
of it certified in writing by all the partners (not being mmors) or, -nhcre tho 
application is made after dissolution of tho firm, by all the persons referred to 
in the said Rule, to bo a correct copy, and m such a case tho application shall be 
accompanied by a duplicate copy 

* Prior to let April, 1924, tho Rules ucro made by tho Board of Inland Revenue and Bub 
Boquont to that date they wero made or nmendod by tho Central Board of Rerenue 




Djv 2 
R 3 


IdO Till INDIAN INCOMr-rA\ ItULI s, 1922 

FOBM I 

Form of application for registration of a firm under section 26il of 
the Indian Income-tar Act, 1922 


To 

The Income Officer, 


Dalai 19 


Income tax year 19 /19 

1 We bog to applj for the registration of our firm under ecotion 

26A of the Indian Income tax Act, 1922, for the e'ssssmont for the income-tax 
year 19 /19 


2 1 —■ Instrument of PartnerHlup under whicli the firm 

IS constituted specifying tlio mdiiidual shares of the partners togctlior with a 

- IS eneloccd The pre'^enbed particulars are gi\en in the Schedule 

duplicate copi ^ 

boloi. 

3 We do berebj certif> tliat the profits (or loss if anj) of the 

to the &teT^roSwe/inil '^ 
of the Schedule and that the information gnen ahovo and in the attached 
Schedule is correct 

{Signatures) 


( iddresc) 

Note —This application must ho signed petsonatly hj nil the partners (not being minors) 
in the firm as constituted at the date on which the application is made, or where the application 
13 made after dissolution of the firm, hj nli persons (not being mmors) who wero partners m the 
firm jmmcdintelj before di=-oIufion nnd bj the legal reprcsmtatiio of ony sucli jiorflon who 
13 deceased 

schepiilt: 


Name of 
partner 

i 

Address 

Pate of 
admit 
tance to 
partner 
ship 

(1) 

Interest 
on capital 
or loans 
(if any) 

(1) 

Salary or 
commission 
from firm 

(2) 

Share m 
the balance 
of profits 
(or loss) 
(annas i 
pies in the 
rupee) 

BomarlvS 

1 

0 

3 

4 

S 

0 

7 


j 


i 

1 

1 




{A) Paritculars 0 / the firm as cxmslituied at the dale of this application 



THE INDIAN INCOME-TAX RULES, 1922 


141 


(B) Parliculars of Me apportionment of the tncome, profits or gains {or loss) of the business, 
profession or location tn the previous year betiocen the partners who in that previous year 
were entitled to share tn su^ income, profits or gains [or loss) [Applicable where the 
application ts made after the end of the releiant previous year) 


Note—(1) If tho interest, snlarj and/or commission is payable (or alloiiable) only if 
there are sufficient profits available, tliLS fact should bo noted bj marl mg tho items in tho 
appropriate columns iritli tho loiter “R” (In other cases tho interest, salary and/or commission 
maj exceed tho total profits so ns to leave a balance of not loss divisible in column 0 ) 

(2) If anj partner ifl entitled to share m profits but is not liable to bear a similar propor 
tion of any losses this fact should bo indicated by putting ngamst his share m column 6 tho 
letter “P” 


4 (1) If, on receipt of tho Application referred to in Rule 3, tho Income- 

tax Officer 18 satisfied that there is or was a firm m existence constituted as shown 
in tho instrument of partnership and that tho application has been properly made, 
ho shall enter in ivritmg at tho foot of tho instrument or certified copy, as the 
case may bo, a certificate in tho following form, namely — 


"This 


instrument of partnership 


1 -r-T- i—f —-T- Ims this day boon registered 

certified oopj of an instrument of partnership ^ 

With mo, the Income-tax Officer for __ m the State of _ 

„ _ under section 26A of tho Indian Income-tax Act, 1922, and this certi¬ 

ficate of registration shall have effect for tho assessment for tho year ending on 
the 31st day of March 19 ” 


(2) If the Income-tax Officer is not so satisfied, ho shall pass an order m 
writing refusing to rocogniso the instrument of partnership, or tho certified copv 
thereof, and furnish a copy of such order to the applicants 


(3) Tho certificate referred to in paragraph (1) above shall be signed by 
the Income tax Officer, who shall thereupon return to tho applicants tho instru¬ 
ment of partnership or tho certified copy thereof, as the case may bo, and shall 
retain the copy or tho duplicate copy thereof 


5 The certificate of registration granted under Rule 4 shall have effect only 
for tho assessment to bo made for tho year mentioned therein 


6 Any firm to whom a certificate of registration has been granted under 
Rule 4 may apply to tho Income tax Officer to have tho certificate of registration 
renewed for a subsequent year Such application shall be signed personally by 
all the partners (not bomg minors) of the firm or, whore tho application is made 
after dissolution of tho firm, by all persons (not being minors) who were partners 
in the firm immediately before dissolution and by the legal representative of any 
such person who is deceased, and accompanied by a certificate in tho form set out 
below The application shall be made before the 30th day of Juno of the year 
for which assessment is to bo made provided that tho Income-tax Officer may 
entortam an application made after the expiry of tho said date, if ho is satisfied 
that the firm was prevented by sufficient cause from making the application before 
that date 


Div. 2 
Rr. 3>6 



hv.2 

R.6 


14-2 THF I^DIA^ INCOME-TAX KHEES, 1922 

Form of application for the renewal of registration of a firm under 
secfaon 26A of the Indian Income-tax Act, 1922 


To 

The Income tax Officer, 


Dated 19 


Assessment for the Income-tax Year 19 /19 

1 We beg to apply for the renewal of the registration of 

our firm under section 26A of the Indian Income-tax Act, 1922, for the assess¬ 
ment for the income-tax year 19 /19 


2 The 


mstniment of partnership 


was registered bj the 


certified copy of the instrument of partnership 
Income tax Officer for in the State of on 

the of 19 and we hereby certify that the con¬ 

stitution of the firm and the individual shares of the partners as specified m the 


instrument of partnership 


certified copy of the instrument of partnership 
unaltered 


so registered on 


remain 


3 We do hereby further certify that the profits (or loss if any) of the 


_ previous year w ere 

penod up to the date of dissolution wero/wiU be 


divided or credited as shown below — 


Particulars of the apportionment of the income, profits or gams {or loss) of the 
business, profession or vocation in the previous year or the period up to the date of 
dissolution betmeen the partners who were entitled to share in such income, profits or 
gains {or loss) 






(J) 

(2) 


Name of 
partner 

Address 

1 

Date of 
admit¬ 
tance to 
partner 
ship 

Interest 
on capital 
or loans 
(if any) 

Salary or 
commission 
from firm 

1 

Share m 
the balance 
of profits 
[ {or loss) 
{annas L 
pies in the 
nipee) 

Remarks 

1 

2 

3 

1 

! 5 

6 

7 


i 


1 

_ 


1 



Note—( 1) If the interest, salary and/oy commission ,ahlo {or allowable) only if 
there are sufficient profits available, this factJihoTild.bB | t markmv the items m the 

—--I^ted m— 
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appropriate columns uitli the letter “R” (In other cases the interest, salaiy and/or comuitssion 
maj exceed the total profits so ns to leave n balance of net loss divisible in column C ) 

(2) If nnj partner is entitled to share m profits but is not liable to bear a similar proper 
tion of anj losses this fact should be indicated bj putting against his share m column G the 
letter “P” 


Div, 2 
Rr. 6-8 


(Stgnalurcs) 

(Address) 

Note —This application must bo signed personally by nil the partners (not bemg mmors) 
m the firm, or if made after dissolution of the firm, by nil persons (not being minors) who wore 
partners m the firm unmedintely before dissolution and by the legal representative of any such 
person who is deceased 

6A On receipt of an application under Rule 6 the Income-tax Officer may, 
if he IS satiBfied that the application is m order and that there is or was a firm in 
existence constituted as shoivn in the Instrument of Partnership, grant to the 
assessce a certificate signed and dated by him in the following form — 

“The registration of the firm of,. granted on _ is 

renewed by mo and will remain effective for the assessment for the year endmg 
on the 3l8t day of March 19 ” 

If the Income-tax Officer is not so satisfied, ho shall pass an order m writing 
refusmg to renew the registration of the firm 

6B In the event of the Income-tax Officer being satisfied that the certi¬ 
ficate granted under Rule 4, or under Rule 6A, has been obtamed without there 
being a genuine firm in existence, ho may cancel the certificate so granted 

7. Under section 9(l)(t;i) of the Act, the sum to be allowed in respect of 
collection charges shall not exceed 6 per cent of the annual value of the 
property 

"■S The allowance imder section 10(2)(vi) of the Act in respect of deprecia¬ 
tion of buildmgs, machinery, plant or furmture shall bo at percentages of the 
written down value or original cost, as the case may be, equal to one-twelfth the 
number shown in the correspondmg entry in the second column of the following 
statement 

Provided that if the buildmgs, machmery, plant or furniture have been used 
by the assesseo in his busmess for not less than two months during the previous 
year, the percentage shall be mcreased proportionately accordmg to the number 
of complete months of user by the assesseo 

Provided further that in the case of a seasonal factory worked by the assesses 
durmg all the workmg seasons of the previous year the percentage shall be 
increased as if the buildings, machinery, plant or furniture had been m use 
throughout the ponod the assesses was the owner thereof dunng the previous 
year 

* The amendmentg made m tins Rule by Notification No 31 dated the 16th May 1948, 
apply to nssegsments for the jear ending on the Slat day of March 1949 and subsequent years 
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Class of a'sct 


Unto 

Number on the 
basis of ■nbich the 
percentage is to be 
calculated on the 
amtton do\m value, 
except ubero other 
aviso indicated in 
i the case of ocean 
going steamers 


Ileraarl s 


I — BiiMings — 

(1) Tirst class substantial 
buildmga of selected 
matenals 

(2) Second class bmldings of 
Icos substantial construe 
tion 

(3) Third class buildmgs of 
construction inferior to 
that of second class build 
mgs but not including 
purely temporary erections 

(4) Purely temporarj erections 
such as 01 ooden structures 

II —Furniture and fittings — 

(1) General 

(2) Rato for furniture and fit 
tmgs used in hotels, cmema 
houses and boarding 
houses 


Double theso numbers oiill be taken 
for factory buildings excluding 
offices, godmvns, officers’ and cmplo 
j ccs' quarters 


No rate is prescribed, renewals ovill 
bo allooved as revenue expenditure 


111 —Maclnntrg and plant — 
(1) General rate 


An extra allowance up to a maximum 
of 60 per cent of the normal alloov 
once ovill bo allow ed bj the Income 
tax Officer where a concern claims 
such alloovanco on account of double 
shift ovorl mg and satisfies the 
Income tax Officer that the concern 
has actually ovorked double shift An 
extra alloovanco up to a maximum 
of 100 per cent of the normal alloov 
anco mstead of 60 per cent ooill be 
allowed m the assessments for five 
years commenemg ovith the assess 
ment for tho year 1949 50, ovlioro a 
concern proves that there has been 
triple sliift working Tho calculations 
of tho extra alloovances for double 
shift and for triple shift shall bo made 
separately, proportionate to tho 
number of days during which there 
was only double shift workmg and 
durmg which there was triple shift 
working Tor the purpose of grantmg 
this extra allowance the normal 
number of workmg days throughout 
tho year ovill bo taken as 300 and if, 
for example, a concern has worked 
only double shift for 100 days, and 
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llV 2 

R. 8 


Cla'-? of as et 


1 

Pate 

Xumber on the 
basis of ■which the 
percentage is to be 
calculated on the 
written down value, 
except where other¬ 
wise indicated in 
the case of ocean 
going stcamera 


Pvemarhs 


I 

I 


(xiii) Pollers used m flour j Nil 

mills and sugar works i 


The cost of replacement 
rollers ■will be allowed as 
expenditure 


of the 
revenue 


(xir) Wooden match frames 
U'ed m match factoncs 


Nil 


The cost of replacement of the 
frames will be allowed as revenue 
expenditure 


Ji — (i) Paper mills T 

(ii) Straw board mills 
(lit) Ship budding and 
engmeenng works 
(ic) Iron and brass foun 
dnes 

(t) Alummmm factories 
(ta) Elect-ical engineering 
works 

(ni) Motor car repairing 
works 

(nil) IntArnal combustion 
engmes repairing 
works. 

(ix) Galvanizmg works 

(x) Patent stone worlds. 

(xi) on extraction fac 
tones 

(xii) Chemical work= 

(xin) Soap and candle works 
(xir) Lime works 

(xr) Saw mills 
(xn) Tm and can makmg 
works 

(xiii) Lveing and bleachmg 
ro'ks 

(xi It) Cement works iiomg 
rotary I tins 

(xix) ^Pod mills 

(xx) 'Hydraubc presses 
(xn) fenck manufacture 
(xrii) TOc making industry 
(xxiii) lae manafac*uro of 

-egetable ghee 

^xxir) The manufacture of 
op'ical mstrumento 
(sxe) Col 0 manufacture 
(xmj The manufacture of | 
concrete pipes , 

(xxri) Or-itUd J | 


10 


I 
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Class of asset 

Eate 

Number on the 
basis of uhich the 
percentage is to bo 
calculated on the 
UTitten dorm value, 
except rvhere other 
wise mdicated m 
the case of ocean 
gomg steamers 

1 

Eemarks 

(xxvut) Telephone operating* 
concerns 

(aui*) Wire &, nail making 
Mills 

(axe) Iron and Steel Indus 
trj e'ccept rolhng mill > 
rolls (Blast furnace 

10 


plant, steel malang 

plant, steel rolhng 

plant, forges, gene 
rators, boilers and 
sheet imlls) 

(axe a) Eollmg mill rolls used 

Ntl 

The cost of replacement of the rolhng 

in Iron and Steel Indus 


mill rolls will be allowed as 

try 


revenue expenditure 

(axei) Tannenes 
(axeit) Battery manufacture 
(axeni) The manufacture of 
Hcalds Keeds (knit 
ting, reed makmg, var 
nishmg, doublmg, 

umdmg pohshuig 

machines) 

10 


(axnu) The manufacture of 
confectionery mclud 
mg biscuits &, pepper 
mmts 

(axes) hlanufaoturo of pottery 
and other clay pro 
ducts 

0 — (i) Eubber and plastic 
goods factones— 

(a) General machmery 
&, plant 

12 


(6) Moulds (N E S A ) 

40 


£>— (t) Silk manufacturmg— 
u oavmg machmery 

u orked by electric 
motors moludmg wmd 
mg machmes, twistmg 
frames, doubling 
machmes, pun wmdmg 
machmes, warpmg ma 
chmes, looms, stentermg 
maohmes and hydro 
extractors 

j 

12 ^ 


(3) Special rates to be applied to 
other machmery A, plant— 




Div 2 
R. 8 
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Till 1M1JVN INCOMPTAV I UI) “J, 1^22 


i 

Umo j 


i 

Nnmbi r on the 
Basis of fliirh the 
Jr rccnla, c is to lie 


Ch*^9 of 1 

calrulatett on fho 
Tfritlcndn vn salu". 

Pemarl s 

1 

cxrepl a-here other 
tti e indicated n 
the case o*" ©eea i 


1 

) 

i 

» c*vn ctn 

i _ 

A — R ojjfifoy ^iriifjurt* 


I 

(M 9 i )- 

(i) Tnstlo And S'ation ftotl 



■notli 

ft * 


(ii) llriMrg and Un.non piAr 



mg 

10 


(ill) CArnara 

(it) Uoivsttnj rojK-s and 

12 


trertlo phca\ci and con 
iicctcd jiarta 

30 


) 

J? — irorJL^ — j 



(i) llncjiincty, plant, loco 


} 

motivca, ■« agona, and ro' 
ling atocl 

16 


(it) Bargra and floating plant 



(N1 SA) 

10 


(ill) General plant and macln 
ncra U'txi in Lngmccnng 
ahopa 

(ii) Bcacrroire, condeu'crs. 

10 

1 

1 

1 

salt pan« dclivctj clian j 
ncls and piers, if cons 


i 

tnictctl of niaaonn, con 


i 

Crete cement, nspli-U or 
similar mstcnals (N1 


1 

i 

S A) 

fi 

\ 

A oU —Bepaim to similar ivorl a 


i 

rnailo of earth arill ho nl 
lotted as retenuo expen 
ditnrc 


t 

{ 

(t) Piers, qnajs and jetties 


1 

constructed cntircla or 
mninlj of steel (N P S A ) 

7 5 

1 

1 

(n) Piers, quajB and jetties 


\ 

constructed entirely or 
mainh oftvood(N USA) 

12 

! 

1 

(ill) Pipe lines for contejmg 


r 

brmo if constructed of 


\ 

raajjoury, concrete cr* 
merit risplinU or Pimilor 


\ 

matormls (N E S A ) 

12 


(tilt) Salt pans reservoirs and 

All 

Rcnottals at ill V nlloteoJ as ravenuo 

condensers etc made of 
imjxsrvious cla^ 


expenditure 

C — Vkclncal machtnery — 



(i) Batteries 

(it) Other electrical machi 

20 


nciy including electrical 


f 
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Div. 2 
R 8 


Class of asset 

Rate 

Number on the 
basis of which the 
percentage is to be 
calculated on the 
written down value, 
except where other 
wise indicated m 
the case of ocean 
j gomg steamers 

Remarks 

generators and motors 
(other than tramway 
motors) 

1 

10 


(u*) Switchgear and mstm 
ments, transformers and 
other stationary plant 
and wirmg and fittmgs of 
eleetnc light and fan m 
stallations (N E S A ) 

10 


(tt») Underground cables and 
wires (N E S A ) 

7 6 


(v) Overhead cables & wires 
(NESA) 

5 


(vi) X Ray and Electro 
therapeutic apparatus & 
accessones thereto (NE 
SA) 

20 


D — Machinery used in the pro 
duction and exhibition of cine 
matograph films {N E £> A )— 
(t) Eecordmg cqmpmont, re 
producmc eqmpment. 



developmg raachmes, 

pnntmg machmes, edit 
mg machines, synohroni 
sers and studio hghts ex 
cept bulbs 

20 


(tt) Projectmg equipment of 
film exhibitmg concerns 

20 


(til) Bulbs of studio hghts 

Nil 

Renewals of bulbs will bo allowed as 

E — Electric supply undertal 
mgs — 

(i) Electric plant, machi 
nery, boilers 

10 

revenue expenditure 

(ii) Hydro electric con 

cems—hydrauho works, 
pipe Imes and sluices 
(NESA) 

2 6 


F — Electric tramways — 

(») Permanent waj (NE 

S A)— 

(a) Not cxceedmg 00,000 
car miles per mile of 
track per annum 

9 


(6) Exceeduig 50,000 and 
not exce^ng 75,000 
car miles per mile of 
track per annum 

10 
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THI- IMHAN t’.COM! TAX I t 11 10211 


DlVf 2 

R 8 



I 

K ite 

"N limber on t’le 
bi»is of wlitdi tl c 
j> rii ntsj e is to 


CltlS^ of (IK'ft ( 

on 

\\ritUn«lotrn%’^1uc, 

lie marks 


LXri pt I'beri other 5 


i 

w 1 a mbcvte'l in j 
tin <s*'i of oersn 1 


i 

! 

going steatni ni j 


i 



(f) 1 xcccdu !;7’;,000nnil 



nol 6 X c 10 <1 111 K 



l,2"i OtX) rnr milfn ]i^r i 
jnik' pr trirl jfr 



fviinum 

12 


(d) 1 xctodiiij, 1,25 000 
cnr niU'H \ict milo of 

1 


Irtid pcrtmnutii 

t'; ! 


(ii) Can— cAr triicl i rar 

! 


bodies, clcctriMl equip- 

/ 


uicnt and iiiolora (N h 

i 


Si\l 



(ill) General plant, inarldncrj j 

1 


and too'i i 

0 , 


0 — Tramirai/i run hj tnUriuil 

1 


conhi Jton enjititJ f i 



Sd)- ' 

1 j 


(i) Tcrinniu nt wnv ] 

! 

! 

j Hie same nunibcw I 
ns Iiavo been pm ] 
scribed for the ! 
permanent wav j 
of cleclnr Irani ; 

WBJT ! 


(u) 'Iriintars iiKludinp in i 

i 


pines and ( tan ■ 

W 


II ~ Mxnfral oil conarna {^ I' , 
6 A)- 1 

i 1 


Rorintries— i 


i 

(1) lioilera i 

' 10 1 


(2) Pnnic movers ’ 

10 


(1) Procen plant j 

12 


1 itld Opcmlioiis— ] 



(1) Rollers 

10 


(2) Pnino movers 

10 


(5) I’roccsa plant 

12 ! 


oveept for tlio follon mg items— 



1 Below ground 

100 ’ 


2 Above groimd— 

(a) Portable boilers dril 
ling tools, well head 

1 


tanks, rigs, etc 

JO 


(6) Storage tanl 8 

10 


(c) Pipe Unes— 



(i) Fixed boilers 

10 


(ii) Prime movers 

12 


(in) Pipe lino 

10 


(d) Distribution— 



1 Potumablo pad 

m 

Cost of packages notuallj usml up wdl 

agc3 


bo allowed ns revenue expenditure 
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Class of asset 


Rate 

Number on the 
basis of ■which the 
percentage is to bo 
calculated on the 
■written down value, 
except where other 
Mise mdioatcd m 
the case of ocean 
gomg steamers 


Remarks 


2 Kerbside pumps 
mcludmg under 
ground tanlrs and 
fattmgs 

I —Ships {N B S A)~ 

(t) Ocean— 

(a) Steamers and motor 
vessels 


(6) Sail or tug 


15 



The allowance is to be calculated on 
the onginal cost For (1) the m 
creased rate of depreciation on ocean 
gomg steamers and motor vessels 
duo to war time conditions, (2) the 
rate of depreciation on second hand 
ocean going steamers and motor 
vessels, and (3) the rate of depro 
ciation on additions to ocean gomg 
steamers and motor vessels—see 
Appendix A 


(it) Inland— 

(o) Steamers and motor 
vessels 

(6) Tug boats 

(c) Iron or steel flats for 
cargo 

(d) Wooden cargo boats 
up to 50 tons capa 
city 

(c) Wooden cargo boats 
over 50 tons capacity 
(/) Motor launches 
*(g) Speed boats 
J —Mines and quarries {N E 
8A)— 

(i) Machmery— 

(а) Surface and under 

ground machmery 

(except electrical ma 
chmery), head gear, 
movmg parts and rails 

(б) Boilers and head 

gears (excludmg 

moving parts) 

(ti) Coal tubs, wmdmg ropes, 
haulage ropes and sand 
stowing pipes 
(lit) Shafts and inclines 
(tv) Portable under ground 
machinery 


10 

12 6 
10 


10 

10 

12 5 
20 


15 


8 

m 


7 

25 


Renewals will be allowed as revenue 
expenditure 


Div. 2 

R. 8 


* “Speed boat” means a motor driven boat by a high speed mtemal combustion engine 
capable of propcUmg the boat at a speed exceeding 16 miles jier hour in still nator and so designed 
that when running at speed it will plane, t e , its bow will rise from the water 


11 
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Div 2 
R 8 


Class of asset 

i 

j 

Kate 

Number on the 
basis of which the 
percentage is to bo 
calculated on tlio 
written down value, 
except where other 
inso indicated m 
tbo case of ocean 
gomg steamers 

Bemarks 

(f) Safety lamps 1 


Cost of lamps actually used up will 

(n) Tram'na^ s on the surface 

10 

he allowed ns revenue expenditure 

K —Aeroplanes A' iS A )— 

(t) /orenft 

30 


(«t) Aero engmes 

40 


(ill) Aerial photographic 

apparatus 

25 


1 — 

(i) Textile machinery ex 
eluding silk nianufac 
tunng machinery — 



(a) Cotton 

10 


(6) Jute oxcludmg gene 
ratmg plant 

<) 


(c) 11 ooUen and rvorsted 

10 


(d) Carpet 

10 


(it) Ginning and pressing 
machinerj 

9 


M— 

(i) Air compressors and* 
pneumatic machmeiy 
(ti) Electro platmg and elec 
tro welding plant 
(lit) Newspaper production 
plant and machmeiy 
(ip) Air conditioning machi ■ 

10 

1 

1 

nery 

(p) Locomotives, rolhng 

stock, tramways, and 
railways used by con 
cems excludmg railway 
concerns (N E S A ) 

N — 

(i) Tube well hormg plant ’ 

(ii) Concrete pile drivmg 
maclunes 

(lit) IVeighmg machmes 

(NESA) 

(ii) Works mstrumenta 

12 

1 

1 

1 

(p) Automatic and semi 
automaticmachme tools 
(tt) Precision maclune tools, 
c g , grmdmg machmes 

0~ 

(t) Calculatmg machines' 
(NESA) 

(ti) Tj pewViters (NESA) 
(in) Neopos^ Pranking 

- 15 


machme^N ESA) 

(tp) Accountmi machmes 
(NESA)\ 
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Class of asset 


Eato 

Number on tho 
basis of Tvhioh the 
percentage js to be 
calculated on the 
Witten dou n value, 
except ■whei e other 
wse indicated m 
tho case of ocean 
gomg steamers 


Remarhs 


(v) Other office machmery') 
(N E S A ) 

(n) Sowing and Lnittmg 
machines emploj ed m 
the manufacture of hosi 
ery and woollen goods 
(an) Sowing and stitching 
machmes for canvas or 
leather 

(aiu) Hand or automatic em¬ 
broidery machines and - 
their accessories (NE 
SA) 

{ix) Eofrigoration plant, 
containers, etc (other 
than racks) (N E S A ) 

(a:) Road malang plant and 
maohinerv 

(xt) Artifloial silk manufac 
turmg machinery except 
tho wooden parts 
(«a) Wooden parts of tho 
plant and machmery 
used for tho manufac 
turo of artifioial siUr 


15 


Ntl 


General rate prescribed for furmtiire 
and fittings shall apply to racks 


The cost of replacement of the 
avoodon parts will bo allowed ns 
revenue expenditure 


(-Eti) Surgical instruments'! 
(N E S A ) 

(xiu) Wireless apparatus and 
gear, wireless ap V 
phnnees and accessories 
(N E S A ) 

{xw) Building contractors’ 
machmery (N E S A ) J 

P — 

(t) Indigenous sugar cane 
crushers (Kohlus and 
Belans) (N E S A ) 

Q- 

(t) Motor cars (N E S A ) 

(n) Cycles (N E S A ) 

P — 

(t) Moulds used in the manu 
faoturo of concreto pipes 
(N E S A) 

(it) Motor taxis, motor lor 
nes, motor buses, and 
motor tractors (N E S A ) 

S — 

(«) Railway sidmgs (N E S A ) 

T —Olass mamifacturmg concerns 

except direct fire glass melting 


15 

18 

20 

20 

25 

25 

7 


Div. 2 

R.8 
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Bate 

Xum'ber on the 
basis of Tirhicb tbe 


Class of asset 


percentage is to be 
calcnlatoJ on the 
wntten doimn value. 


Eemarbs 


except irherc other 
•nse indicated in 
the case of ocean 
going Bteamers 


furnaces — 

(i) Eecnperative and Bcgen 
erative glass melting far 
naces 

(ii) Other plant and machi 
nerv includmg machiaerv 
for tbe manufacture of 
vacuum tubes and 
vacuum bulbs 

(tii) Direct fire glass meltmg 
furnaces 

TJ —Earth moiing machinery cm- 
ptoued in fufy coneeruclion 
icorls, such as dams tunnels, 
canals, tie {N E )— 

(i) Tractors 
{») Dumpers 

(iii) Motor Graders Tour 
napul, Scrapers, Exca 
vatorr, Booter, Touma 
Dozer 


20 


10 


25 

20 


15 


Beplacemcnt of the furnaces ivill 
bo alloured as revenue expenditure 


Appendix A 

1 Increased rate of depreciation on ocean-going steamers and motor tessds 
due to lear-lime conditions —The rate of depreciation allovrable on ocean-going 
steamers and motor vessels vail be mcrcased from 5 per cent to 6 25 per cent per 
annum for the penod commencmg 1st September 1939 and endmg six months 
after tbe cessation of the present hostilities,—the date whereof will be notified 
This mcrease will afiect years of assessment 1940-41 onwards In order to secure 
that all sbippmg concerns receive tbe increased allowance for the same length of 
tune, the allowance for the year of assessment 1940-41 wiU have reference to the 
proportions faUmg before and after tbe end of August 1939 of tbe tradmg year 
which IS the ‘ previous year” for mcome-tax purposes for that 5 ear of assessment 

Example 1 

If the “preMons year” was the calendar year 1939, the depreciation allow¬ 
ance for the year of assessment 1940-41 will be computed at tbe rate of 5 per cent 
for 8 months and at 6 25 per cent for 4 months 

Example 2 

If tbe “previous year” was the year ending 31st March 1940, the allowance 
will he computed at the rate of 5 per cent for 5 months and at 6 25 per cent for 
7 months 

If the assessment for 1940-41 has been closed, then where that assessment 
has been made at ml due to the depreciation allowances not bemg entirely wiped 
ofi, the additional allowance due for that year under this paragraph will he 


"inr ixcovs-TiX > t u ? 
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Div, 2 The scale given al)ove having been apphed to find the normal alloivance, 
R. 8 the extra sHoivance for -war-mne conditions vnll be given on the Imes laid down 
m paragraph 1 above As the increased allowance for a new vessel is one-fonrth 
of the normal j per cent of cost, the addition m the case of second-hand steamers 
or motor ^essels is to he taken as ^ of the normal allowance computed h} apphea- 
tion of the scale 

, Example 

A ressel 12 years old was purchased at the commencement of the 'previons 
year’ to year of assessment 1937-38 for Rs 5,00,000 Accordmg to the scale the 
'expectation of life' at the date of its purchase second-hand was 9 years 

For the years of assessment 1941-42 onwards the depreciation allowance 
would be 1/9 of Es 5,00,000 = Es 53,555 

For years of assessment correspondmg to previous years that are chargeable 
accountmg periods for Excess Profits Tax purposes the war-time addition of ^ 
referred to m paragraph 1 will bo added 

3 Depreciation on additions to ocean-going steamers and, motor vessels winch 
are treated as of a capital nature for rncome tax purposes —^Any expenditure wbich 
has been treated as capital for mcome-tax purposes {eg, the installation of re- 
fngeratmg plant or the renewal of engines or boilers) will be added to the prime 
cost of the steamer or the motor vessel concerned for the purpose of computmg 
depreciation allowance 

The annual allowance m respect of such expenditure will he calculated as 
follows — 

{a) if the expenditure is or was made before the expiration of the 20 years' 
estimated life of the steamer or the motor vessel, the normal allowance 
for it will be increased by such a sum as wiU exhaust or would have 
exhausted the expenditure over the remammg years of 20 years’ estimated 
life, 

Example 

An addition of Bs 60,000 wns made to a vessel at the expiration of 17 years 
of Its life The normal allowance for the addition will he J of Es 60,000 
=« Es 20,000 for each of the reraaming three years of the vessel’s 20 years’ estimated 
life 

(5) if the expenditure is or was meurred when the vessel is 20 years old or 
more, the allowance will be such a sum as will exbausi or would have 
exhausted the expenditure over the further estimated years of life that 
would be given by applying the table in paragraph 2 abo\e, if for “age 
at date of purchase” there were substituted “age at date of the capital 
expenditure”, 

Example 

An addition of Rs 60,000 was made to a lessel 22 years old The further 
estimated life of the i essel, iccordmg to the table m paragraph 2 is 4 } ears The 
norma! allowance for the addition wiU therefore, be ^ of Rs 60,000 = Es 15,000 
for each 5 car of the further estimated life of the vessel 

(c) m respect of a vessel purchased second-hand, the normal allowance for 
the expcnditutc on additions to such a vessel will be mcreased by such 
a sum as will exhaust or would have exhausted the expenditure over 
the remammg years of the estimated life of the vessel given in the Table 
in paragraph 2 above, 



uiL r DU\ i\co>'r TAX 


1 


Ezar'^e 0i\,2 

A xrns over 8 jcxrx bikI Ix-Inv. 9 x« xrs oTii x 'n 'i « t *1 ! nt ti 

fi> that its expectation o! life ai the tiat'' o* pti''cha a ivcsint? ti-^rts ■’vx* 1" x<aTp 
Mift the lap=.> of 7 \ean of tUi^ c'^pix* ition of hfo an of }v (.’Mx^i-n's 

piado to it The norraai allovancc for the nd-lition to'! N 1/7 c' lt<. (77,(••v),-' 

Its 12,000 for each of tho ’■ennining flxn xtars of t a' rxjutiv’ Lft> < f >1 c! 

The increasei-l alloxxanco fo calcuhti^d x'lll ho rdlovod {o'* the ^<.v^ o' • 
inont 1911-12 onwards The extn nllow-xpco for warttjr** con Iit.'in* x ill rl'o 

bo gnm on thnlines hid do.m in yrrafTBoh 1 ahixe.biit t^onjj^igrt fthj.xarci'x 
on the additions rIiiII rot exceed the cost there if 

8A to 9A OmUted. 

10 All mini deducted in accordance viMi tho provisions of lec’-on lo of 
the Act phnll be paid— 

(a) in the ca'o of deduction bv or on Kbah of Goxeramont on tic »xwo 
da\ ,nnd 

(h) in nil other cases within ono weel from the date of etirh tu'di c‘ o” o* 
tho date of receipt of the chnhn b) tho jH'r,.on mnhing tho (’<■ li c'um, 
ns the case may bo 

Prox ided that in cases falling under (h) tho Income tax Officer mav, in fp< cini 
cases, and x\ith tho approx al of tho Inspecting As istnnt Co.nm’s ’one, prrmit 
nil cmploxcr to pay the income tax md super lav deducted] from nnv ircorre 
chnrgenblo under tho head “Fnlnnis" rpuirlerh on June loth, 8<pt<ml>e’‘ Ih'h, 
Dooomber 15th and ’tlnrch 15th 

lOA 'Ihe prescribed mtc of exchango for t’e calcuhlion of the xabu' in 
rupee.s of nil} tncouic chargeable under the head “Falanes” vh'ch is taxable to 
the RssesKoe out of India in rtcriing bx o- on behalf of Goxfminent «' all bo 1# Cd 
per rupee 

11, (1) In the case of income chargeable onucr (he bind “^jdanf’’' * hre 
deduction is not made bx or on Ik half of Goxernnent, tho jw'rran ran'lag ‘he 
deduction fhall fo'thwitn rend to the Income tix Offeer vatl in o'e j’ n di''‘'ori 
the dediietion in made (or xehcre there is more an one Incnni'’ tax On’c. * ! a.ng 
jurjseliction in the 'amc area to the Ino’.’ctax Ofiiecr fjMH'iCed b/ tin (’Amtii'e 
fion'rof Income taxi n fi*a(crnen‘ in tin foboi .n" fma -- 

List of persons to whom salanos, ponrions, annuition, grrtuUics, 
commissions, bonuses or any other sums chargeable to 
income-tax under section 7 of Uie Income-tax Act, 1922, Inve 
boon paid durmg tho month ended 19 

xvith particulars of tho amounts paid, the amounts due but not 
paid, and tiio income-tax and super-tax deducted 


iV<T»‘v' I'J pv-i,', Tfrj'o erf' /h' '* 
p-”^ f " f?' sd^ry, eV , 

r er*j‘V -'i i 


• I fff.. 



Name of employee 

Amount of salary (or wages) paid during the month 
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IV 2 
; 11 

j 

1 

a 

o 

o 

o 

B 

1 

j » Amount of salary (or wages) paid durmg the month 

1 « 

2 1 

s 1 

1 

o 

3 

eS 

H 

S 

a 

o 

s 

a 

o 

'H 

St 

o 

u 

a 

1 

o 

as 

c« 

l4 

o 

b 

□3 

o 

S 

3 

a 

o 

1 

Pt 

(M 

o 

s 

a 

P 

4 

oi Period for which the salary (or wages) was paid 

O' House rent allowance paid 

-1 Value of rent free quarters 

Bonus# gratuity, fees, commissions, perquisites or other allowances, profits m lieu of or in 
addition to salary, payments from an unrecognised Provident fund, advances of salary, 

^ etc, and all other sums paid which are chargeable to income tav (full details showmg 

amount, dato of payment, period for which duo, etc , aro to be given for each item separately) 

Salary, bonus and all other sums, which were duo to bo paid durmg the month but wore not actually 

CO paid (full details showmg tho amount, duo date, period for which tho amount was payable to bo 

given for each item separately) 

Total of 
columns 2, 

3, 6, 7, 8 
and 0 

5 Estimated total yearly mcome under tho head “Salaries” 

Average 
rate of 

1 

a 

o 

a 

o 

.d 

u 

o 

Ch 

10 

Up to and mcludmg the month 

5 Income tax 

Super tax 


Rs 

1 

1 

1 

Es 

Rs 

Rs 

Rs 

Rs 

Rs 

Es 

Pies 

Pies 



■ 

■ 

■ 








Per 

Per 



1 

1 

1 





1 



Re 

Ro 









! 
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Amount 
paid or 
deducted 
m respect 
of Provi 
dent, 
Superan 
nuation 
or other 
funds 


16 


Rs a 


Amount 
paid or 
deducted 
in respect 
ofinsu 
ranee 
premiums 


R 

a 

s 

& 

16 


Rs a 




17 


Rs a 


"d 

R 

R 

s 

tS* 

18 


Rs a 


Net 
amount 
on ivhich 
tax has 
been 
deducted 


tS 

R 

o 

a 


19 


Rs a 


I 


s 

s 

a< 

P 

20 


Rs a 


Total 


Amount of tax deducted 


Income 

tax 


to 

R 

a 

R 

21 


IRs a 


•d 

R 

R 

s 

& 

22 


Rs a 


Surcharge 

on 

mcome tax 


R 

O 

a 

o 

jfa 


3 

R 

23 


Rs a 


■d 

R 

cd 

O 

24 


Rs a 


Super ta\ 


to 

a 


25 


Rs a 


a 

o 

a 

o 


§ 

s 

Rj 

p 

26 


Rs a 


Surcharge 

on 

super tax 


to 

a 

d 

P 

27 


iRs a 


a 

o 

a 

o 


g 

S 

P 

28 


Rs a 


R 

a 

30 


I being tbe person responsible for paying 

the above salaries, etc do hereby declare that the above particulars are correct 


Stgnalvie 

Bale 


Columns 11, 16, 18, 20, 22, 24, 26 and 28 The total amount of salaries reoeiyed, 
the amounts paid or deducted m respect of provident, superannuation or other 
funds, msurance premiums, and the amount of tax deducted from the beginnmg 


Div. 2 

R. 11 


Notes —1 




rm iNWAN iNcoMnA' run s, l'>22 


IGO 


tv 2 

. 11 - 

lA 


of tlio finimriif M w or from mioh tnonlU nfu r tin Inl dnj of April M Ui« tmp!o\e<j 
entered the renico of tho cmpIoicrHionld be eho\tn 

2 In tlio ewe of on cmploioc vlio bn's left llio pen ice of llie cmplo\er proptt^nvo 
totnU of the nmonntn paidi rel)*ilo nUowtd nod t''X deducted eliould be pborrn 
lipto llio hat inontli of the jier 

3 Tlio nddre-t of Ibo former cmplorir of e non cmplotte nnd tbe nddre-i of tiio 
new eniplojcr of nn outgoing employee pbotdd be gircii in tbe remnrKa column 
wberover practicable 


(2) In cnscs vhcro llio Iru'stcc't of nn approved Suporanntintion l>und 
ropnv an) conlnbutions to nn cinplo)co during his lifetime 1ml not at or in con 
ncction with the tcnninntion of lin emplo)mciit the) Blinll forthwith Ecnd to tho 
Income tax Officer specified in suh rule (1) a statement giving tho following 
particulars — 


1 Name and address of tho cmplovct 

2 Tho period for which tho cmplo)co has contnhuted to tho Superannuation 
Fund 

3 Tho amount of contnhulions repaid— 

(n) Principal, 

(h) Interest 

4 Tho avomgo rate of deduction of income fax dunng tho preceding three 
vests 

5 Amount of mcomc-ta\ deducted on ropav ment 


(3) Tho statements referred to m siih rules (1) nnd (2) bhtill he drawn up 
in Bojisrato sections one for each place where the cmplo)ccs are stationed and an 
additional extract of tlioso sections relating to cmplovcrs who oro residing oulsido 
tho ]unsdiclioii of tho Income tax OfTicer roforred to uhov’o shall also ho sent vnth 
tho statement 


(4) Tho person responsible for iimhing tho deduction, or tho trustees, ns 
the case may he, shall pay tho amount of tax so deducted to tho credit of tho 
Central Government by remitting it wrtlun tho time presenhed in llnlo 10 into 
the Government Treasury or office of tho Roserv c Bank of India or of the Imperial 
Bank of India accompanied by an income tax clialan, blank copies of which shall 
be supplied by tho Income-tax Officer for tho purpose provided that on receipt 
of the above mentioned statement the Income tax Officer ma), if so expressly 
requested and if satisfied that there is sufliciont ground for the request, himself 
have the necessary chalan prepared and forwarded to the person concerned, who 
shall thereupon pay tho amount to the credit of the Central Government in the 
manner above described 

11A In the case of income chargcahlo under tho head “Salaries” whore 
deduction is not made by or on behalf of Government, the Commissioner of In¬ 
come tax may, m his discretion, notwithstanding anything contained in Rule 10 
and sub-rule (1) of Rule 11, permit an cniplo)er to pay income tax and super 
tax on the income of his employees chargeable under tho head “Salaries” in a 
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lump sum every month based on the average amount of income-tax and super-tax Div 2 
deductible every month from such income and to submit at the end of the year R HA 
to the Income-tax Officer •within whose jurisdiction the deduction is made (or 
where there is more than one Income-tax Officer ha'ving jurisdiction in the same 
area to the Income-tax Officer specified by the Commissioner of Income-tax) a 
statement giving the following particulars — 

1 Name of omplovee 

2 Amount of salary (or wages) paid during the year 

3 Leave salary or allowance, if anv, paid outside the taxable territories 

4 Period for which the salary (or wages) was paid 

5 House rent allowance paid during the year 

6 Value of rent-free quarters for the year 

7 Bonus, gratuity, fees, commissions, perqmsites or other allowances, 
profits in lieu of or in addition to salarjq pajunents made from an un¬ 
recognised prondent fund, adiances of salary, etc , and all other sums 
paid which arc chargeable to income-tax (Full details showing the 
total amoimt paid during the >car, periods for ■which the payments 
were made are to bo given separatelv for each item) 

8 Salary, bonus and all other sums which were due to be paid during the 
year but w Inch were not actually paid (Full details showing the amount, 
the duo date, and the period for which the amoimt was payable are to 
bo giv’cn for each item separately) 

9 Total of items 2 , 3, 5, 6 , 7 and 8 above 

10 Yearly amounts paid or deducted in resjiect of provident or superan¬ 
nuation or other funds and life insurance premiums (give details) 

11 Het amount upon which tax has been deducted during the year 

12 Total amount of mcomc-tax deducted during the year (surcharge to be 
shown separately) 

13 Total amount of super-tax deducted during the year (surcharge to be 
shown separately) 

Such permission which will hold good till it is wnthdra'wn 'will be granted by 
the Commissioner of Income-tax subject to the following conditions and any other 
condition which he may prescribe— 

(a) The employer shall at the end of each year calculate the mcome-tax 
and super-tax due on the moome imder the head “Salaries” paid to 
his emploj'ees durmg the year and adjust any excess or deficiency in 
the month of March, such adjustment being made wnthm the terms of 
the pro'viso to sub-section (2) of section 18 of the Act, ^ e, adjustments 
should be made in each mdividual case and any excess recovered from 
one employee should not bo adjusted against any short recovery from 
another 
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(6) In the case of an employee leaving service the particulars mentioned 
above should he sent forthvutli to the Income-tax Officer 

12 In the case of mcome chargeable under the head “Interest on secunties,” 
where the deduction is not made by or on behalf of Goiemment the person res¬ 
ponsible for paving the mteresb shall at the time of deduction send to the Income- 
tax Officer concerned a statement showing the following particulars — 

(i) Descnption of securities, 

(ii) hTumbers of secunties, 

(ni) Dates of securities, 

(ir) Amounts of secunties, 

(i) Pcnod for which interest is drawn, 

(t’l) Amount of mterest, 

(i'll) Amount of tax, and 
(I'ui) Date on which, tax was deducted 

12A The person makmg deductions in accordance with sub-sections (3A), 
(3B), (3C), (3D) and {3E) of section 18 shall at the time of deduction send to the 
income-tax Officer concerned a statement showmg the following particulars — 

1 Name and address of the non-resident on whose behalf the tax is deducted 

2 The date of payment and in the case of dividend the date of the declara¬ 
tion of the dividend by the company 

3 The nature of payment 

4 The amount paid — 

(i) m the case of interest the rate per cent per annum, the penod for 
which the mterest has been paid and the amount on which the 
interest has been computed, 

(li) m the case of dividend the gross amount before deductmg income- 
tax along with the basis of the computation of the gross amount 

5 The amount of mcome-tax deducted 

6 The amount of super-tax deducted 

12B The person responsible for mahmg deductions under sub-sections 
(3), {3A), (3B), (3C), (3D) and (3E) of section 18 shall pay the amount of tax so 
deducted to the credit of the Central Government by remittmg it withm the time 
presenhed m Enle 10 mto the Government Treasury or office of the Reserve Bank 
of India or of the Imperial Bank of India accompamed by an mcome-tax chalan, 
blank copies of which will be supplied by the Income-tax Officer for the purpose 
provided that where the deduction is made by or on behalf of Government the 
amount shall be medited withm the time and in the manner aforesaid without the 
production of a cMaii 
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12C An application for a certificate under tlie proviso to sub-section (3) 
of section 18 of the Act shall bo made in the following form — 

Application for a certificate under the proviso to section 18(3) of 
the Indian Income-tax Act, 1922 


To 


The Licomo-ta\ Officer, 


Circle, 

(Address) 


Sir, 


I 


total income, 


„ of do hereby declare that my 

total world income " computed in accordance with the provisions of the Indian 

Income-tax Act, 1922 (XI of 1922), during tlio year enduig on the 31st day of 
, was less than the mmimtim liable to income tax 

amounted to Ks 


I therefore pray that a certificate may be issued to the person responsible 
for paying the interest on securities, particulars of v Inch are given in the Schedule 
, , not to deduct income tax ^ i ^ t j. 

to deduct income tax at the rate of pies in the rupee ° paymen 

of such interest 


Signature 

Address 


resident and ordmarilj resident _ 

I hereby declare that I am resident but not ordinarily resident m the taxable 

non resident 

territories and that what is stated in this application is correct 


Date 


Signature 

Address 


SCHEDULE 

{») Desenplion of securities 

(n) Numbers of securities 
(m) Dates of stountios 
(tti) Amounts of sociinties 

(o) Dates on uhieh the amounts are payable 

13 The certificate to be furnished under section 18(9) of the Act by any 
person paying interest chargeable to income-tax on any security of the Central 
Government or of a State Government shall be in the following form 


Certificate of deduction of income-tax from the interest 

__ bonds ___ 

notes/stock certificates/Subsidiary Gononvl Ledger Account Balance 
Dividend No of coupon 
Draft No 


on 


bearer 

promissory 


Div. 2 
Rr. 12C- 
13 



101 


nil IMlJAN IMOMFTA' Ul’ll S, HUG 


’Numbor of rcLoipt for niton'rt 

Cortifiod t!mt Kupot i . bomg nicomo t v 

, , , , , T frot I tin* In'oT"! 

piC! por rupee Ims lieen ueditc,f< d- 

for pi\nicnl In tlio drift , ,, , . , 

—^-^ 

tlio nmount of nitcn.'-l on o7;d:p;frid^^ 

_ })0 uU __( o 

Bidnrj Goneril Ledper Arcotint liilnnco ‘UpeO 
, , Mid to Iw tlio iirotiorl of 

loan of „ .t7rrf:r-:rTt .r 


being nicomo t f nt (bo rate of— ^ — 

frot t till* ln*ent^l m ii>oni ' for pi pf«ynt oJ 


to tbf it ttr< >t, 


-being 


Go,online i' {iroiiit ir^ iio'-i ilofk re'trlicatoi bub 


<i{ ibo 


per c/Ul 


Stijnahire 


(Name of the office pa'jing infer. H) 


(Dcugt atiMi of the oj^nn! f/a<j>og 
It terrsi) 


(To be fignod ba tbo tlaiinant ) 

l>^MTr 

I horobj dccl.aro tlint tbo ooitramcni ])romi*''>'y tiotei'mocl etriiriratei/sTb 

Bid l ^ GTnorn T i’^dlr Acco i mt jiahiicb «« "1“^'' n'onfn d, bn« been 

roconccl were inj own proporta and wero m tbo povesuon of _ . .at tbo time 
when income ta\ -waa deducted 


Signature 


N S —1 Iho mnppropriato words to bo »trutk out 

2 Tho Ecciinliei or m tho en'-o of n 'aiibudmij General Ledger Account Bnlnnco, 
(I ccrtificato from the Piiblio Debt Office or ofTico of the Ucseno llanU of India 
concerned, to bo produced, when required, m luipiiort of nn\ claim 

Note —This ccrtificato should not ba rolumed to tho Public Debt Offico In c iso j ou desire 
to claim a refund of tho whole or any part of the tat deducted, ns shoem ahoat, on the ground 
that your total annual income is below tlio taxable limit or is le's than that to whicli the maximum 
rate of ineomo tax applied, you should send llin ccrtificato to the Income tax Office direct with 
an application m tho prescribed form obtainablo from that office 

' rp.^ertiQcato- to bo furiiisbcd under scot ion 18(9) of tbo Act by the 

nnrQ,^„ interest on debentures or oilier securities for nionov 

jiorson paying jk:!____ 

err ^ -^jild also appear m tho interest cages on tho bach of tbo Government 


^ertiQcato- to bo furii: 

nornr... •^"°\ny interest on do 
jwson paying _ 

TTTi ■ ^-^pld also appear m th 

J his number sluX 

promissory notea ®'’°\ ,, , 

It- \r dobentiiros or bi 

Kivcn if of bearoV' interest declare 


r dobentiiros or bonds a corlificato under section I8{9) shall only 
iJ 1 mtorest declares tho name and address of tho real owner of t 
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issued by or on behalf of a local authority or a company shall be in the 
followuig form — 

l^ame of Local AiithoritijICompany 
Address 


To^ 


Name and address of payct~ 

I/Wo hereby certify that Rs being income-tax at the rate 

of pies per rupee has been deducted from Es bemg 

the amount of interest at the rate of per cent per annum duo® 

on debentures Kos of Rs each of the'' and 

that it has been or yill, uithin the proscribed penod, bo paid by me/us to 
the Central Government at 


Supcnn(endc7U, Piihhc Debt Office, 
or Pnnci])al Officer or Managing 
Agents 

19 

(To be signed b)* claimant) 

I hereby declare that the securities on which interest as above specified has 
boon received, vero in> ovn property and were in the possession of at the 
time Avhon income-tax vas deducted 


Signature 

Dale 

[N B —The socuntios to bo produced when required in support of nnj clfiim ) 

13B The certificate to bo furnished under section 18(9) of the Act by the 
person paying any mterost not being “interest on securities” or any other sum 
chargeable under the provisions of the Act shall bo in the followmg form — 

Name of person mahng payment 

Nature of payment 

Address 


To 


Name and address of payee 

IfWo hereby certify that Rupees bemg income-tax at the rate 

of pies per rupee and Rupees being super-tax at the 

^ Name and address of the owner of sooiinty should bo given hero In the case of bearer 
debentures or bonds, those partiouinrs are to be given as deoJared by the paj ee concerned 

° To bo completed only in the case of bearer debentures or bonds 
^ The date on which interest is pajablo 
* Hero enter tlio name of the local authority or the company 


Div.2 
Rr 13A- 
13B 



Div 2 
Ir 13B- 
I3D 


IGC Tin iMiUN isco'U T\\ tut'i. 1*122 

ntc ippiirihlc Iia\o Ix-^n (lodiiitcd from ]bip''fT hcinp lito nrnomit 

pwl on* nt tlio rite <«f )mr (fiit jur utiiaim fo' tlio period* 

compute ti on tlm nmouut of Hupti *r* 

f^njhf'tiirc of jter yi> vinJititj 

\o-r—n^cof Jn^('*Moi!ltrt^ in till'I’e inelSin! of ImUi ntui tl c BudJ 
undi'f till' Pcunc' Biul or liitln A<>, the r<cii,i* fi r jniivn* nf 1(10 ii\ ti tlic rod)* o'" the 
Contn! C'O^emmeat (i r , loiinl/rf«ii of the lufutfli m rtnln) ? h tUht fiini n’l v !i the 
tcriifirete m tlic ro e of tin B"n! i nli IT<<1 lo llwif, a rtr'i’ifiti ta '*n li'ul the 

number nn 1 (l"tc of Ibe cb din i jtli m1 kIi the I iV 1 m l/Pt i «*tili)<d ti tV' (< nlr 10 Aenimtni 
nmt (lie nmoiirv i-'liieh uk'uiIiiI (be pirti'-n! i* eiim •li'il! Ik f i-ihI "d 

ISC The certifinto to Im furni Isrd uiulir te<{Knv of llio Act Ia the 
{lorKon ])ii ing iin dii kImkI on rh ire s ri sti'-t' red )n the Ih i-rn o 15,11111. of Judin bhnU 
be III the follow in" fonu — 

AVmc of ]Krso)! itai/ pg di’ idrnt! 

Addrrs'! 


To 


A Cline of jnijic 

I herein ccrtifi ihil 15 k bcni" income ti’ it ilm rito of 

pies per nipco Ins been dulucted from 11 •, Iwuig the amount of 

dnidcnd nf the rite of pir cent per nnnuin dm * on 

share of 15s iml that jt Ins been or will, nitliin the pro 

scribed period, bo mu\ In the binl to Um Central Gov cninunt it 

Goicnior, 

lieirnc Jianl of Jtidin 
10 


{To bo signed bj claimant) 

I hereby declare that the slnrei on vrlnch dividend as above specified has been 
received, were my oven property and wort m the pobKOhSion of at the time 
when income-tax was deducted 


Signature 

Date 

(A —riie slnro certificates to be produced a hen received m support of nnj claim) 

13lX The eflectnc arrangements (refen-od to in sub section fll)) of section 
18 and in ^ction 1‘5A of the \ct) to bo Tnide bv a company for tbc declantion and 

I Tins ap^es to pnj ment of interest onl3 
- Hero spe^G* the period for which iiiftrest hw been paid 
Here state 4he amount on which interest has been computed 
* Here specifjUbo date on which refund is piyihlo 
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Div.2 
Rr. I3D- 
14 


14 The cortificato to bo furnished by tho principal officer of a company under 
section 20 shall be m tho following form — 

I In ca^cs where the dividends declared in rested of a year of aceount have been 
paid wholly out of the profits of the year 

Najid of Company. „ __ 

Address or Company* _ _ „ „ .... ___ 

Date „ ... 

Warrant for Rs (in words and figures or, if the certificate is 

crossed by an entrj m nords stating that the amount of dividend is under the next 
multiple of Rs 50 abo\ o tint amount, in figures onlj), being dividend/dividend 
and bonus at the rate of Rs {please see footnote 1) (m words and figures) 

per share for the period from _ to /during 

tho year ending on the_. „ _ day of - __19_ „ [Footnoted) 

on. shares m the company during tho said period/on 

19 (date) m tho name of 

This dividend was declared at the — [Footnote 3) meeting held 
on the 19 to consider tho accounts of tho 

company for tho year ending 

I/We certify— 

1 that tho total amount of dmdends declared at the aforesaid meeting was 

Rs „ 

2 that the details of the profits and gams of the company for the aforesaid 
year arc as under — 

(a) amount not liable to bo mcluded m the total income of tho company for 
income-tax purposes is— 

(r) represen tmg allowances due in the computation of mcorae under the 
Income-tax Act m excess of the provision, if any, made m the com¬ 
pany’s accounts [Footnote 4), ____ 

1 OOTNOTES 

1 TOierc tax is doduoted by tfio company, givo tbo gross amount of dividend, tho tax 
deducted and the not dividend paid 

2 Hero enter tho No and description of tho shares 
^ Hero enter tho No and nature of the mooting 

4 Hero must bo entered tho allowances duo or received in tho inoomo tax assessment 
for tho relevant years sucli ns depreciation allowance, development rebate, etc , m excess 
of amount, if any, provided therefor in tho company’s nocounts for the relevant year 


pa)monfc of ditidends in tho territory of India and for tho deduction of super-tax 
therefrom shall bo as follows — 

(1) Tho share register of tho company for all shareholders shall be regularly 
mamtamod at its principal place of business withm tho terntory of India 
[a) from a date not later than tho Ist day of November, 1948, in respect 
of tho assessment for tho year ending on tho 31st day of March, 1949, 
and (b) in respect of any assessment for any subsequent year, from a 
date not later than tho 1st day of April of such year 

(2) The general mooting for passing the accounts of tho previous year re¬ 
levant to tho year for assessment and for declaring any dividends in 
respect thereof shall bo hold only at a place within tho territory of India 

(3) Tho dividends declared, if any, shall bo payable only within tho territory 
of India to all shareholders 


12 
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(ti) amount asscosable to agricultural mcomc-tax by any State Go\crn- 
ment, 

(ui) other amounts exempt from income-tax [Footnote 5), 

[b) amount liable to be included m total income for mcome tax purposes but 
on vrbicli income-tax is not pajablc, viz, 

(i) amount on ■which income tax or agncultural income-tax uas paid 
or IS payable m Pakistan , 

(ii) other amounts exempt from income tax (Footnote G), 

(c) amount liable to be included in total mcome on which income-tax is 
payable, 

[(I) total profits and gams, 

(c) percentage of taxable profits to total piofits [percentage of entrj (c) to 
entry (d) ] 

{/) percentage of agricultural profits to total profits [percentage of entry 
2(a) (m) to entry (d) ■[, 

3 that the percentage stated m paragraph 2(c) therefore represents the per¬ 
centage of the said dmdend uhich has come out of taxable profits, 

4 that income-tax on the profits and gams of the company chargeable to 
mcome tax [item (c) of paragraph (2)] has becn/will bo paid by me/us to the 
Goa emment of India, 

5 that agncultural mcome tax (including super-tax) chargeable at the rate 

or rates of _ _ _ on agncultural profits [item (a)(«) of paragraph (2) ] has 

been/wiU be paid by mc/us to the State Government 

Signalwc . _ _ __ . 

Dale _ _ 

For _ „ „Ltd 

(To BE SlG-NEB BV THE CBAIMANT) 

I hereby certify that the dividends aho\e mentioned relate to shares which 
were my O'wn property at the time when the dividend was dcclaied/durmg the 

period from _ to_ _ _on _ _ 

(date) and were in the possession of _ _ _ 


Signature 



Foot otw V 

5 Here exempt inconWs such as capital gams made during the xears 1st April, 1948, to 
Jlst March, 1950, clwuld bo sheim 

0 Hero incomes exempted under section 13C of the Act, tax free interest on securities 
should be shown \ 
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II In cases tchere the dividends declared in lespecl of a year of account have Div 2 
been paid faitly out of the profits of that year, and partly out of the accumulated R. 14 
profits or reserves of eailiei years, oi wholly out of such accumulated profits or 
reserves 


Name op Company 
Address or Company 
Date 


Warrant for Es (in words and figures or, if tfie 

certificate is crossed, liy an entry in words stating the amount of dividend is under 
next multiple of Es 50 above that amount, in figures only), hemg dividend/ 
dividend and bonus at the rate Es . _ - - 

and figures) per share for the period from 
the year endmg on the day of 

{Footnote 2) shares in this 

19 (date) 


(Foo'notel) (in words 
to /during 

19 on 

during the said period 
-r o - (date) 


This dividend ivas declared at the (Footnote 3) meetmg 

held on the 19 to consider the accounts of the company 

for the year endmg 

I/We ceitify— 

1 that the total amount of dividends declaied at the aforesaid meeting was 
Es made of 


(i) Es 


and/or 


out of the profits of the year endmg 


(n) Es (Footnote 4) out of the reserves formed out 

of the profits or accumulated profits of the earlier— 


Year ending 
Year ending 
Year ending 


Footnotes 

1 Where tax is deducted by the company, give the gross amount of dividend, the tax 
deducted and the net dividend paid 

2 Here enter the No and description of the share 

3 Hero enter the No and the nature of tho meetmg 

4 For tho aPocation to different accountmg years of funds utilised by the company for 
distribution of di\idends, tho total dividends should first be allocated to tho amount 
appropriated therefor from tho profits and gams of the accountmg year in respect of 
IV hich the dividend is declared, and the balance, if any, should be deemed to have come 
out of the whole or such portion of the undistributed profits (reserves and accumulated 
profits) of one or more years immediately preceding that y ear of account as would bo juat 
sufficient to cover the amount in excess 
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Div. 2 2 tint tlie details of tlic profits adiI gams of tlm C'orapanj for the } cars referred 

8, 14 to m sub-paragraphs (i) and (ii) of pangraph 1 of this certificate arc as under ~ 



Profits 

and 

gams 

Profits ami gams of the 
earlier y tan 


of tbt 
year 
ending 

Year 

ending 


Year 

tiiilmg 

Year 

ending 


1 

O 


3 

4 

(a) Amount not habit to be included m the total 
incomo of the compani for income tax purpo es 
is 

(i) representing allonances duo in tho com 
putation of incomo under the 1 1 Act in 
excess of tho provision, if anj, made in the 
companj’s accounts, 

(ii) amount asses able to agricultural income lax 
by a State Government, 

(Footnote G) 

(ill) other amotmts exempt from income tax 
(Foo'nole 0) 

(i) Amount hablo to bo included in total inromo 
for I T purpo-c3 but on which income tax is 
not pat able, tir , 

(t) amount on winch income fas or agricultural 
incomo tax was paid or is pay able in Halvistan, 
(tij other amounts exempt from intomc tax 

(Footnote 7) ^ 

(c) Amount hablo to bo included m total incomo on 
which income tax is pay able 

(d) Total profits and game 

(c) Porcentago of taxable profits to total profit® 
[percentage of entry (c) to cnliy (d)] 

(f) Peveentage of agncultural profits to total profits 
[percentage of entry 2 (o)(ii) to entry (d)] 

(g) Amounts appropriated out of (he profits for 
declarmg tho dividends of ■which this dividend 
forms a part (as per para 1 above) 

(^) Taxable profits included m tbo amount of the 
dividends stated at (g) [i e , tho percentage stated 
at (e) of tho dividend amount at (p)} 

(•) Sum total of the taxable profits of all tho rclcvanl 
accountmg years mcluded in the amount of tht 
dividends declared at the said meeting 

i 

1 

1 

1 

f 

1 

! 

1 

1 

1 

i 



rOOTSOTES 


6 Hero miist be entered tbo allowances duo or received m tlio income taT assc^isnicnt 
for the relevant years soell ns depreciation allonance, dovcioptnent tobale, etc, in 
ONcess of amount, if anv, provided therefor in tho companj's accounts for the relevant 
year 

6 Hero exempt incomes snob ns capital gams made during tho years 1st April, 1948, 
to Slst March, 1950, should bo shown 

7 Here incomes exempted under section ICC of tho Act, tax free interest on securities 
should be shown 

Note —In tho cose of interim dividends insert tho a ord ‘ interim ’ ’ boforo tho word dividend 
•wherever it occurs in tho form of the warrant In sneh a case, the paragraphs 1 and 2 of tho 
certificate need not ho filled m but ■when the final dividend is declared the certificate should cover 
tho necessary information regardmg tho interim dividend also 
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3 tliat as stated m paragraph ^{h), the taxable profits of the company utilised Dlv. 2 

by the company for declaxmg dividends of Rs at the Rr. 14-15 

said meetmg, amount to Rs or 

percentage of the said dividends, 

4 that income-tax on the profits and gams of the company chargeable to 
mcome-tax item (c) of paragraph (2) has been/wiU be paid by me/us to the Govern¬ 
ment of India, 

6 that agricultural mcome-tax (mcludmg super-tax) chargeable at the rate 
or rates of on agncultural profits [item a[ii) of paragraph 2] 

has been/will be paid by me/us to the State Government 


Signature 

Date 

For Ltd 


(To BE SIGNED BY THE CLAIMANT) 

I hereby certify that the dividend above mentioned relate to shares irhich 
wore my own property at the time when the dividend vas declared/durmg the 
period from . to _ /on (date) and 

were in the possession of 


Signature 

Date 


15 The returns for Government oflicers under section 21 of the Act shall be 
prepared and submitted to the Income-tax Officer by — 

(а) Civil Audit Officers for all gazetted officers and others who draw their 
pay from audit offices on separate bills, and also for all pensioners who 
draw their pensions from audit offices 

(б) Treasury officers for all gazetted officers and others who draw their pay 
from treasuries on separate bills without countersignature, and also 
for all pensioners who draw their pensions from treasuries 

(c) Heads of Civil or Military offices for all non-gazetted officers whose pay 
is drawn on establishment bills or on bills coimtersigned by the head of 
office 

(d) Forest disbursing officers and Public Works Department disbursing 
officers in cases where direct payment from treasuries is not made, for 
themselves and their establishments 
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Div 2 
Rr 15- 
17 


(c) Head postmasters for (i) thcmscUcs, t!icir gazetted subordinates and 
tlve estabbslunonts of wluclt tlm establHlimont pay bills nro prepared 
by tlicm and (it) gazetted fiupcrvising and controlling officers of whoso 
bead-quarters post office they nro in ebarge and (tu) pensioners draw 
mg tbcir pensions tlirougb post offices, Hoad Record Clcrbs, Railway 
Mail Service, for tbemsehes and nil tbo staff whoso pay is drawoi in 
tbcir cstablisbmoat pas bills, tbo Disbursing Ofliccrs m tbo case of tbo 
Administratn c and tbo Audit offices 

(f) Controllers of Jblifan Accounts (including Di\ isional Military Supply, 
Marino, Field and M’ar Controllers) for all gazetted military’ officers 
under tbcir audit 

(p) Disbvusing officers in tbo Military Works Dopaxtraewt for tbcmEclsca 
and tbeir establisbrnents 

{/i) Chief Accounts officers or Chief Auditors of Railioiys concerned for all 
railway employees under tbcir audit 


16 Tbo minimum income under tbo bead 'Salaries’ referred to m section 
21, shall bo Rs GOO less than tbo maximum amount which, if it were tlio total m- 
como, will bo exempt from tax m the bands of an indtiidual in the financial year 
m which the income is earned 


Proiudod that in any case in winch any’ tax was deducted at source from 
payments cbargoafalo under tbo head ‘Salaries’, full paHiculnra tlioroof shall be 
included in tbo form of return prescribed in rulo 17 

17 Tbo return to bo dolncrod to tbo Income-tax Officer under section 21 
of tbo Indian Income tax Act, 1922, to bo made wutbin thirty’ day’s from tbo Slst 
day of March in each year by the ywosotihofi porson in the case of ovoiy Goaorn- 
ment office, and tbo principal officer or tbo proscribed person in tbo caso of ev cry 
local authority, company or other public body or association and cicry priiate 
employer shall bo made and \ orified m the following form — 


Designation of 


Oo erntncnl office 
Local autitonUj 
Company 
Public body 
Afoc ialiim 
,J'rttale employer 


Sfinnl 

No 

i 

Namo of 
lemplovcc 

\| 

Postal 

address 

of 

Tcsidenco 

Appoint 
nicot or 
nature of 
employ 
ment 

Total amount 
of salary, 
wages, an 
nuity or 
pension paid 
during tUo 
year ending 
on Slst Hatch 
19 

, Period for 
■which 
j items m 
column 5 
wero paid 

House 
nllowanco 
paid 
during 
tho year i 
1 

j 

^ Value of 
rent free 
quarters 
for the 
year 

1 

2 

3 

4 

. .. _e 

6 

7 i 

8 



I 

1 

1 

j 


! 

1 
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Bonus, gratuity, 
fees, commisaion, 
perquisites or 
other allowances, 
profits in lion of 
salary, payments 
made at or in 
connection mtli 
the termination 
of employment, 
advances of salary, 
etc, and all otlicr 
sums paid ivhioh 
are ohorgoablo to 
income tax (Full 
details showing 
the total amount 
paid during the 
j ear, period for 
which tho 
payments were 
made are to be 
given separately 
for each distinct 
class of payment) 


Salaiy, 
bonus, all 
other sums 
which were 
due to ba 
paid during 
the year hut 
which were 
not actually- 
paid (FuU 
dotaiis show 
mg tho 
amount, tho 
duo date, 
tho period 
for which the 
amount was 
payable are 
to bo g(ven) 


Total of 
columna 
S, 7, 8,9 d, 
10 


Yearly 
amounts 
paid in 
respect of 
Provident 
Fund Con 
tnbuhons 
and Lifo 
Insurance 
premiums 
(give 
details) 


Kot 

amount 
upon 
which tas 
has been 
deducted 
durmg tho 
year 


Total 
amount 
of income 
tax de 
ducted 
during tho 
year 


Remarks 


10 


II 


12 


13 


14 


16 


Div.2 
Rr. 17- 
18 


1 certify that the above statement contains a complete list of tho total amount paid by 

(a) to all persons who were reeei-mg or to whom was duo mcomo on tho 3lst day of March 
19 , at the rate of Es per annum (being Es COO less than 

tho taxable mmimum prescribed by tho Finance Act for the year) or who have received 
or to whom was due during tho year ended on that day not loss than tho aforesaid 
sum in Tcspoot of salary, wages, annuity, gratuity, foes, commission, perquisites or 
profits in heu of or in addition to salary or wages, advances of salary, payments at or 
in connection with retirement or any other sums chargeable to income tax under the 
head “salaries”, and 

(1>) to all persons from whoso salaries any tax was deducted during the year ended on the 
Slst day of March 19 

I further certify that all tho particulars furnished above are correct 

JDa/ed „ Stgnaiuic of person hy whom the 

return is dchiered at - Designation 

18 The manner of publication under sub-section (1) of section 22 other than 
publication m the press shall be as folIowB — 

On or before the 1st May in cacb year, a notice, in the form sot out m Rule 
18A, or as near thereto as may he, reqmrmg eveiy person vrliosc income oAceeds 
the maximum amount -which is not chargeable to incomc-ta-v, to furnish a return 
of his total mcome and total world income during the previous year in tho pres¬ 
cribed form and verified in the prescribed manner shall he affixed to the notice 
board of tho Income-tax Officer's office and {with tho consent of the State 
ernment where such consent is necessary and has been obtained) of as many of the 
following offices or Courts situated -withm the Income-tax Officer s jurisdiction 
as may bo practicable — 

1 All Head Post Offices and Sub Post Offices 

2 Courts of the District Judges, Subordinate Judges, Civil Judges and 

District Munsrifs 
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3 Offices of tlie Distnct Collectors, Deputy Commissioners, Dnisional and 
Sub-Divisional Officers, Tahsildars, Blamlatelars and Muklitiarkars 

18A Tko notice referred to in Eule 18 sliall Iid m the following form 


NOTICE 

Income-tax 

Return of total income and of total world mcome of the previous 
year for assessment m fiie year commencing on the 1st April 19 

In pursuance of sub-section (1) of section 22 of tbc Indian Income-tax Act, 
1922 (XI of 1922), notice is hereby given to El^RY PEESOK whose total in¬ 
come durmg the previous year exceeded the maximum amount not chargeable to 
mcome-tax to furmsh within sixty-five days from the date of publication of this 
Notice a return m the prescribed form and verified m the prescnbed manner settmg 
forth (along with such other particulars as are required hj the said form) his total 
income and total world mcome durmg that year 

The return so furnished should mclude m section 6 of the prescnbed form 
particulars of any income which is not considered liable to tax for any reason what¬ 
soever If this IS done, the mcome so disclosed would not be considered to have 
been concealed even if m the assessment it is held to be liable to tax 

A copy of the prescnbed form will be supplied free of charge to any person 
who, for the purpose of complying with this Notice, applies at my office 

Every such person is further advised to ensure comphance with this notice, 
smce any failure without reasonable cause to furmsh the return required by this 
Notice, or failure without reasonable cause to furnish it withm the tune aUowed 
or m the manner requited will entail a penalty not exceedmg one and a half tunes 
the tax pay able 


Income-tax Officer 
Address 

Bate of publication of the Notice 

19 The return of total mcome and total world income required under suh- 
section (1) or sub-section (2) or sub-section (2A) of section 22 shall be— 

(i) m the case of persons, not hemg a company, who denv e mcome from any 
sources which mclude busmess, profession or vocation, in Form A annexed 
to this Enle, 

{ii) in the case of persons, not hemg a company, who derive mcome from 
sources other than busmess, profession or vocation (not hemg a share as 
a partner m a firm or as a member of an association of persons), m. Form B 
annexed to this Enle, and 

(ill) m the case of a company m Form C annexed to this Enle, 

and shall m each case be verified in the manner indicated in the appropnate 
form 
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FORM A Dlv. 2 

R. 19 

Form of Return of total income and total world mcome under sub¬ 
section (1) or sub-section (2) or sub-section (2A) of section 22 of the 
Indian Income-tax Act, 1922, for persons who derive mcome from 
sources INCLUDING BUSINESS, PROFESSION OR VOCATION 

Income-tax year 19 -19 

Name „ „ , 

Status (wliether mdividual, HUFetc) _ 

Address (Office) _ __ „ » _ „ 

(Residence) ___ _ 


PART I 


Statement of total mcome and total world mcome durmg the previous 
year ended _ . . 





Remarks 

Source of incomo 

Amount of 
incomo, profits 
and gams 

Tax already 
charged or 
deducted at 
Bonreo 

Sceiwn A If incomo 
arose m a Part B 
State or a merged 
territory, mention 

that State or tern 
tory, and if it was 
received m or remit 
ted to anotlior State 
that other State 

] 

i 

1 



Section B State if 
the mcome arose in 
a foreign country, 
mcntionmg the namo 
of that country 

1 

O 

3 

4 

SECTION A —^Incomo -which oc 
crued or arose or was received m 
the first instance or is dcomed to 
have accrued or arisen or been 
received ns the taxable tzkri 
toutes in the previous year 




1 Salaotes 

Ihe total amount as detailed 
m Part VI A of the Return 




Please attach n detailed state 
mcnt of montlilj salary and 
tax deducted therefrom 
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Remarks 

Source o£ incomo 

Amoimt of 
mcome, profits 
and gams 

Tax already 
charged or 
deducted at 
Bource 

Section. A If mcome 
arose in a Part B 
State or a merged 
tomtory mention, 

that State or tern 
tory, and if it was 
received m or xomit- 
ted to another State 
that other State 




Section B State if 
the income arose m 
a foreign country, 
mentionmg the name 
of that country 

1 

2 

3 

4 

2 IMEEI3T SECtrEirrEs 

Interest from 'wtrelr tax t\aa 
been deducted. 

Interest ■whicb is tax free 


i 


3 PKOrEKTT 

Total amount as detailed in 
Part TI of tbe Betum 

! 



4 Busimss, Ppotessiol or 

Vocation j 

(а) Profits &, gams as detailed I 
in Part IV of this Return 

(б) Share of profits in a rcgis 
tered firm 

(c) Share of profits in an un 
registered firm or associa 
tion of persons 




5 Other Sottbcxs 

Dividends from Companies 
(gross amount) 

Interest on Mortgages, Loans, 
Pixed Deposits, Current a/cs , 
etc 

Ground Bents 

Sources other than those men 
tinned above (give details) 




C Capital Gaiss 

Capital Gams as detailed m 
Part Vn 




Total or Section A 
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Source of mconie 


Remarks 


Amount of 
income, profits 
and (jOimi 


Tax nlrcidj 
charged or 
deducted at 
Eourco 


Scclton A If mcomo 
arose in a Part B 
State or a morgod 
temtorj, mention 
that State or tern 
torr, and if it iras 
rcceiacd m or romit- 
tc<l to another State 
tliat other State 


1 


SECTION B —Income winch accnicd 
or arose oirrsjBi* fnr TAXAiirr 
TKnunORlKS in tho pror lotis ^ ear 

(а) Non rrsim sts should show 
full income (except foreign 
capital gams) in this Section 
as forming part of their total 

MOUtU I'COMl 

(б) Persons onniNAi u\ iii.sinr'.T 
in tho taxable lemtoriea 
should show their income 
after deducting iipto a riiaxi 
mum of Bo 1500/- out of 
income not remitted to tho 
taxable territories (if tho 
amount deducted is lesn thnn 
Rs 4,600/ it should bo siicci 
fied) 

(c) Persons jirsinivT nor not 
onurNAuna jiKsinrNT should 
show only so much of the 
income 

(i) as arises from a business 
controlled in India or a 
profession or \ ocation sot 
up in India, sub}ect to tho 
statutory deduction of up 
to Rs 4,500 ns nbo\e, or 

(ii) ns IS actunllj received in 
or remitted to the taxable 
temtones out of any other 
income 

[Please ntnlo for each item tho hondmg 
of tho income as m Section A 3 

( 1 ) 

(2) 

(3) 


Total or Si ctiok B 


Stctxon Ii State if 
the income arose m 
a foreign country, 
m-ntionmg tho name 
of that country 


3 


4 


Div. 2 
R. 19 
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Source of income 


Amount of 
moomo, profila 
and gams 


Tax already 
charged or 
deducted at 


Remarks 

Section A If mcome 
arose m a Part B 
State or a merged 
territory, mention 
that State or tern 
tory, and if it was 
received m or remit¬ 
ted to another State 
that other State 

Section B State if 
the mcome arose m 
a foreign country, 
mentionmg the name 
of that country 


Div 2 
R. 19 


1 


2 


(ill) was meluded m the total 
moomo and also charged 
to tax but at a lower rate, 

(tv) was meluded m the total 
income and also charged 
to tax at full rate m the 
appropriate year 
[Items (tu) and (tv) are 
to bo mentioned only but 
not to be added m the 
total mcome ] 


3 


4 


(c) Out of income which accrued 
or arose m Chandemagoro, and 

(t) was not taxed, 

(it) was meluded m the total 
mcome and also charged 
to tax at fuU rate m the 
appropriate year 
[Item (ti) IS to bo men 
tioned only but not to bo 
added m the total m 
come ] 

(d) Out of mcome which accrued 
or arose m a foreign country, 
and 

(t) was not charged to tax on 
account of the deduction 
ofuptoBs 4,600 or other¬ 
wise, 

(it) was charged to tax 

[Item (ti) IS to be men 
tioned only but is not to 
be added m the total m 
come ] 


Total of Section G 


Total of Sections A, B A C 
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Sources of income 

Particulars of items 

Amount 

Ks 

SrCTION D —^nr this section shohld be 

1 


SHOTO AST n.COJIE, PPOFITS OR GATTS IVinOH 

o 


ARE EOT aatlDED IN SECTIONS A, B A C, 



BtTT TVniCII THE ASSESSEB CIiABlS TO BE ^OT 
TAXABIiT rOB AIT? PEASOB SECH AS— 

3 


■that the receipt is of a casual nature not 



arising from any busmess, profession, voca 



tion or occupation, or 

that it 13 exempt under any other provision 

5 


of tho Indian Income tax Act, or 



that it is not accounted for m the books of 


i 

accounts due to non adjustment of accounts, 
or for any other reasons 

7 

8 

1 

Total or section D 




PART II 


Statement of sums mcluded m total mcome m respect of which 
mcome-tax and/or super-tax is not payable 


1 Earned income allorrance under section 15A 

R- 

2 Sums deducted from salary payable by tho Government and 
to Mhich tbo first proviso to sub section (1) of section 7 of 
tho Act apphes 


3 Sums paid to effect an msurance on tho life of the asscssee or 
on the life of his wife or her husband or m respect of a con 
tract for a deferred annuity , or, m the case of a Hmdu Gn 
divided Pamily, to effect an msurance on tho hfo of any male 
member or Ins wife (The origmal receipt or certificate from 
tho insurance company must ho attached ) 


4 Contributions to (o) any provident fund to which tbo Provi 
dent Punds Act, 1925, applies, (i) a recognised provident 
fund, or (c) a provident fund established under the Emplo 
y ccs’ Provident Funds Act, 1952, or (d) an approved super 
nnnuation fund, and (e) mtcrest on contributions to a recog 
iiiscd proaident fund and accumulations thereof which is 
exempt from income tax 

1 

6 Share m the income of an unregistered firm or an association 
of pcrsons'iwhere the tax has already been paid or is payable 
on tho mcomo by tho firm or association (givo details) 


6 Interest on|tax free securities 


7 Income from new industrial undcrtalungs exempt under 
section 15 C 


8 Bonationa to charitablo mstitutions and funds exempt 
under section 1*^ B 


9 Other items, if am 


\ Total 
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PART III Div. 2 

Particulars required under sub-section (5) of section 22 of the R. 19 
Income-tax Act, 1922 

(fl) To he comjilclcd in the case of all persons engaged in a hitsiness, profession 
or location In the caic of a firm this section should he completed on the 
firm's return and not on the individual partner's return 
Ratno in which the husinoss, pro¬ 
fession or vocation is earned on, 
or m the ease of a firm the firm’s 
name 

Principal place of the husiucss, pro¬ 
fession or vocation 
Location and stylo of each branch 
1 
2 
3 


(6) To he eomplctcd in the ease of firms only 


Katnc of each patlucr 

Rcsidcnltal Address 

Lxtent of share including 
interest on capital, salarv, 
commission or other 
rcmiincrntion, if anv 
(Give details) 

1 




(c) To he completed m ease iilitre the asscsscc is a partner in a firm or firms 


Kamo and address of the 
firm 

Kamo of each 
partner mcluding 
the nsscssco 

Address of each 
partner 

bliaro ot each partner 
uiolndmg interest on 
capital, salary, 
commission, or other 
romnncration, if any 
(Giro details) 


1 




PART IIIA 

Particulars to be filled up m the case of Hmdu imdivided 

famihes only 


Name of family 
Address 


Serial 

No 

1 

Names of mombora 
of tho family at tho 
end of tho previous 
j oar n ho vero entitled 
to claim partition 

2 

Relationship 

3 

Ago at tho end 
of tho previous 
year 

4 

Remarks 

6 








V 2 

19 


^^2 THE IKEIAK II»COME-T-AX BtJEES, 1922 

PAET lY 

Particulars of income from Busmess, Profession or Vocaton 

(1) In the case of a Erm this part is to be completed in tie firm’s Eetum 
and not m the partners’ individual returns 

(2) If the accounts are kept on the mercantile accountoncy or book profit 
system a copy of the manufacturing accounts or ^^admg Accounte, the Profit 
and Loss Accounts and Balance Sheet or trial balances niust be attacbed to tbis 
Eetum If the accounts are kept on any other system the name or description 
of the system is to be stated and a copy of any statement which corresponds to 
the Profit and Loss Account and Balance Sheet m the mercantile accountancy 
system must be attached to this Eetum If the accounts are autoed, a stotement 
of audited accounts should accompany the return but if the accounte are not audited, 
a statement showing hou profits have been computed from the books of account 
maintamed for the busmess should accompany the return 


PROFIT OR LOSS AS PER PROTIT AKD LOSS 

ACCOtmr (OR statement couresponmng to 

THE PROFIT AND LOSS ACCOTJNT) FOR THE YEAR 
ENDED 19 

Rs 

Bs 

Add—{Deduct if the ahove figure is a loss) 

any profits or gams not included m amnng at the above 
figure of profit 



Reserve for bad debts 



Sums earned to reserve for provident or other funds 



Interest credited to reserves or other funds 


1 

Expenditure of the nature of chanty or presents 

i 

1 


Expenditure of the nature of capital 



Income tax or super tax 

1 


Drawings of propnetor or partners 



Salanes and commission paid or credited to the pro 
pnetor or partners 



Interest alloTred to propnetor or partners on capital or 
loan accounts 



Rental value of the property owned and occupied 



Cost of additions to or alterations, extensions or im 
provements to any of the assets of the business, profes 
Sion or vocation 
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Losses sustained m former joara and charged in arriving 
at tho figure of profit (or loss) shoim above 

Rs 

1 

Rs 

Depreciation of any of tho assets of tho business, profes 
Sion or vocation or development rebate in respect of 
any of tho assets of tho business 



I’m ate or personal cxjicnscs 



Any other ospcndiliiro not incurred nhollj and oxclu 
sivoly for the purpose of tho business, profession or 
vocation (Give details) 



Any other expenditure which is not allowable under tho 
provisions of Section 10 of tho Income tax Act, 1922 
(Give details) 



Deduct — 

Any profit or gam, capital sums or other items credited 
m arriving at the above figure of profit winch are not 
taxable or upon which tax has already been paid 
^ (Give details) 



Interest on security tax free 



Depreciation allow able as shown m Part V of this 
Itctum 



Development robato allownblo as shown m Part V of this 
Return 



Sctcnhfic Btstareh Expenditure (if not charged in arriving 
at tho above figure of profit)— 

(i) Anj expenditure (not in tho nature of capital 
expenditure) laid out or expended on scientific 
research related to the busmess (Give details) 



(it) Any sum paid to an approved sciontifio research 
association or an approved university, college 
or other institution for such soicntifio research, 
for research m social science or for statistical 
research related to tho class of tho busmess 
carried on (Give details) 



(til) Any expenditure of a capital nature on scicntifio 
research related to tho busmess admissible under 
Section 10(2)(xti!) of tho Act (Give details) 



Any other allowable expense which has not been charged 
in arrivmg at tho above figure of profit (Give details) 



Net profit (or loss)—Carried to Part I of the Return 




N B —Tho above particulars should bo given for each separate and distinct business, profos 
Sion or vocation 


Div 2 
R.19 


13 



PART V 
DEPRECIATION 

Statement of particulars prescribed under proviso (a) of section 10(2)(v/) of the Income-tax Act, 1922, 


184 


TUE INDIAN IXCOVE-TAX lUJI-ES, 1922 



riUon down vnliio" shonM bo fuminhcd 



PART N—Cmld 

DEVELOPMENT REBATE UNDER SECTION I0(2)(vt-&) 

Statement of particulars prescribed for the purposes of clause (yi-b) of section 10(2) of the Indian Income-tax 

Act, 1922, and of the amount of development rebate allowable 
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PAET VI—^Income from Property 
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fH 

Expenditure of a capital 
nature, if anj, Bupporlcd by 
adequate proof, incurred by 
the assesaeo m inalang anj 
addition or alteration m 
respect of which no allow 
anco IS admissible under 
sections 8, 9, 10 and 12 
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2 I declwe that to the best of t’ 1 \ l>no\\lc(l«< ntul belief tbo information piAen m 
[9 tbo nbo\o statonient'i in 1’ irti I, If, III, III A, IV, A , VI, MA and \ H of tins Return 
IS correct and complete, that tbe amounts of total in< omo and tot il ^ orld income 
and otlicr pirticulars fiboun are tnih stat'd and reiato to tbo Noir ended _ __ 

_*ne_ 

tbe li rni_ 

and that no otbor income accrued, nro'^o or vas reemt ed b\ the ttnuK 

th e fssoention 
the loe^l ouihonlj 


during tbo said year and that 


*1 

the liffi 
the ftnih 
the n''"Oejntien 


bad during the said tear no 


otbor sources of income 


I further declare that 


‘I 

the firm 
the f mih 
the ON ociitmn 


feehtent end orxbnenU rfsiit’-nt 
t»'as ro'^iiient hu t not onlinarih res dent 
not resident 


m tbo taxablo temtorits during tbeproMous jear for ttbicb the Return is made 


11 also declare that I uas at the end 

0 n uniflAnjwl inui\idiml 

of tbo proMous tear for uliicb the Return is mado 


Dalc„„ „ _ „ „ StgnaluTc 


Address 


^Status _ 


• Kote 1 —^The alternatives which arc not required in the declaration should bo scored out 
t Note 2 —^TIio declaration shall bo signed— 

(а) in the case of an individual by tho individual himself, 

(б) in tho case of a Hmdu Undivided I ainiU by tbo Manager or Karla , 

(e) in tho case of a local authority by tho principal offleer, 

(d) in tho case of a firm bj a partner, and 

(e) m tho case of any other association by a member of tho association 
J Note 3 —^This declaration should bo mado m tho case of an mdmdnal 

THE SIGNATORY SHOtTLI) SATISFY HIMSELF THAT THE RETURN IS CORRECT 
AND COMFLETE IN EVERY RESPECT BEFORE SIGNING THE VERIFICATION 
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Form of return of particulars to be furmshed under section 38 of Div. 2 
the hidian Income-tax Act, 1922 {See paragraph 4 of notice) R. 19 


(a) To bo filled up m tbo case of Finns only If this information is already 
given in Part III of the lloturn under section 22 of the Indian Income-tax Act, 
1922, write “Sec Part III” in this section 


Firm’s Name 

Address 

1 

Names of partners 

Address 




Rcpresentalne's Signature 


Dale 


Designation 


(6) To bo filled up in the case of Hindu Undivided Families only 
Name of famdy 

Address 


Serial 

No 


Names of adult momliers of family 


Address 


Manogcr or Karia 


1 

2 

3 

4 
6 
0 


Representative's Signature 


Date 


Designation 
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THE IKDIAN lECOME'TAX El/LES, 1922 


Div. 2 (c) To be filled up by Trustees, Guardians or Agents only 


JJames and addresses of persons for whom the asscsseo is 
the trustee, guardian, or agent 

_ 

1 

1 

IVhctlier trustee, guardian 
or agent 

Name 

Address i 

1 

1 

j 

- 


Signature 

Dale Designation 

Address 

{d) Statement of the names and addresses of all persons to whom assesses 
has paid m the previous year rent, interest, commission, royalty or brokerage 
or any annuity (not bemg an annuity taxable under the head “.Salaries”) amount¬ 
ing to more than four hundred rupees and particulars of all such payments 



Signature 


Dale 


Address 
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(p) (To bo filled in by any dealer, broker or agent or any person concerned Div 2 
in the management of stock or commodity exebange ) R 19 

Statement of the names and addresses of all persons to whom the assessee 
has paid m the previous year — 

(1) any sum or aggregate sums in excess of two thousand rupees where 
the payment represents “differences” paid in settlement of contracts 
w ithout actual delivery of stocks or commodities , and 

(2) any sum or aggregate sums in excess of ten thousand rupees where the 
pajTnent represents sale price in connection with the sale, exchange, 
or transfer of capital assets or on whose behalf or from whom the assossee 
has rcceiaed any such sum and particulars of all such payments and 
receipts 

[The question whether anj payments or receipts relate to “capital assets” 

IS a matter to bo decided by the Income-tax Officer The person required to 
make the statements should treat all payunonts and receipts as pertaming to capital 
assets ] 


(Separate statements should be made for payments and receipts ) 


Xnrae and address 
of tho person to 
whom tho payment 
was made or on 
whoso behalf or 
from whom tho 
pay ment was 
received 

Particulars of tho 
transaction in 
connection inth 
w Inch tho pay ment 
was made or 
received 

Amount 
paid or 
received 

Date of 
pay meat 
or receipt 

ttTiotbor paid 
or received in 
cash or by 
book adjust 
ment 







Signalwe 


Dale 


Address 
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THE 1^DIAK INCOME TAX HOLES, 1922 

FORM B 


IV 2 
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Form of Return of total income and total world income under sub¬ 
section (1) or sub-section (2) or sub-section (2A) of section 22 of the 
Indian Income-tax Act, 1922, for persons who derive mcome from 
sources OTHER THAN BUSINESS, PROFESSION OR VOCATION (not 
bemg a share as a partner m a firm or as a member m an association 

of persons) 

Income-tax Year 19 -19 


Name 

Status (whetlicr mdividual, H U F etc) 
Address (OfBce) 

(Residence) _ 


PART I 


Statement of total mcome and total world mcome durmg the previous 
year ended 





1 

Romarlts 

Source of income 

Amount of 
income, profits 
and gams 

Tax already 
charged or 
deducted at 
source 

Section A If income 
arose m a Part B 
State or a merged 
territory, mention 

that State or tern 
toiy, and if it was 
received m or remit 
ted to another State 
that other State 



i 

Section B State if 
the income arose m 
a foreign country, 
mentionmg the name 
of that country 

1 

----—1 

2 

3 

4 

SECTION A —Income 'which ac 
crued or arose or was received m 
the first instance or is deemed to 
have accnied or arisen or been 
received in rnr taxable tebri 
TOBIES in the previous year 

1 

1 

1 

i 


1 Salaiues 

The total amount as detailed 
m Part V of the Return 

Please attach a detailed state 
ment of monthly salary and 
tax deducted therefrom 

1 

1 


1 

1 

1 

1 

1 
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Source of income 

1 

Amount of 
mcome, profita 
and gams 

2 

Tax already 
j charged or 
deducted at 
source 

3 

Eemarks 

Section A If mcome 
arose m a Part B 
State or a merged 
territory, mention 

that State or terri¬ 
tory, and if it was 
received m or remit 
tod to another State 
that other State 

Section B State if 
the mcome arose m 
a foreign country, 
mentionmg the name 
of that country 

4 

2 Interest on SEcoRrrrns 

Interest from irhioh tax has 
been deducted 

Interest which is tax free 


j 

1 


3 Pboperti 

Total amount ns detailed in 
Part rV of the Eetum 

1 




4 Business, Profession or 

Vocation 

(o) Share of profits m a regis 
tered firm 

(b) Share of profits m an un 
registered firm or assooia 
tion of persons 




6 Other Sohroes 

Dividends from Companies 
(gross amount) 

Diterest on Mortgages, Loans, 
Fixed Deposits, Current n/cs , 
etc 

Ground Bents 

Sources other than those men 
tioned above (give details) 




6 Capital Gains 

Capital Gama as detailed m 
Part n 




Total of Section A 


_1 
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Eemarl^s 


Source of mcome 


Amount of 
mcome, profits 
and gams 


Tax already 
charged or 
deducted at 
source 


Stclxon A If mcome 
arose m a Part B 
State or a merged 
territory, mention 
that State or tern 
tory, and if it was 
receiied m or remit¬ 
ted to another State 
that other State 


Section B State if 
the mcome arose m 
a foreign country, 
mcntionmg the name 
of that country 


1 


2 3 


SECTIOK B —Income rvhich accrued 
or aro=e outside the taxahle 
TEREITOEIES m the previous year 
(a) I\0\ PZSIDEMS should ahour 
full mcome (except foreign 
capital gams) m this Section 
as formmg part of their totae 
TVOPLD C-COJSE 

(h) Persons opdivapila eesidps-t 
in the taxable temtones 
should shoir their mcome 
after deductmg upto a-maxi 
mum of Es 4 500/ out of 
mcome not remitted to the 
taxable temtones (if the 
amormt deducted is less than 
Es 4,500/ it should be speci 
fied) 


4 


(c) Persons pesidevt but not 
OKDE iAPILT BESIDENT should 
show only so much of the 
mcome 

(i) as arises from share m a 
firm or association of 
persons whose busmess 
IS controlled m India or 
p-ofession or vocation is 
set up m India, 

(ii) as 13 actually received m 
or remitted to the taxable 
temtones out of any other 
mcome 

[Please state for each item the headrog 
of the mcome es m Section A.I 
( 1 ) 

< 2 ) 

( 3 ) 


Total op SEcr^o^ B 
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\ 

Source of jncomo 

Amount of 
mcome, profits 
and gams 

Tax already 
charged or 
deducted at 
source 

Remarks 

Section A If mcome 
arose m a Part B 
State or a merged 
territory, mention 

that State or terri¬ 
tory, and if it was 
received m or remit 
ted to another State 
that other State 


1 

1 

* 1 

Section B State if 
the mcomo arose m 
a foreign country, 
mentionmg the name 
of that country 

1 

2 

3 

4 

SECTION C— Not appucadle in 

THE GASP OF NON RFSIDENTS 
REMITTANCFS to TJIE TAXABLE 
TEiuuTOBiES out of mcomo -whiclx 
accrued or arose prior to the pre 
TI0U3 j ear and after the 31st daj of 
March, 1933, or in the case of 
Capital Gams irhich accrued or 
arose after the Slst March, 1940, 
and before the 1st April, 1948 (If 
the remittance is out of Capital 
Gams chargeable to tax, please 
state this specifically) 

(o) Out of income nhicli accrued 
or arose m the State of Jammu 
A Kashmur, and 
(») Tvas not taxed, 

(ii) was moluded in the total 
income but not actually 
charged to tax, 

(hi) was mcludcd in the total 
income and also charged 
to tax m the appropnato 
year 

[Item (ill) IS to bo men 
tioned only but not to bo 
added m the total m 
come] 

(ii) Out of income which accrued 
or arose m a Part B State or a 
merged territory or an erst 
while Indian State, and 
(i) was not taxed, 

(it) was moluded in the total 
mcome but not actually 
charged to tax, 

(lit) was moluded m the total 
mcomo and also charged 
to tax but at a lower rate 
(ir) was mcluded m the total 
mcomo and also charged 
to tax at full rate in the 
appropriate year 

1 

1 

1 

! 
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Div 2 
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% 


! 

1 

StJU*^ of incon e j 

\ 

1 

t 

m 

1 

! 

! 

! 

j 

Amount o^ 

IT come, profits 
and pains 

> n 

Tax aln-'iU 

chs'pcdo- 

deduebs-i a* 
roj'ce 

3 

RetrarLs 

A If in'otro 
nro'c in a Part B 
S'a'e or a W'Tg'd 
tc'-i'o'j merlion 

th"t ‘''ate or terri 
to't and ti St was 
lO'circd in or remit- 
IM to ano'! • •• Stale 
that o'hcr ‘'*al« 

S'Ctioa B ^^tate if 
'h" incor e arom in 
a fo-eign country, 
trcn'ienirg t'm natre 
of that country 

4 

[Items (ill) fill (le) are 
tobemci'icredoih Iiat 
no' to be rdde'l m the 
to'il income ] 

(c) Out of ircome rhich netted 
or a'm"" in Chs^dc'marore, and 

(f) Teas not taxed, 

(ij) was included in the total 
income and abo charpcc’ 
to tax rt full rate in the 

npnropna'e acar 

[lt''m (ii) i« to be men 
tiori-d only but is rot to 
b" rdded m the total m 
come ] 

(d) Out of income which accrued i 
or arO'D in a foreign countrj 
and 

(i) W’5 not charged to tax on 
account of the deduction 
ofup'oHi 4,500 O' o'hcr 

wise, 

(ti) was charged to tax 

[Itein (ii) is to bo men 
‘loned only but is not to 
bo added in tho total in¬ 
come] 

\ 

; X 

\ t 

; \ 

\ 1 

i 

] 

t 

i 

Totau or Section C 




Toxin or Sections A, B i- C 





Sources o'" income 

Barliculars of items 

Amount 
i P9 


1 

i 

SHOWS AST Tsco^n:, PEoms ob. oaxss WHxcn 
AES SOT ^CLSDED H SEC^O^S A, B G, 

0 


J 3 CT WHICH THE ASSESSEE CEAIIIS TO HE SOT 
TAXABLE rOE AST BEASOS SUCH AS — 

3 

1 


that the receipt 13 of a casual nature not 

4 


arising from any business, profession yoca- i 
tion o' ocenpa' on or that it 13 exempt nndcr 

5 
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Sources of incomo 

1 

i 

ParticuIaiB of jtoma 

Amount 

Rs 

any other provision of tho Indian Income tax 
Act, or 

G 

1 


that It IS not accounted for m tlio boohs of 



accoimts duo to non ndjustment of accounts, 
or 

7 


for any other reason 

s 

1 

1 

Total or Sectiol D 


j 


Div.2 
R. 19 


PART II 


Statement of sums mcluded m total mcome m respect of which 
income-tax and/or super-tax is not payable 


1 Earned mcome aUowanco under Section ISA 

Es 

2 Sums deducted from salary payable by tho Government and 
to TV hioh tho first proviso to sub section (1) of Seotion 7 of the 

Act applies 


3 Sums paid to offoot an insurance on tho lifo of tho assosace or 
on tho life of hia wife or her husband or in respect of a con 
tract for a deferred annuity, or, m tho case of a jajndu Un 
divided Family, to effect an insurance on tho life of any male 
memhor or his ivife (The ongmal receipt or certificate from 
the msuranco companj must bo attached ) 


4 Contributions to (o) any provident fund to ■which the Provi 
dent Funds Act, 1925, applies, (5) a recognised provident 
fund, or{«) aprovidentfund established undorthoEmployocs’ 
Provident Funds Act, 1962, or{d) an approved superannuation 
fund, and (e) mterest on contributions to a recognised provi 
dent fund and accumulations thereof nhich is exempt from 
mcome tax 


6 Share m the mcome of an imrogistored firm or on association 
of persons where tho tax has already been paid or is poyabla 
on tho mcome by tho firm or association (give details) 


6 Interest on tax free securities 


7 Share of mcome from neiv industrial undertakings exempt 
under section 15 C 


8 Donations to charitable institutions and funds exempt 
under section IS B 


0 Other items, if any 


Total 

1 
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TUI ri)iA\ iNCOjir r^^ nrito, 3''22 


PART nr 

Particulats required under sub-secbon (5) of section 22 of the 

Income'tax Act, 1922 

IJ you an a partner %n a Jirm,fitrt'tch tlr parliaihr^ required Mnir — 


>>Bme RDd addrev' 


^ , I I Si-an- of eir’i p^ner 

j Isaine c. . 1 if’uiiwj; intrf'Von ca 

' O' Cl hr' irmurrnf o»i, 

1 if anj (pin detaiL<i5 


inciudmp i eacli j->arint-' 

<ht R'rrr'cc 


PART IIIA 

Particulars to be filled up in the case of Hindu undivided families only 


Name oj Jamily 
Address __ __ 


Serial 

^o 

of members of ihe 
; family at the end of llic 
‘ prerjoua year -rho rcrc 
entitled to claim 
partition 

1 

! 

1 IlcJa(ion''Iiip 1 

J 

j Ape at the end 
of the provioi s 
year 

i Pemarl.3 

j 

1 

2 

3 j 

1 

1 * 

5 


i 

J 

] 

) 

I 




PAKT IV—Income from Property 
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quBORA pauiTjmoa ^ 

iC^jJGdojd oq? xioiqAS. Sininp pouoj 


^ntJOUA Sinm'Btuoi ^qjadojd oo 

JO junoooB uo pGuiiBp !jiinoin\r ^ 


piod saSjBqa uoiiaanoo 


A^jadojd aqi joj piod otmaAaj pnBq[ 2 


Aqjadojd eqi joj piod luai pnnoij) 2 


Aijadojd Sm;aniisuoaoj jo ‘Saiiieuaj 
‘SuijiBdai ‘SmioiuiBnoa ‘SmpnboB 

JOJ pattouoq lEjidoa uo jsajaim jo 3 

Ajjadojd eqi no eSjEqa jEnuaB Auo Jo 
‘aSjEqa jo oSoSiiora o no jsajajni 
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> 
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o § 

t) r? 


tioi;onneap jo oSstnEp 'jeuibSo 
A'jiadoid 31^ ojnBni oj ptBd ramtnajj 


II loom so 

sniBA Smiiaj lonuuo oq; jo nixrs aup 


voi puB 01 ‘c qoo •‘OJ 


Bsa[ BI jaAsqarqji 008‘I SH 
anjE\ lonunoeqjjo jjoq‘eouap <) 

-IS9J laio Biq JOJ jaiLuo aqj Aq 2 

paidnaao Ajjodojd joasBO aqj uj 


BpEJOp 

BAig—Bjnonaj Aq oojoq (sajoi 2 

Suipniam) suapjnq e.jauMO 


Bpojap 

9Aig — ^jauAio Aq anjoq (sajnj o 

3uipniom) suapjnq s.juBuaj, 



1^1 
a I ** 

•J2 

53 M cs 

d p 

'U O S 
§ 


!ja[ SI A)jadojd ai[i ji 
iimmai 8i(i Sq atgoAcd ^naj {snuno {pij 


am JO noiToniBA 


A^jadojd 
lodiorani^ pmuiiy 


saiEqs Jiaqi puo 
BJaiino ?JEd jaqio aqi jo saaiEU aqi 
pno QjEqs jnoA jo lunouiB aqi aiBis 
Xijadojd aqi jo jaiLuo !(JEd o ojo noA jj 


<)ai JO jaiuio aqi 
Aq paidnaao si A^jadoid eqi jaqiaqAJ. 


fcJaisiSai lEdionrajq aqi m 
spuEiB A^jadojd eqi amEu asoqji m 
uosjad aqi jo auiBu aqi ‘AiqEdionmjq 
A ut pajEnpB Bi Ajjodojd aqi paqA\ 


Aqiadoid jo jaqmnu puB ^aai^B jo acuB^ n 


poiBnits Bi Aijadojd 

oqi ajaqjs. uivoi Jo aSoipA jo oraBjq 


o^ jEuag w 
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Particulars of Capital Gams 
Slalement A 
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I declare that to the best of my knowledge and belief the mformation given in Div. 2 
the above statements in Parts I, II, III, IIIA, IV, V and VI of this Return is correct R. 19 
and complete, that the amoimts of total mcome and total world income and other 
particulars shown are truly stated and relate to the year ended and 

* me 

that no other income accrued, arose or was received by the family durmg 

♦ I the association 

the said year and that the family had during the said year no other 

the association 

sources of income 


I further declare that the family was 


resident and ordinarily resident 
resident but not ordinarily resident 
not resident 


the association 

m the taxable territories durmg the previous year for which the Return is made 


J I also declare that I was 


a married individual/widovr/widower 
an unmarried mdividual 


at the end 


of the previous year for which the Return is made 


Bate Signature 

Addicss ■\ Status 

* Note I —The alternatives which are not required m the declaration should bo scored out 
t Note 2 —The declaration shall be signed— 

(а) m the case of an mdmdual by the mdividual himself, 

(б) m the case of a Hmdu Undivided Family by the Manager or KaHa, 

(c) in the case of a local authority by the principal ofBcer 

I Note 3 —This declaration should bo made m the case of an individual 

THE SIGNATORY SHOULD SATISFY HIMSELF THAT THE RETURN IS CORRECT 
AND COMPLETE IN EITilRY RESPECT BEFORE SIGNING THE 3^RIFICATION 


Form of return of particulars to be furnished under section 38 of 
the Indian Income-tax Act, 1922 
(See paragraph 4 of notice) 


(a) To be filled up m the case of Hindu Undivided Families only 
Name of family 
Address 


Sonal 

No 


1 

o 

3 

4 

5 

6 


Names of adult members of family 

Address 

Manager or Karla 

1 

i 


Representative’s Signature 


Date 


Designation 
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Div. 2 (h) To be filled up by Trustees, Guardians or Agents only 


Names and addresses of persons for vhom the assessee is 
the trustee, guardian or agent 

Whether trustee, guardian 
or agent 

Name 

Address 

1 

i 

1 

! 

1 

1 

! 



Dale 


Signature 

Designation 

Address 


(c) Statement of the names and addresses of all persons to whom assessee 
has paid m the previous year rent, interest, commission, royalty or brokerage 
or any annuity (not being an annuity taxable under the head “Salaries”) amount¬ 
ing to more than four hundred rupees and particulars of all such payments 



Date 
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FORM C 

Form of return of total mcome and total world mcome xmder sub¬ 
section (1) or sub-section (2) or sub-section (2A) of section 22 of 
the Indian Income-tax Act, 1922, for Companies only 

Income-tax year 19 -19 

Name of the Company 


Address 


PARTI 


Statement of total mcome and total world mcome durmg previous 

year ended 





Remarks 

Source of income 

Amount of 
income, profits 
and gams 

Tax already 
charged or 
deducted at 
source 

Section A If mcome 
arose m a Part B 
State or a merged 
terntor j, mention 

that State or tern 
tory, and if it was 
received m or remit 
ted to another State, 
that other State 

1 

2 

3 

Section B State if 
the income arose m 
a foreign country, 
mentioning the name 
of that country 

4 

SECTION A —^Income which ac 
orued or arose or was received m 
the first instance or is deemed to 
have accrued or arisen or been 
received m the taxable TEnm 
TOBIES in the previous year 

i 



1 Interest on Seoubities 
I nterest from which tax has 
been deducted 

Interest which is tax free 
(The total amount as detadcd 
m Part VIA of the Eetum ) 




2 PBOPEBTi 

Total amount as detailed m 
Part VI of the Eeturn 





Div. 2 
R. 19 



203 


THE IN*DL%.1. INCOME-TAX Pt/LES, 1922 


Div 2 


R.19 

Source of mcome 

! 

1 

1 

Amount of 
income, profits 
and gams 

o 

Tax already 
charged or 
deducted at 
source 

3 

Remarks 

Seclioti A If mcome 
arose m a Part B 
State or a merged 
temtorj, mention 

that State or tern 
tory, and if it was 
received in or remit¬ 
ted to another State, 
that other State 

Seclton B State if 
the mcome arose m 
a foreign country, 
mentionmg the name 
of that country 

4 

? 3 Besrstss Ppofxssios or 

I OOATIOS 

(n) ProGts K gams detailcj in 
Part rS of this Return 

(6) Share of profits in a 
registered Girn 

(c) Share of profits in an un 
registered firm or associa 1 
tion of persons 


i 


4 Othit SouncES 

Dividends from companies 
(gro s amount). Interest on 
Mortgage" 

Doans, lived Depo its. Cur 

Tf at n/cs etc 

Ground Bents 

Source^ other than those men 
tioncd aboae (give details) 

t 

1 

1 

i 

i 


o CAriTAi, Gvrss 

Capital Cainn as de'ailed m 
Part VII 




lOTAi, OF Section A 





SECTIOX E—Income which nc 
cmcd or arose ocrsnir Tnn tan 
Awr TERPiToniFS tN the previous 
vear 

(c) hi os PTaiDEST OoiITAKIES 
BhouW show full income 


(excrpl forcicn capital pains) | 
m th s section as formmg part i 
of their TOTAL a OFLD E COME. | 
(i) CoMFiNiE! PrsnirsT m the I 
tai-'h'elemto'-ics should show ; 
their mcome after deducting 
up to a maximum of Ra 4 500, 
out of mcome not remi ted to 
the taxable temto-ics {if the 
atrounl Uedoc‘ed is less than 
Ps 4 500/ 1 * should V spcci 
Ced) 

! t 

\ ] 

J 

1 

1 

1 

! 

i 

i i 

1 

j i 

t 

[ 

Totsl or Section E 

i i 
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Source of mcome 


Amount of Tax already 

mcome, profits charged or 
add gains deducted at 


Remarlcs 

Sechon A If mcoino 
arose in a Part B 
State or a merged 
temtorj, mention 
that State or tern 
tory, and if it was 
received m or remit¬ 
ted to another State, 
that other State 

Section B State if 
the mcome arose m 
a foreign country, 
mentioning the name 
of that country 


SECTION C— (not aptlioable in 

THE CASE OF NoN RESIDENT CO'M 

fames) 

Remittances to the taxable 

TERRITORIES out of income -nhich 
accrued or arose prior to the pro 
vious year and after the Slst day 
of March, 1933, or in the case of 
Capital Gams which accrued or 
arose after the 31st March, 1940, 
and before the 1st Apnl, 1948 (If 
the remittance is out of Capital 
Gams chargeable to tax, please 
state this spociflcallj ) 

(a) Out of mcome Bhioh accrued 
or arose in the State of Jammu 
and Kashmir, and 
(i) was not taxed, 

(it) was included m the total 
income hut not actually 
charged to tax, 

(ill) -nas included in the total 
income and also charged 
to tax m the appropriate 
year 

[Item (lit) IS to bo men 
tioned only hut not to he 
added in the total mcome ] 

(fc) Out of income which accrued 
or arose m a Part B State or a 
merged territory or an erst 
while Indian State, and 

(i) was not taxed, 

(ii) was included m the total 
mcome but not actually 
charged to tax, 

(lit) was included m the total 
mcome and also charged 
to tax but at a lower rate. 


Div. 2 

R. 19 
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ihv Z 

R. 19 

Source of income 

1 

Amount of 
income, profits 
and gams 

2 

Tax already 
charged or 
deducted at 
source 

3 

Remarks 

Srclion A If income 
arose m a Part B 
State or a merged 
territory, mention 

that State or tern 
toiy, and if it "was 
received in or remit 
ted to another State, 
that other State 

Section S State if 
the ineome arose in 
a foreign country, 
mentioning the name 
of that countiy 

4 

•was mt\udcd vn ttic total 
income end also charged 
to tax at full rate m the 
appropna'c j-ear 
(Items (in) and (»v) are to 
be mentioned only but not 
to be added in the total 
mcomc } 

(e) Out of income trhich acoroed 
oraro.emCliandemagQte and 
({] -eras not taxed, 

(lO vas included in the total 
income and also charged 
to tax at full rate m the 
appropriate year 
[Item (ii) IS to be men 
tioned only but not to be 
added m the total income ] 

(6) Oat of mcome "which accrued 
or arose m a foreign countm, 
and 1 

(») "was not charged to tax on , 
account of the deduction 
ofuptoRs 4,500 or other 
■mse 

(ii) "was charged to tax 

[Item (ii) IS to he men 
tioned onlv hut is not to 
be added m the total 
income ] 

i 

1 

i 

i 

1 i 

i i 

I 

t 

i 


Totao or Section C 




Total op Sections A, B and C 
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1 

Sources of mcomo 

Particulars of items 

Amount 



Rs 

SECTION D—In this section should be 

1 


SHOWN ANY INCOME, TKOFITS OK CAINS WHICH , 
ABE NOT INCLUDED IN SECTIONS A, B AND C 

2 


BUT ■WHICH THE ASSESSEE CLAIMS TO BE NOT ! 
TAXABLE rOB ANY EEASON SUCH AS— 

3 


that the receipt is of a casual nature not 
arising from any buamoss, profession, vocation 

4 


or occupation, or 

that it IS exempt -under anj other provision 

6 


of the Indian Income tax Act, or 

that it IS not accounted for m the hooks of 

C 

1 

account duo to non adjustment of account, 

7 

1 

or for any other reason 

8 


Total or SrciioN D 




PAET II 

Statement of sums mcluded m tlie mcome m respect of which income- 
tax and/or super-tax is not payable 


1 Share m the income of an unregistered firm or an association 
of persons iihere the tax has already been paid or is payable 
on the mcomo by the firm or association (givo details) 


2 Interest on tax free securities 


3 Share of income from non industrial undertakings exempt 
under Section 16C 


4 Donations to charitable mstitutions and funds ^ 


6 Dividends from an Indian Company exempt under section 66A 


6 Other items, if any 



PART III 

Particulars required under sub -section (5) of section 22 of the Income - 
tax Act, 1922, and m respect of subsidiary compames of the assessee 

company 

(a) Place where the Registered Office of the Company is situated 

(b) Place where the Head Office of the Company is situated 

(c) Location of each Branch 

{d) Name and location of subsidiary compames, if any 
\e) Where the Company is a partner in a firm or firms — 


1 

Name and address i 

of the firm 

Name of each 
partner 
including the 
assessee 

Address of each 
partner 

Share of each partner 
mcluding mterest on 
capital, salary, com 
mission or other 
remuneration, if any, 
(Give details) 

1 

1 


1 



Div. 2 
R. 19 
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PART W 

Particulars of income from Busmess 

If the 'iccounta are kept on the mercantile accounfanca or book profit system a copj of 
the mannfaclnruig acconnts or Trading Accounts, the Profit and Loss Accounts and Balance 
Sheet or tnal balances must bo attached to this Petum If the acconnts are kept on any other 
sj_tcm the name or description of the system is to be stated and a copy of any statement tchich 
coTC'ponds to the Profit and Loss Account and Balance Sheet m the mercantile accountanov 
Rjfitcra must be a*tacbed to this Rctum 

A cap’* of the Auditor's Peport and Certificate must also he ''ttached 


PPOUT OP loss JiS PER PROPIT AND LOSS 
ACCOU^^ (OR STATEMENT CORRESPONDING 

10 THE PPOITT AND LOSS ACCOUNT) FOR 

THL YEAR ENDED 19 

Ps 

Rs 

Atld — {dcdi.c! if the above figure is a loj) 

An} p'ofils or gams not mcluded m arriving at the above 
hguri of profit 



Re.crve for bad debts 



Sums earned to reseno for provident or other funds 



Intc rest credited to reserves or other funds 



Lspen Jiturc of the nature of chanty or presents 

! 


Eipenditure of the nature of capital 1 

! 



1 

Income tax or sup^ lav ' 



V< ntol ralae of the property owned ard occupied 

! 


Cos* ofcoditKnstooraPcrations extensions or iropro’-c 
incnts to ■’ny of the a5"''ts of the bu“mes?, profession or 
loca'ion 



Ixi eimsuim'Hl in former jcts and tliarged m arriving 
at th<' figure of pmfit (or lo ) eliovru above 



Dcp'cc'tioti of m\ of ‘he n'sets of the hu-.mc>s or 
ilr-t'opm n* ivhati 



I anil r!!otvane~! ihargcd in the accounts in 

r» pe-i-* of ti " lU ms n-fiircd to in s<n: ion ly (4A) (d-'ails 
lo he funjsl e J ui Part 1\ A) 
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PROFIT OR LOSS AS PER PROFIT AND LOSS 
ACCOUNT (OR STATEMENT CORRESPONDING 

TO THE PROFIT AF[D LOSS ACCOUNT) FOR 
THE YEAR ENDED 19 

Rs 

R= 

Any other expenditure not inourred nhollj and exclu 
sively for the purpose of the business (Give details) 



Any other expenditure •which is not allowable under the 
provisions of Section 10 (Give details) 



Deduct — 

Any profit or gams, capital sums or other items credited 
in arriving at the above figure of profit nhich are not 
taxable or upon nhich tax has already been paid (Give 
details) 



Interest on security tax free 



Expenses and allowances referred to in section 10(4A) 
n hioh the company claims as reasonable deduction under 
sub section (2) of Section 10 having regard to the proai 
sions of sub section (4tV) of that Section (details to bo 
furnished in Part IVA) 



Depreciation allonable as shown in Part V of this 
Return 



Scientific JRescarcJi Expenditure (if not charged in amv 
ing at the above figure of profit) 

(i) Any expenditure (not in the nature of capital 
expenditure) laid out or expended on scientific 
research related to the business—(Give details) 

(it) Anj sum paid to an approved scientific research 
association or an approx ed unixcrsitj, college or 
other institution for such soieiitifio research (Give 
details) 

(tti) Any expenditure of a capital nature on scientific 
research related to the business admissible under 
Section 10 (2) (a;tt>) of the Act—(Give details) 



Any other allo'wable oxjienso xvhichbas not been charged 
in arrivmg at the above figure of profit—(Give details) 



Net Profit (or loss)—Carried to Part I of the Return 





PAET IV-A 

Particulars of expenditure which has resulted directly or indirectly m the provision of any remuneration or 
benefit or amemty to directors and other persons havmg a substantial mterest m the company and particulars 
of allowances claimed under the Act m respect of the Company’s assets used by the persons referred 
to above wholly or partly for their own purposes or benefit [See Section 10(4A)] _ 


2H 
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(poiuitija 

UmoiuB pun spSTo jo gptjop o« 0 ) JcojC 
01)1 JO jjod Xmi joj JO jnoiiflnojiji na'.oJjnd 
oirMjd tmo tni joj tntq Xq potn Apjiid JO 
niTi pjofaiu Fp jo Ctnt jo joadfioi 

vn lunjo^j tniij m Cm-draoo oiu Xq pumrp 
Siam ttojpi Jiqjo pm! iioip laojdop jo junoniv 

W 


(spupp ohq) (suimqoa Suipoaud tiq) 
m papniom jou) jsoa jmeiKtaaiioa jii Jo jsoa 

JO 01 JJ Xiiodmoa oqj /q luiq o) papuwd 
snjmarao lo siqaiiaq joqio Xuti jo onp^ 
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(spiipp 

omq) imq 01 papiaojd snujas jmcsJod jo 
oijsauiop JOJ Cm dmoa Aq po d uoijvjaumuajj 
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(sptippOMQ) 

owai oinoi] uo saSisiiid iiiuoissojiioa puv 
ojtij Smpniain—paojqn tmoj Biq jo junoaan 
uo Cuvdnioa Xq jaiu saeuadxo SinpajuiT^ 

CO 


siuauiutmaopia uo fcasuod\o jo junojou uo 
Xmidmoa o!]; Xq iniq oj pisjnqmnj sjunomu 

JO 'Cutdraoa oqi Xq raiq oj pi«d saamjttonn 
juouimtqjojtta jo ojnpiu oqj m puauiXud 
j iqp pmi saam. ttojin •juaimmijiapia jo junoui y 



oamiCoMioa 

cup JO uoijduasip ‘Xuuduioo oqj Xq imq oj 
papi&oid uaaq svq oauuXoxuoa ooij u ojo;ia\ 

0 


(spujop OAjjj) juoj puois 
-Boauoa ju ao 'jsoa jo oojj ‘uosjod oqj jo osn 
ppqosnoq oqj aoj Xuudmoa oqj Xq papTAoad 
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(uoiiujndraoa jo sisuq okiq ) uoipdnaao 
siq JOJ Xunduioa oqi Xq tmq oj papiAoad 
Ejapunb juaj ptioiBsaauoa Jo oajj juaj jo oiqu^ 



(spupp OAig) 

uoBJod oqj oj Xmidmoa oqj Xq opmu qB«a m 
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Xuuduioa oqj m aa«.od 
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aqj JO juatnoSBUum oqj m poiuoauoa (uoBJod 
ao aojoaaxp) uoajad oqj jo EBaappu puu auwjj 
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2 ° S 

11 i| g 

t> o 2-® " 

P- o e 3 o 


ojap jaqj no jaBBa jo aniaA jaqjara 
JIBJ oqj ‘f26T ‘Ajannap isj ojojoq ooBsassa 
oqi JO Ajjodojd oqi oraaoaq joBsa eqi oJaqAi 


Z nranpo nt panoijnara ajap eqj 
no oassoBBB oqj oj jassa oqj jo jboo janjoy ' 


(aiqaoqdda eq Aam sa oja ‘uoipjjad Apraaj ‘yi8 ‘noiBsoaonB 
'aauBjuaqin ‘osnodxa imo qa noTjonJiBnoo jo ‘osaqojnd Aq jaqjaqji 
ajais ojoq) ‘aasBassa jo Ajjodojd araaooq jassa qoiqji ni jaunaiq 


ooBsaBsa oqj jo Ajjadojd araaoaq jassa qoiqji no ojau <m 


jassa JO noTjduoBog; 
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I declare that to the host of my knowledge and belief the information given m 
the above statements m Parts I, II, III, IV, IVA, V, VI, VIA and VII of this 
Return is correct and complete, that the amounts of total mcome and total world 
mcome and other particulars shown are trul} stated and relate to the year ended 
and that no other income accrued or arose or was received by the company durmg 
the said year and that the company had durmg the said year no other sources of 
income 

I further declare that the company m the 

taxable territories during the previous year for which the Return is made 

Date^^ „ Signature _ „ _ 

Address - ^ „ *Stalus.^ „ _ 

‘Note —Tho declaration almll bo signed bj Ibo Principal Olficer of tho Companj 

THE SrGN4TORY SHOULD SATISFY HBISELF THAT THE RETURN IS CORRECT 
AND COOTLETE IN EVERY RESPECT BEFORE SIGNING THE VERIFICATION 

19A The mformation which a person is required by tho Income-tax OfScer 
to furnish under sub-section (4) of section 22 of the Act shall be venfied m tho 
followmg manner, namely — 

"I declare that to the best of my knowledge and behef, the mformation 
furmshed m the Statement/Statements is correct, complete and other particulars 
shown therem are truly stated ” 

20 The Notice of Demand under section 29 shall be m tho followmg form 
and shall bo accompanied by the assessment form appended hereto provided 
that the said assessment form need not accompany the notice m cases where a 
penalty has been levied subsequent to the assessment order and it is not 
practicable to include tho amount of the penaltj m tho assessment form 

Incomf-tax 

Notice of Demand under section 29 of the Income-tax Act, 1922 

To Status 

- G I R No 


This 18 to give you notice that for the assessment year a sum of 

P aa specified m tho attached form _ 1 , 

^ being penalty under section(3) 18A (9), 25(2), 28,44E and 44F 

determined to be payable by you 

*2 "Whereas you have not paid the sum of for the year 

Jbcing the instalment{s) due on 19 

tinder section 18A of the Act on the prescribed date in 

accordance with the Notice of Demand served on you on a penalty 

of Rs has been imposed upon you under section 46(1) of the 

Indian Income tax Act, 1922 


3 The amount is payable on or before the 
* Treasury Ofiicor,_ 


Sub Treasury Ofliccr, _ 

Agent, Imperial Bank of India, 
Reserve Bank of India, 
you will be granted a receipt A 


at when, 

chalan is enclosed for the purpose. 


if paid. 


Div. 2 
Rr. 19- 
20 


Delete inappropriate paragraphs and w orda 
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Div 2 i If jou do not pij the nmount on or before the dnt-e 'specified ftbo\e jou 

R 20 will be liable under section 10(1) to n pcinltj which may be ua Rront iia Ih' tax 

due from j ou 

f) Vvlcss the total amount due, tnchulmq the jiennUi/, j/oul on or Irfore 

19 , you irill be hahlc (o a fintlur penaUti {and 

a trarrant of di'^trcsf may he iKiird for the ncoury of the trhnU amount due leit/i cod) 

G The nsscssriicnt has been inadi undi r sub rection (4) of 
section 23 of the Indian Incona tax Act, 1922, bcciu-sc joii failed 
* to mete a return of ^our income iiiulrr C' lam 22(2)_ 

to comph with a notice under sub pcrtion (4) of fcctu n 22 , Imt if joil t.crc prc\(ntcd 

to complj with a notice tinilcr eub fcction (A) of ftttion JT , 

bj Eiifiiciont cause from nnhing the return or did not reccnc the notite(a) 
aforesaid, or had not a reasonable oppoi tunit\ to comph, or were pre\ ented bj 
Buflicicnt cause from complptig, atitli tlic terms of tlie noticc(r) jou rnay npplj 
to me, within one month from the receipt of this notice, under section 27, to 
cancel the assessment and proceed to innl c a fresh a'-sc'-smont 

7 If jou intend to appeal against the JO'i present an 

appeal under sub section (1) of section 30 of tlic Indian Income tax Act, 1922, 
to the Appellate Assistant Commissioner of Ineoinc tax at 
within 30 days of the receipt of this notice, m the form prcrcrihcd under sub- 
section (3) of section 30, dulj stamped and verified na laid down in that form 
but no appeal wall be against an order under section 1G(1) unless the tax lia« 
been paid 

Income tar OJfiecr 
Addre^c 

Dated 19 

Place 

ASSESSMENT FORM 

AaSESSMEbT FOR 19 —19 , UbDEU SECTIOb 

OF THE Indian Income-tax Act, 1922 
Name of assessce District or Area 

Status 

resident and ordinnnly resident 
Whether resident but not ordinnnly res ident 
non resident 

Number m General Index 
Register 
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Part I—Computatioii of income 


DetaJed sources of income 


Amount 

of 

income 


Tax already deducted 
or otherwise paid at 
source (excluding pay 
ments under section 
18A and section 23B) 


Es 


Income tax 


Rs As 


Super tax 


Es As 


Salaries 

Interest on securities— 
(a) Tax free 


(6) Taxed 


Property 


Bnsmess, profession or vocation 

Other sources (in the case of dividends the gross 
amount liable to tax and the appropriate tax 
should be shown)— 

1 

2 

3 

4 


Capital gams 


Total mcomo (A) 


Deduct — 

Earned income allowance (where admissible)* 


Capital gamst 


Reduced total mcomo (B) 


Adjustment to total mcomo to arrive at the total 
world mcomej (give details) 

Total world mcome (C) 


Total mcome 
for moomo tax 

Total mcomo 
for super tax 












I 


Div, 2 
R 20 


* Not to be deducted for the purposes of super tax 
t Not to be deducted m the case of a company 
i To bo completed m the case of non residents only 
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Div 2 
R 20 


Part n—Sums mcluded m total mcome m respect of which 
mcome-tax and/or super-tax is not payable 


Amoxmt upon -vrlueh relief is due 


(o) Under section 7(1) or on account of a Provident pund to 
Tvhich the P-oiident Funds Act, 1925, applies 


(5) On account of recognised Provident Fund and Super 
annuation Fund 


(c) On account of insurance premia 


(d) Share from association of persons or from unregistered firm 
on the profits of which tax has already been paid or part¬ 
nership profits from registered firm charged to tax m the 
hands of the firm under the second proviso to section 23(5)(a) 


(e) Interest on tax free securities 


(/) Income accrumg or arising in the State of Jammu and 
Ka hmir which is exempt unless brought mto the temtoiy 
of India other than the said State 


(j) Profits of co operative societies or dividends or other 
payments received out of such profits 


companies only) 

(i) Donations to charitable institutions and fimds 

(j) Profits or gams derived from newly established mdust 
undertahmg{s) 

(1) Other items, if any 

Total 


For 

mcome tax 
rehef 

For 

super tax 
rehef 

Rs 

Rs 

















1 







Total amount upon whxch reltef is due- 
For Income lax relte/ 

For Super ioi relief 
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Part in —Computation of tax 


Income tax 


Es As 


Super tax 


Ks As 


Div.2 

R.20 


Gross income tax chargeable on rodnced total mcome (B)— 
(See Pari 1) 

Gross super tax chargeable on reduced total mcome (B)— 
(See Pari I) 


on earned income 
on unearned mcome 


} 


Total 


Gross mcome tax chargeable on total world mcome (C)— 
(Set Pari I) 

Gross super tax chargeable on total world mcome (C)— 
(See Part I) 

on earned mcome 
on unearned mcome J 


Total 


GROSS TAX PAYABLE ON TOTAL INCOME or reduced 
total mcome 


Add— 

Additional super tax pajablo by a company on Rs 

Additional mcome tax paj able by a company m respect of 
dividends 

Tax on capital gains 

Penalty under sections 18A(9), 25(2), 28, 44E, 44P and 46(1) 

Total gross demand 
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Div 2 

R 20 


Deduct — 

Tax deducted or othenvte paid at 
BonrcE (See Pari 1) 

Proportionate tax on the total amount 
upon rrliich rehef is due (Sec Part IP) 

Double income tax relief 

Rebate of income tax payable to a 
company in respect of uudistnbuted 
profits of Rs 

Rebate of super tax at the rate of 

annas per rupee of the total 
income 

Rebate on mcome ansmg m— 

(a) merged territories 
(S) Part B States 


Income tax 

Super tax 

Income tax 



Ks As 












Super tax 


Rs As 


NETAJIOtfNTOPTAX 


PAXABBE 
BEPtrSDABLE 


Total 


Deduci[Add — 

Amount paid or refunded as per origmal assessment an 
Amount paid under section 18A 
Amount paid under section 23B 
BALAKCB PAYABLE OR REFUNDABLE 


Interest under section ISA 


Rs 


Ps 


Interest payable by the nssessee under section I8A(6) or (8)— 
80% of the tax detennmed on the mcome to tvlnoh section 18A 
apphes at the rate apphcahle in 19 —19 
Tax paid under section 18A(2) or (3) 

Eifierence 

Interest thereon at per cent per annum from to 
Deduct —^Interest reduced or traived under the proviso to 
section 18A(6) 

Interest payable under section 18A(6) or 18A(8) 

Interest payable under section 18A(7) 

Total mterest payable by assessee 


Deduct —Interest payable by Government under section 18A(5) 


Net amoimt of mterest payable bv 


assessee 

Government 


TOTAL SUM PAXABLE/REFUNEABLE (m figures as well as in words) 
Bs As (Rupees Annas ) 


Date 
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20A Not-withstanding anything contained in Rule 20, the notice of demand Ehv 2 
under section 29 to he served upon the assesses in pursuance of an order under R 20A 
suh-section (1) of section 18A shall he in the following form— 

Notice of Demand imder section 29 of the Indian Income-tax Act, 

1922, for advance payment of tax under section 18A (1) of the Act 


To 


This 18 to give vou notice under suh-section (1) of section 18A of the Indian 
Income-tax Act, 1922, that the sum of Rs as specified helow has been 

dotennmed to he payable by you durmg the financial year 19 —^19 

*2 Whereas after issue of the previous notice of demand served on you on 

_ your assessment _ , 

an assessment of the registered firm m which you are a partner ^ previous 

year later than that referred to m the notice of demand has been completed, the 
sum payable by you has been re-determined to be Rs as specified below 


3 The amoimt is payable in 

on or before the 16th June, 16th September, 16th December 19 


19 


, respectively to the 


*Treasury Officer _ 

Sub Treasury Officer _ 

Agent, Impenal Bank of India 


at 


equal instalment(s) 
, and 16th March 


Reserve Bank of India 

when, if the amoimt is paid, you will bo granted a receipt 
Chalan(s) *is/are enclosed for the purpose m which you should enter the amount 
of each instalment at the time of payment If this notice of demand is served 
on you after any of the dates on which the instalments specified herein are payable, 
the whole tax is payable in equal instalments on the dates which fall after the 
service of the notice or in one mstahnent if the notice is served after the 16th day 
of December 19 


4 If at any tune before the last instalment as aforesaid is due you estimate 
that your mcome (other than the income on which tax is deductible at source under 
section 18) for the previous year for assessment for the year endmg on the 31st 
day of March 19 is less than the income on which you have been asked to pay 
tax as above you may send to the Income-tax Officer an estimate of the tax so 
payable on such estimated mcome and should pay such amount (less any mstal- 
ments already paid m accordance with paragraph 3 of this notice) as accords with 


* Delete inappropnote paragraphs or words 



228 


THE 1^PIA^ I^COME TAX RULES, 1922 


Div 2 your estimate m equal instalments on sueli ol the dates ^ccified above as have 
R 20A not expired or in one sum only if the last of such dates has not expired For this 
purpose you should enter m the appropnate chalans the amount payable accord- 
mg to your estimste You may revise vour estimate at any time before the last 
mstalment is due and may ad]ust any excess or deficiency in respect of any mstal- 
ment already paid in a subsequent mstalment or mstalments 

5 If your mcoine of the previous year for assessment for the year endmg 
on the 31st day of March 19 mcludes any mcome of the nature of commission 
which IS payable penodioaby and is not received or adjusted by the payer in yoUr 
account before any of the quarterly mstalments of tax becomes due, you may 
defer the payment of tax on that part of your mcome to the date when such in¬ 
come IS normally receivable or adjustable, and if you do so, you should inform the 
Income-tax Officer of the date to which the payment is so deferred If however 
you do not pay the tax so deferred withm 16 days of the receipt of adjustment m 
^ vour account of such mcome, you will he bahle to pay mterest thereon at 6 per 

cent per annum from the date of receipt or adjustment to the date of payment of 
tax 


6 If not havmg made an estimate of the tax payable by you under section 
18A(2) you do not pay any mstalment of tax on or before the date on which as 
specified m paragraph 3 of this notice it becomes due, you wiU be treated as lU 
default m respect of such mstalmeut and will be bahle nnder section 46(1) to a 
penalty which may bo as great as the amount of the instalment due If, however, 
you have under sub ssction (4) of section 18A deferred the payment of a part of 
the tax and have informed the Income tax Officer accordmgly you will not he 
treated as m default in respect of such tax until the date of deferment 

7 If under suh-section (2) of section 18A you send to the Income-tax Officer 
an estimate of the tax payable by you, hut do not pay any mstalment of tax lU 
accordance therewith on or before the appropnate date, you will he treated as ifl 
default m respect of such mstalment and will he liable under section 46(1) to R 
penalty which may be as great as the amount of the instalment 


Baled, 


19 


Income-tax Officer, 


Place _ 


Address 


229 


JJ,C0AIB'TAX HOBBS, 1923 
-IBB in 

Older Disfcnot ot Area 

Kama o£ assessee 

Status 

Address --' 

_ __— ^ vo^<T that for the 

■'■' ^ «*i» >*'»; “SSSJSS?””"'""”' 

allovvauee &r purposes o 


Div 2 
R.20A 




=n 55 S* 5 SSr^ 

inooiue , 

taschargeaWeou‘total mooTuo 

O^ossmcourotaxaudeupertasch 

^.n respect of 

thereon ^5"Biijpei”^ 



Div 2 
Rr 20A- 
20B 


2S0 
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Income tar 

Snpe' tax 

i 

1 

2 

3 

D'di.ct Binotmt by triich the net dividend ujconie, if any, is i 
increased and any cicesc tax on income on wmch income tax 

IS dednct-ye nnae- section IS at the maxmmta rate 


1 

f 

[ 

Xe*- amount of income tax and raper tax 


[ 

f 

iera amo-on* on acconnt of ertimated double income tax reliefi 
if aar 

[ 

1 

- 

I 

Balance payable 

i 

i 


tax already paid m tee financial year under section ISA m 
conp’iance mih the previous notice of demand served 
oa 19 

1 

1 

1 

! 1 

1 

i 

i 

-k- . ^ parable 

amount of tax V , . > 
re^ndable 

1 

i 

1 

1 


i 


Total Stun (m figures as vrell as m -words) 


Es as (Bupees annas ) 

Dale - Incotns-lax Officer _ 

Adiress ___ 


20B Xotwitlistanding anjtlung contained in Rule 20 the notice of demand 
of any tax due in consequence of any proxisional assessment made under section 
23B shall he m the foUorang form — 

Notice of Demand under section 29 of the Income-tax Act, 1922, for 
payment of tax provisionally assessed under section 23B of the Act 

Statns 


Take nohce that for the assessment year the sum of Es 

has heen pro-nsionaily determmed to be payable by you under section 23B of 
the Indian Income-tax Act, 1922 

2 Tou are reqmred to par the above sum on or before the 

Treasury OScer 
SotTreasTUT OSc? 

. cdggRt Impenal Bank of India 
Peser-e Bank of India 

" roa thII be granted a receipt A cbalan is enclosed for 

txie purpose 

3 If you do not pay the sum oa or before the date specified above, tou thII, 
•without prejudice to any other consequences -which you may mcur, he liable under 
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section 46(1) of tlie Indian Income-tax Act, 1922, to a penalty wlncli may be as 
great as the tax due from you 

Bated 19 . Income-tax Officer 


Dir. 2 
Rx. 20B>« 
21 


Place 


Address 


21 An appeal under section 30 shall, in the case of an appeal against a 
refusal of an Income-tax Officer to make a fresh assessment imder section 27, 
he in Form A, in the case of an appeal by a person denymg his liabdity to deduct 
tax under section 18(3B) m Form B-I, m the case of an appeal against an order 
of an Income-tax Officer under section 25(2) in Form C, m the case of an appeal 
agamst the order of an Income-tax Officer under section 25A in Form 0(1), in the 
case of an appeal agamst an order of an Income-tax Officer under section 28 m 
Form D , m the case of an appeal agamst a refusal of an Income-tax Officer to 
register a firm under section 26A m Form D-I, m the case of an appeal against 
a refusal of an Income-tax Officer to register a firm or the cancellation of the 
registration of a firm under sub-section (4) of section 23 m Form D-II, in the case 
of an appeal agamst an order of an Income-tax Officer under section 23A in Form F, 
m the case of an appeal agamst an order of an Income-tax Officer under section 26(2) 
m Form G, m the case of an appeal against an order of an Income-tax Officer 
under section 44E(6) or 44F(5) m Form H, in the case of an appeal agamst an 
order of an Income-tax Officer under section 46(1) in Form I, m the case of an 
appeal agamst an order under section 48 or 49F refusmg to grant a refund m 
Form J, and m other cases in Form B 

The statement of facts, the grounds of appeal or the statement of grounds 
of appeal, as the case may lie, accompanymg every memorandum of appeal shall 
be filed m duphcate 


FORM A 

Form of appeal agamst an Order refusmg to make a fresh assessment 

under section 27 


To 

The Appellate Assistant Commissioner of 
The day of 19 

The petition of of post office, 

District, sheweth as follows — 

1 Under the Indian Income-tax Act, 1922, your petitioner’s has 

been computed at Rs for the year commencing the 1st day 

of April, 19 

2 Your petitioner was prevented by sufficient cause from making the return 
required by section 22(2) or did not receive the notice issued under sub-section 
(4) of section 22, or sub-section (2) of section 23, or had not a reasonable oppor¬ 
tunity to comply or was prevented by sufficient cause from complymg with the 
terms of the notice under sub-section (4) of section 22 or sub-section (2) of section 
23, as more particularly specified in the statement attached 

16 
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Div.2 

R.21 


3 Your petitioner tliereforo prcsentccl h petition to tlio Incomc'tux OiSccT 

imdeT section 27, requesting him to cancel the assessment This petition, the 
Income-tax Officer, hy his order, dated ol •nhich a cop> is 

attached, has rejected 

4 Yonr petitioner therefore requests that the order of the Income-tax 
Officer may be sot aside and that he may be directed to make a fresh assessment 
m accordance vnth. the law 

5 The address for service of notices on the petitioner is „ _ 

**S\ffncd 

Statemint of facts 
Form of icnficalion 

I, , the petitioner, named in the above petition, do 

declare that what la stated therein and in the above Btatemcnt of facts is true 
to the best of my information and belief 

Place - „ _ „ - 

^*St/ynaturc _ » — — 

Date .. „ --- 

Statue of the petitioner ~ - 

•* Tic fona of appeal and the fonn of vcnCcaiion appended thereto Biall bo signed— 

{a) in the case of an individual, by the individual bimsclf, 

0] in the case of a Ilmdu undivided fatnilj, bj the JIannger or Karla, 

(c) in the ca'o of a conipajij or local aothontj, bj the principal ofliccr, 

(d) in the ease of a firm, b^ a partner, and 

{c] m the case of any other association, by a member of the association 


FOBM B 

Form of appeal against assessment to income-tax 

To 

The Appellate Assistant Commissioner of 

The day of 19 

The petition of of post office, 

Bistnct, sheweth as follows — 

1 Under the Indian Income tax Act, 1922, for the year commencing the 
Ist day of April, 19 , 

^your petitioner's total income has "been asses sed at _ „ _ „ 

your petiiionePTloial wor ld income has been'asseaed I I H 1 

the amount of tax payable hy your petitioner has heenlklcrmined a t - _ 

the amount of loss tnoiirred by your pdidoner has been computed aL _ „ ^ 

your petitionerhas been granted a refund of I TI I 

notice of dem and 

rm Order under section 2t(6) ' , , 

^ attached hereto, was served upon 

intimation of this orders of refund 
yonr petitioner on 
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*■3 During the previous year ending your petitioner’s Div. 2' 

total income was _ R.21 

total world incomo -was _ 

total tax worlcB out at (f) _ and that duiing the said previous year 

l0B3 amounted to _ 

refund allou able to your petitionei was (f) 
your petitioner had no other income 

*4 Your petitioner has made a return of his income to the Income-tax 
Officer under section 22, sub-section (l)/(2)/(2A), of 

the Act and has complied with all the terms of the notice served on him by the 
Income-tax Officer under section 23(2) and/or section 22(4) 

5 Your petitioner therefore prays that 
♦ho may bo assessed accordmgly 

ho may bo declared not to bo chargeable under the Act 

his loss may be dctermmed at _ 

he may bo granted a refund accordmgly 

6 The address for sen ice of notices on the petitioner is 

" *Srgned 

Grounds of appeal 
Form of venjicahon 

I, , the petitioner, named m the above petition, 

do declare that what is stated therein is true to the best of my information and 
belief 

Place ~ 

' -S%gnature 

Date 

Status of the pehhoner 

* N B —Delete the mappropriate words 

t Tho tav or tho refund need not bo entered by the appellant, if the grounds of appeal 
mdicato clearly the objections to tho tax or tho refund, as the case may be, determmed by the 
Income tax Olficer 

♦* Tho form of appeal and the form of verification appended thereto shall be signed— 

(o) m the case of an mdividual, by the mdividual himself, 

(6) m the case of a Hmdu undivided family, by the Manager or Karla, 

(c) m tho case of a company or local authority, by the prmcipal officer, 

(d) m the case of a firm, by a partner, and 

(e) m the case of any other association, by a member of the association 


FORM B-I 

Form, of appeal m the case of a person denymg his liability to deduct 

tax under section 18(3B) 

To 

The Appellate Assistant Commissioner of Income-tax, 

The day of 19 

The petition of of post office, 

District, sheweth as follows — 

1 Under the provisions of sub-section (3B) of section 18 of the 
Indian Income-tax Act, 1922, read with sub-section (6) of that section, your 
petitioner has been held liable to deduct and pay tax m respect of the sum of 
Es other than interest paid by him to the non-resident 
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Dir. 2 2 TtctaxofEs -was paid by your petitioner oa 19 

3 On tbo ground(s) sot out below your petitioner denies bis bability to 
make sucb deduction and prays that he may be declared not liable to make such 
deduction 

4 The address for service of notices on the petitioner is _ „ — 

**Signed 

Grounds of appeal 
Form of vcTiJicalion 

I, , the petitioner, named in the above petition do 

declare that what is stated therein is true to the best of my information and belief. 

Place . - 

**Signalure. _ - - ~ 

Date „ _ 

Status of the petitioner _ ~ 

** Tho form of appeal and tlio form of vcnficnlion appended thereto ahall bo signed— 

(a) in the case of an individual, by tho individual himself, 

(i) in tho case of a Hmdu undivided family, by tho Manager or Karla, 

(e) m tho ca'e of a company or local authority, by tho principal ofBcor, 

(d) m tho case of a firm, by a partner, and 

(e) in tho case of any other association, by a member of tho association 


FOEM C 

Form of appeal agamst an Order under section 25(2) 

To 


The Appellate Assistant Commissioner of Income-tax, 

The day of 19 . 

The petition of of post office. 

District, sheweth as follows — 


1 Under section 25(2) of the Indian Income-tax Act, 1922, a penalty of 
Es has been imposed on your petitioner The notice of demand 

attached hereto was served upon him on 


2 Your petitioner was prevented by sufficient cause as more particularly 
explamed below from giving notice withm the time prescribed by section 25(2) to 
the Income-tax Officer of the discontinuance of his business, profession or vocation 

Your Jetitioner therefore requests that the order of the Income-tax Officer 


imposmg a penalty of Es 

L. 


upon your petitioner may be set aside 


4 The aqdress for servioe of notices on the petitioner is_ 

**S\gned 
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StATJ m M OJ- FACTS 
Form of vcrificalion 

I» , llic petitioner, named m tlio above petition, do declare that 

what IS stated tbcrcin and in the abo\ c statement of facts is true to the best of my 
information and belief 

Place . „ ___ 

**Signalure „ ___ „ 

Dale __ _ 

Status of the petitioner „ _ „ __ 

Tiio form of nppcnl ami tlio form of venficalion appended tliorcto Bliall bo signed— 

(oj in the ce-o of an individual, by tbo indiaidual liimsclf, 

(i) in the cn“o of a Hindu undivided fnmiK, bj tlio Manager or Karla, 

(c) in tbe caw of a conipanj or local anlliority, bj Ibo principal officer, 

(d) in the case of a firm bj a partner, and 

(<) in tlio caso of any oilier n"ociation, b_, a member of tbo association 


FORM C{1) 

Form of appeal against an Order under section 25A 
To 

The Appellate Assistant Commissioner of Incomc-taac 

The daj of 19 

The petition of of post office, 

District, eheweth ns follows — 

Under section 23 V of the Indian Income-tax Act, 1922, your pctitioncr/peti- 
tioncrs who belong to a Hindu familj, hitherto assessed ns undivided, claimed 
before the Income-tax Officer at the time of assessment that a 

partition had taken place among the members of the family and that the ]omt 
family proportj had been partitioned among the various members (or group of 
members) in definite portions and prayed that an order might bo passed to this 
effect as laid down in section 25A(1) and that an assessment bo levied as laid down 
in section 25A(2) 

2 By his order, dated the , a copy of v hich is herewith attached 

and of which intimation nas received bj jour petitioner on _ - , 

the Income-tax Officer has refused to pass the order referred to nbov o and make 
assessments accordingly as laid dow n in section 25A(2) Your pohtioner/pctitioners 
therefore rcqucst(B) that the Income-tax Officer may be directed to pass such an 
order under section 25A{1) and to levy assessment ns laid down in section 25A(2) 

3, The address for service of notices on the petitioner is - 

**-Signcd 

GnOUhDS OF AFFEAL 
Form of tenficaixon 

I/wc, , the petitioner/pctitioncrs, named in the above petition 

do herobj declare that what is stated therein is true to the best of my/onr informa¬ 
tion and belief 

Flacc „ ~ - 

**Signalure 

Date „ „ _ „ — 

Status of the petitioner „ _ 

*♦ Tbo form of appeal and tbo form of verification appended thereto ahall bo signed 
pcrsonallj by tho appellant or appellants 


Div.2 

It21 
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m'm D 

Form of appeal to fee Appellate Assistant Commissioner against 
an Order under section 28 

To 

The Appellate Assistant Commissioner of Income-tax, 

The day of 19 

The petition of of post office. 

District, sheveth as foUoirs — 

1 Under section 23 of the Indian Income-tax Act, 1922, a penalty of 
Rs has heen imposed on your petitioner by the Income-tax Officer 

The notice of demand attached hereto rras received by your petitioner on 

*2 Your petitioner had reasonable cause for not furmshmg the return of his 
total mcome vrhich he vras required to furnish under snb-seotion (1) or sub-section 
(2) of section 22 or section 34, or for not fumishmg it vitliin the time allowed and 
m the manner required by such notice 

Your petitioner had reasonable cause for not complvmg with the notice under 
sub section (4) of section 22 or sub-section (2) of section 23 

Your petitioner did not conceal the particulars of his income or deliberately 
furnish inaccurate particulars of such mcome 

3 For the reasons given m. the grounds of appeal your petitioner therefore 
prays that the order of the Income-tax Officer may be set aside 

4 The address for service of notices on the petitioner is - 

^"’Signed 


GpouivDS of appeal 
Form of venjicalioii 

I, , the petitioner, named in the above petition, do declare 

that what is stated therem is true to the best of my mfonnation and bebef 

Place _ __ _~ 

**Signalme _ _-~ 

Dale ___ _ _ _ 

Status of the petitioner_ — 

** Ttie form of appeal and the fcrm of venfication appended thereto shah he signed— 

(а) m the case of an indindusl bv the mdividnal himself 

(б) in the careiof a Hmda undivided famUy, by the ilanager or Karia , 

(c) in the case of a company o- local authority by the pnncipal officer, 

(d) m the case oic firm be a partner and 

(«) in the case ofWy other association, by a member of the association 


* DeVtc the mapp-opnaw words 
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Form of appeal against an Order refusing to register a firm under 

section 26A 


To 

Tlio Appellate Afisistnnt Commissioner of Income tax, 

Tho day of 19 

Tlic petition of of post office, 

District, sliciretli as foUons — 

1 Under section 2GA of the Indian Incomc-tat Act, 1922, your petitioner 

applied to the Income-tax Ofliccr for the registration of the firm, 

2 Bj his order, dated the , a copy of which is herewith 

attached, and of which tho intimation was reccis cd b> your petitioner on , 

tho Income-tax Ofliccr has refused to register the said firm 

3 Your petitioner therefore requests that the order of tho Income-tax Ofliccr 
may be set aside and that he ma} bo directed to register tho firm 

4 The address for son ice of notices on tho petitioner is „ 

**Signcd 


GnOONDS OP APPEAL 

Form of lenficahon 

I, , tho petitioner, named in tho above petition, do hereby 

dcclaro that nhat is stated therein is true to tho best of iny information and belief 

Place - „ - - — — 

**Signalure _ _ . - 

Date-- _— — - - — » 

Status of petitioner ™ _ 

*• 'Ihc form of npjK>iil ntiil Iho form of verification appended thereto bIibU bo eignod by a 
partner of tho firm 


FORM D-II 


Form of appeal against an Order refusmg to register a firm or 
cancellmg its registration imder section 23(4) 

To 


The Appellate Assistant Commissioner of Income-tax, 

The day of 19 . 

'rhc!,pDtition of of post office. 

District, sboweth ns follows — 


In mnkmg an assessment on tho petitioner firm under sub-section (4) 
on 23 of tbo Indian Income-tax Act, 1922, tbo Income-tax Officer 


1 

of section 23 of tbo Indian 
has refused to register 
has cancelled tho registration of ' 


Div.2 

R.21 
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2 The mtimatjon regarding the registration rras received 

hy the petitioner on 19 irhen the notice of demand attached here¬ 

with was served on your petiboner 

3 As will be seen from the grotmd(s) of appeal, there was no justification for 

the Income-tax Officer to have the registration of the firm 

4 Your petitioner therefore requests that the order of the Income-tax Officer 

the registration may he set aside and that he may he directed to 

* icgi3i.CT tbe fir m 
treat the firm as registered 

5 The address for service of notices on the petitioner is„-— — - — 

**Sip«ed 


GpOUKDS of APPEAl, 

Form of tertfcaiion 

I, , the petitioner, named in the above petition, do hereby 

declare that what is stated therem is true to the best of my information and behef 

Place _ _ „ _ _ — - - 

**S%gnalure _- —- 

Pate __ -- 

Status of the petitioner _- 

The form of appeal and the form of renficalion appended thereto shall bo signed by a 
partne- of the firm 


rOBM F 

Form of appeal against an Order imdex section 23A 

To 

The Appellate Assistant Commissioner of Income-tax, 

The day of 19 

The petition of of post office. 

District, sheweth as follows — 

1 The Income-tax Officer of , with the approv al of the Inspect- 

5ng Assistant Commissioner of Income-tax, has passed an order dated 

(of which a Copy is attached and of which intimation was received 

by your petitioner on-- ) under sub section (1) of section 23A of the 

Indian Inconie-tax Act, 1922, that the undistributed portion of the assessable 
income of the company for the year as computed for mcome-tax purposes 

shall be deemed to hav c been distributed as dividends amongst the shareholders 
as at the date of the general meeting held on 

2 Your petitioner being of opinion, on the grounds set out below, that the 
order of the Income-tax Officer should not have been passed prays that the said 
order may be set aside 

3 The address for service of notices on the petitioner is_____ 

^’’Signed 


• Dc’c’c the inapp'opTate words 
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Div 

R. 

I, , tlie petitioner, named in the atove petition, do 

declare that what is stated therein is true to the best of my information and hehef 

Place „ _ „ „ 

**Stgnaiure 

Date „ _ _ 

Status of the petitioner _ „ _ 

♦♦ The form of appeal and the form of verification appended thereto shall be signed by the 
prmcipal ofiScer of the company 


Grounds op appeal 
Form of verification 


FORM G 

Form of appeal agamst an Order under proviso to sub-section (2) 

of section 26 

To 

The Appellate Assistant Commissioner of Income-tax, 

The day of 19 

The petition of of post office, 

District, sheweth as follows — 

1 Under the proviso to suh-section (2) of section 26 of the Indian Income- 

tax Act, 1922, your petitioner has been held liable in respect of the tax of 
Es The Notice of Demand attached hereto was served 

upon him on . 

2 As will bo seen from the grounds of appeal attached hereto this tax should 

be recovered from whom your petitioner has succeeded 

3 Your petitioner therefore requests that the order of the Income-tax 

Officer imposing tax of Rs upon your petitioner be set aside 

4 The address for service of notices on the petitioner is 

**Signed 

Grounds of appeal 
Form of verification 

I, , the petitioner, named m the above petition, do 

declare that what is stated therem and in the above grounds of appeal is true 
to the beet of my information and belief 

Place 

**Signature 

Date 

Status of the petitioner _ 

** The form of appeal and the form of verification appended thereto shall be signed— 

(а) m the case of an mdmdnal, by the individual himself, 

(б) m the ease of a Hmdu undivided family, by the Manager or Karla, 

(c) m the case of a company or local authority, by the prmcipal ofiioer, 

(d) m the case of a firm, by a partner, and 

(e) m the case of any other association, by a member of the association 
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FORM S 

Form of appeal agauist an Order under section 44E(6) or 44F(5) 


To 

Tte Appellate Afistsfcanfc Commissioner of Income-tax, 

The day of 19 

The petition of of post office, 

jDistnct, shevrcth as foUovrs — 

1 Under section 44 ~ a (further) penalty of Rs 

has been imposed on your petitioner by the Income-tax Officer 
The Notice of Demand attached hereto ■was served upon him on 


2 As vnll be seen from the gronnds of appeal attached hereto yonx petitioner 

, , ,, ^ , to comply irith the notice of 

had reasonable excuse for failure- - - —.— 

the Income-tax Officer 


to furnish statement of partienlats required by 


3 Your petitioner therefore requests that the order of the Income tax 

Officer imposing a (further) penalty of Es upon your 

petitioner may be set aside 

4 The address for service of notices on the petitioner is „, - ~- 


Signed, 


CnOtJKDS OF APPEAL 
Form o/ verijicalion 

I» , the petitioner, named m the above petition, do 

declare that uhat is stated therein and m the above grounds of appeal is true 
to the best of my information and hehef 


Place __ 

*^Nip«ature„ 

Dale -- 

Status of the petitioner _- 

** The form of appeal and the form of venficatton appended thereto shah be signed— 
(a) uiftho Case of an ladividaal, by the mdividual bunself, 

(t) in the casa of a Hindu undivided lamilj, by the Manager or Karla , 

(c) in the ca^ of a company or local authoniy, by the principal officer, 

(d) in the cash of a firm, by a partner, and 

(e) in the caseW any other association, by a member of the association 



242 


THE I^DIA^ I^COME-TAX RULES, 1922 


Div.2 
K. 21 


FORM J 

Form of appeal against an Order refusing to grant a refund under 

section 48 or 49F 

To 

The Appellate AssiEtant Commissioner of Income-tax, 

The day of 19 

The petition of of post office, 

Distnct, sheiveth as foUoirs — 

Tour petitioner applied to the Income-tax Officer for a refund under section 
48 or 49F of the Indian Income-tax Act, 1922, of Es 
The Income-tax Officer has by his order, dated the 

of rrhich a copy is attached,-- Intimation of this 

^ granted a refund of onJy Ks 

order rras received hy your petitioner on 

Your petitioner therefore requests that the order of the Income-tax Officer 
may he set aside and the refund asked for may he granted 

The address for service of notices on the petitioner is _ __ 

**Stgned 


GROUKDS or ARPEAL 
Form of lenfcation 

I, , the petitioner, named m the above petition, do 

declare that ivhat is stated therein is true to the best of my information and hehef 

Place ___ _ _ 

**SignatuTe _ 

Date _____ 

Status of the petitioner _ 


Hie form of appeal and the form of verification appended thereto shall be signed— 

(а) in the case of an indindnal, by the individual himself, 

(б) m the case of a Binon undivided family, by the Manager or Karia , 

(c) m the case of a company or local anthonty, by the prmcipal ofiicer, 

(dj m the case of a firm, by a partner, and 

(e) m the case of any other association, by a member of the association. 
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21A. The forms of appeal prescribed by rules 21 and 40-B and by the 
Notifications of the Government of India in the Finance Department (Central 
Eovenucs), No 14—^Income-tax, dated the 2Dd April 1932, No 21—Income-tax, 
dated the 5th Juno 1937, No 69—Income-tax, dated the 16th September 1939, 
and No 1—Income-tax, dated the 4th January 1941, and the forms of verification 
appended thereto shall bo signed— 

{a) in the case of an individual, by the individual himself, 

(5) in the case of a Hindu undivided family, by the Manager or Earta , 

(c) in the case of a company or local authority, bv the prmcipal officer, 

(J) in the case of a firm, by a partner, and 

(c) in the case of any other association, by a member of the association 

22 An appeal under section 33 or 33B to the Appellate Tribunal shall be 
in the following form — 

FORM OF APPEAL TO THE TRIBUNAL 
(See sections 33(3) and 33B(4) of the Act) 

In the iNcoiiE-TAX ArrELLATE Tribdnai,, Bombay 
No of 19 —19 . 


Appellant versus Respondent 


The State in which the assessment was made 


Assessment year, and in the case of an assessment under section 
34 of tho Indian Income tax Act, 1922, the year m which the 
income should have been asscased 


Income tax Officer passing tho original order 


Section of tho Indian Income tax Act, 1922, under which tho 
Income tax Officer passed tho order 


Appellate Assistant Commissioner dotormming tho appeal or 
the Commissioner passmg tho order under section 33B 


Date of communication of tho order of tho Appellate Assistant 
Commissioner or Commissioner ns the case may bo 


Address to which notices may bo sent to tho appellant 


Address to which notices may bo sent to tho respondeat 


Bohef claimed m appeal 



Div. 2 
Rr. 21A- 
22 
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0iv. 2 Gmmds of appeal 

Rr.22- 
22A 1 

2 

S 

4 etc 

Signed 

{Appellant) 

Signed 

{Atiihonsed lepreseniaiite, if any) 


Venficalion 


I, , the appellant, do hereby declare that what is stated 

above is true to the best of ray information and behef 

Verified today the day of 19 


Signed 


N B —1 The memorandum of appeal must bo m tnpbcato end ehould be accompanied 
by tvro copies (at least one of rvbich shonld be a certified copy) of the order appealed against 
and two copies of the order of the Income tax Officer 

2 The memorandum of appeal m the case of an appeal by an assessee under section 33 
of the Act must be accompanied by a fee of one hundred rupees It is suggested that the fee should 
be credited in the Treasury or a branch of the Imperial Bank of India or a branch of the Reserve 
Bank of India after obtammg a chalan &om the Income tax Officer and the tnphcate chalaa 
sent to the Tribunal with the memorandum of appeal The Appellate Tribunal will not accept 
cheques drafts, bundles or other negotiable instruments In the case of an appeal by an assessco 
under section 33B of the Act, the memorandum of appeal must be accompanied 1^ a treasury 
receipt in suppo-t of havmg paid the fee of Rs 100 

3 The memorandum of appeal should be written m English and should set forth, concisely 
and under distinct heads, the grounds of appeal without any argument or narrative and such 
grounds should be numbered consecutively 


22A An appbcation under sub-section (1) of section 66 requiring tie 
Tnbunal to refer to tie Higi Court any question of law siall be in tie following 
form — 
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F FOEM E(T) 

FOEM OF SECTION 66(1) REFERENCE APPLICATION 

In the Income-tax Appellate Tribunal, Bombay 

In tie matter of tie assessment of (name of tie assessee) 66 

E A No of 19 / (to be filled m by tie office ) 

V _ „ _ 

Appicant Eespondent 

State from wiici tie appication is filed „ 

Name and number of tie appeal wiici gives rise to tie reference „ 

The applicant slates asfolloivs — 

1 tiat tie appeal noted above was decided by tie 
Benci of tie Tribunal on 

2 tiat notice of tie order under sub-section (4) of section 33 of tie Indian 
Income-tax Act, 1922, was served on tie applicant on „ 

3 tiat tie facts wiici are admitted and/or found by tie Tribunal and wiici 
are necessary for drawing up a statement of tie case, are stated m tie enclosure for 
ready reference 

4 tiat tie following questions of law arise out of tie order of tie 
Tribunal — 

( 1 ) 

( 2 ) 

(3) 

5 tiat tie appicant, tierefore, requires under sub-section (1) of section 66 

of tie aforesaid Act tiat a statement of tie case be drawn up and the questions of 
law numbered out of tie questions of law referred to m paragraph 

4 above be referred to tie High Court 

6 tiat the documents or copies thereof, as specified below (the translation in 
English of the documents, where necessary, is annexed) be forwarded to tie High 
Court with tie statement of the case 

i 

Signed 

{Applicant) 

Signed 

{Authorised lepresentative, if any) 

N B —The application uhon made by an assessee must bo accOmpamed by a fee 
of one hundred rupees It is suggested that the fee should bo credited m the Treasury or a branch 
of the Imperial Bank of India or a branch of the Reserve Bank of India after obtaining a chulan 
from the Income tax Officer or the Excess Profits Tax Officer and the tnplicate chalan sent to 
the Tribunal with the apphcation The Appellate Tribunal will not accept cheques, drafts, 
bundles or other negotiable mstruments 


Div. 2 
R.22A 
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Dvv 2 23 (1) In tte case of income whicli is -partially agricultural income as defined 

Rr 23- m section 2 and partially mcome cfiargeatle to income-tax under tie head “Bnsi- 
33 ness,” in determinmg that part rvhich is chargeable to income-tax the market value 

of any agricultural produce which has been raised by the assessee or received by 
liim as rent in land and which has been utilised as raw material in such busmess 
or the sale receipts of which are mcluded in the accounts of the busmess shall be 
deducted, and no further deduction shall be made in respect of any expenditure 
incurred by the assessee as a cultivator or receiver of rent m kmd 

(2) For the purposes of sub-rule (1) “ market value ” shall be deemed to be —• 

(o) where agricultural produce is originally sold m the market m its raw state 
or after apphcation to it of any process ordmanly employed by a cultiva¬ 
tor or receiver of rent m kmd to render it fit to be taken to market, the 
value calculated accordmg to the average price at which it has been so 
sold durmg the year previous to that m which the assessment is made, 

(&) where agricultural produce is not ordinarily sold m the market in its 
raw state, the aggregate of— 

(1) the expenses of cultivation, 

(2) the land revenue or rent paid for the area m which it was grown, and 

(3) such amount as the Income-tax Officer finds, havmg regard to all the 
circumstances m each case, to represent a reasonable rate of profit 
on the sale of the produce m question as agricultural produce 

24 Income derived &om the sale of tea grown and manufactured by the 
seller m the taxable terntones shall be computed as if it were mcome derived from 
business, and 40 per cent of such income shall be deemed to be mcome, profits 
and gams hable to tax 

Provided that m computmg such mcome an allowance shall be made in respect 
of the cost of plantmg bushes m replacement of bushes that have died or become 
permanently useless m an area already planted, unless such area has previously 
been abandoned 

25 to 32. Omitted 

33 In any case in which the Income-tax Officer is of opmion that the actual 
amount of the mcome, profits or gams accrumg or ansmg to any person residmg 
out of the taxable territories whether directly or mdirectly through or from any 
busmess connection in the taxable territones or through or from any property in 
the taxable territories, or through or ftom any asset or source of mcome m the 
taxable terntones, or through or from any money lent at mterest and brought mto 
the taxable terntones m cash or m kmd cannot be ascertamed, the amount of such 
mcome, profits or gams for the purposes of assessment to moome-tax may be cal¬ 
culated on such percentage of the turnover so accrumg or ansmg as the Income- 
tax Officer may consider to be reasonable, or on an amount which bears the same 
proportion to the total profits of the busmess of such person (such profits being 
computed m accordance with the provisions of the Indian Income-tax Act) as the 
receipts so accrumg or ansmg bear to the total receipts of the busmess, or in such 
other manner as the Income-tax Officer may deem suitable 
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40 


(2) if any part of the income is derived from horse to the IT O , ‘A’ Ward, Poona , 
racmg— 

(3) if assessed throngh statntoiy agent— to the IT O who has jurisdiction 

over the statutory agent, 

(4) any other non resident person— to the I T 0 of the Circle in which 

the greater part of the income 
arises 


Note 6 —The apphcation may be prc'onted by the applicant in person or through a dnlj 
authorised agent or maj be sent by post 


36A Omitted 

37 The application under rule 36 shall be accompanied by a return of total 
income and total world income in the form prescribed under section 22 unless the 
appheant has already made such a return to the Income-tax Officer 


37R Omitted 

38 Where any part of the total mcome of a person making an apphcation 
under section 48 for refund of income-tax or super-tax (or both) consists of divi¬ 
der ds from companies, or income from which income-tax or super-tax (or both) 
has been deducted under the provisions of section 18, the apphcation shall ba 
accompamed by the certificates prescribed under section 18(9) or under section 20 
as the case maj be 


39 The apphcation under rule 36 shall be made as follows — 

(a) if the appheant is resident in the taxable territories, to the Income-tax 
Officer of the Distnct m which the appheant is chargeable directly to 
mcome-tax, or if he is not chargeable directly, to the Income-tax 
Officer of the Distnct m which he ordmarily resides, where by special 
order the Commissioner of Income-tax or the Central Board of Revenue 
has authonsed an Income-tax Officer to deal with particular cases or 
classes of cases, the application for refund should be made to the 
Income-tax Officer so authonsed, 

(&) if the applicant is resident outside the taxable territories, to the Income- 
tax Officer appomted by the Central Board of Revenue 

39A Omitted 

40 An application for refund of income-tax under section 49 of the Act 
shall be made in the following form — 


Application for relief from double mcome-tax under section 49 of 
the Indian Income-tax Act, 1922 

I, of , do hereby state that 

I have paid (or under the provisions of section 49B of the Act must be deemed 
to have paid) Umted Kingdom mcome-tax and super-tax amountmg to 
£ for the jear ending 19 , on an income of £ and 

that Indian income-tax/income-tax and super-tax of Rs has 

also been paid (or under the provisions of section 49B of the Act must be deemed 
to have been paid) on the same mcome/mcome from the same source amounting 
to Rs have obtained relief under the provisions of 

section 27 of the Finance Act, 1920, at the rate of m 

accordance with the attached certificate from His Majestj’s Inspector of Taxes 
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I now pray for a fartlier relief at tlie rate of amounting to Div. 2 

Rb under aection 49 of the Indian Income-tax Act, Rr 40- 

1922, to which I am entitled My income from all sources to which this Act 40A 
applies during the “previous year” ending on the 19 , 

amounted to Rs only—see Return of mcome attached/ 

alreadv submitted 


Sign a!It re 


I hereby declare that what la stated herein is correct 


Dated 


19 


Stgnalure 


40A An application for refund of income-tax under the India and Bunnii 
(Income-tax Relief) Order, 1936, shall be made in the following form — 


Application for relief from double/triple income-tax under the 
India and Burma (Income-tax Relief) Order, 1936 

I, of , do hereby state that 

I have paid*' _ Burma mconic tax/meome tax and super tax amountmg 

toRs 


Burma mcome tax/mcomo tax and super tax and United Kmgdom incomo 

for 


tax/mcomc tax and super tax amountmg to Rs and £ 

the year 31st March 19 on an mcomef of — 


respootivoly 


Rs and £ respectively 

and that Indian income-tax/incomc-tax and super¬ 
tax of Rs has also been paid on the same income/part of the 

same income amoimtmg to Rs I am therefore 

entitled to relief under the provisions of the India and Burma (Income-tax Relief) 
Order, 1936, at the rate of *[I have obtained relief under 

the provisions of section 27 of the Finance Act, 1920, at the rate of 
m accordance with the attached certificate from His Majesty’s Inspector of Taxes ] 


I now pray for relief amounting to Rs under the 

India and Burma (Income-tax Relief) Order, 1936 My income from all sources 
to which the Indian Income-tax Act, 1922, applies during the previous year ending 
on the 19 , amounted to Rs only—^sse 

Return of mcome attached/already submitted I attach the official receipt of 
the Burma mcome-tax paid and the notice of assessment, showing the basis on 
which the liability has been computed (Jas also copies of the appellate order of 
the Assistant Commissioner and of the order on revision by the Coimmssioncr) 


Signature 


* For claimants for toliof from triple mcome tax onlv 

t Wlicre the mconio on winch mcome tax has been charged diiTcrs from that on which 
super tox has been charged both amounts must bo specified 

J In cases m which no appeal to the Assistant Commissioner or petition to revise tho assess 
went to tho Commissioner has been made these words or tho appropriate part thereof may bo 
struck off 
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42A 


1 hereb} deolaie that irbat is stated hetein is correct *^1 further declare 
that as regards my Burma assessment, I have no intention to appeal to the 
Assistant Commissioner or to approach the Commissioner to revise it 


Vaied _-19 Signature 

40B An appeal under the India and Burma (Income-tax Eebef) Order, 
1936, shall be m the following form — 

Fonn of appeal against an order refusing to grant a refund under 
the India and Burma (Income-tax Relief Order, 1936 


To 

The Appellate Assistant Commissioner of Income-tax, 

The day of 19 

The petition of of post ofBce, 

District, sheweth as follows — 

Your petitioner applied to the Income tax OlHcer for 

a refimd under the Lidia and Burma (Income-tax Relief) Order, 1936, of 
Ks 


The Income-tax OflScer has by his order, dated the 


a copy IS attached, 

^ ^ ’ gnmt4?d a refond of onl 

v.ns received by your petitioner on 


only Es 


Intimation of 


of which 
this order 


Your petitioner therefore requests that the order of the Income-tax Ofiicer 
mat be set aside and the refund asked for may be granted 


Signed 


GeOONOS or APPEAJ 
Form of lerifcation 

I, , the petitioner, named in the above petition, do 

declare that what is stated therem is true to the best of mv mforination and belief 

Signed 

Fated __19 

41 Tlie application under rule 36 or 10 may be presented b} the applicant 
in person or through a duly authorised agent or may be sent by post 

42 A return shall be furnished bj the principal officer of a company under 
Httion 19A m respect of a dividend or aggregate divndends if the amount thereof 
exceeds one rupee m the case of a sbareho'dcr which is a company and in respect 
of a dividend or aggregate dividends if the amount thereof exceeds Rs 5,000 
in the C"*!e of any other shareholder 

42A A return shall be furnished by the person responsible for pajnng 
interest not Ixiing interest on securities m rc'qiect of amounts of interest or 
aggregate interest exceeding Rs 400 

• In atea en app^-l anJ n rc-i.» on petition have been msde or onlj an appeal haa been 
11 Rf’e iheso vo-dj or llic app-opn»to pa-t thereof may be etrucL off 
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43 The return by the principal officer of a Company under section 19A Div. 2 
shall be in the following form and shall be dehvered to the Income-tax Officer Rr. 43" 
who assesses the company — 43A 

Return under section 19A of the Indian Income-tax Act, 1922, for 
the year 1st April 19 to 31st March 19 
Name of Company 
Address of Company 

(1) Resident Shareholders/Non-Resident Shareholders 


Serial 

Name of sharoliolder 

Address 

of 

Date of 
declaration 

(2) Amount of dividends 

No 


shnreholdor 

of 

dividends 

Not 

Gross 

1 

-> 

3 

4 

*> 

b 


! 

1 


Ks 

1 ! 

Rs 


I, , the prmcipal officer of the Company, hereby certify 

that the above statement contains a complete list of 

(1) the resident/non-resident shaieholders which are companies and to 
whom a dividend was distributed m the peiiod from the 1st April 19 

to the 31 st March 19 , and 

(2) other resident/non-resident shareholders of the company to whom a 
dividend or aggregate dividends exceeding Rs 5,000 was or were dis¬ 
tributed m the period from the Ist April 19 to the 31st March 19 

Dated _ 19 Signature 

Noxr 1 —Separate form should bo used for resident and non resident shareholders 
Note 2 —Where dividends are issued “free of income tax”, the figure to bo onlorod in 
column C is the sum notually paid, and the figure to bo entered in column 6 is the aggregate of the 
sum BO paid and the amount of mcomo tax payable by the company m respect of tlio dividends 

43A. The return under section 20A shall be in the following form and shall, 
in the case of a company, be dehvered by its pnncipal officer to the Income-tax 
Officer having jurisdiction for the time bemg to assess the company, and in other 
cases to the Income-tax Officer in whoso jurisdiction the person responsible for 
paymg mterest resides — 

Return imder section 20A of the Indian Income-tax Act, 1922, for 
the year 1st Apnl 19 to 31st March 19 
Name of payer 
Address of payer 


Sonal 

Name of pajee 

Address 

Bate of 

Amount of mterest or 

No 

j 

of payee 

pajment 

aggregate mterest 

1 

1 

i 

1 

1 

i 

1 

j 
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Div 2 
Rr. 43A- 
45 


I , tlio principal oiBcer of tlie compau)’', hereby certify 

that the above statement contains a complete list of persons to whom interest or 

aggregate interest exceeding Es 400 (regardless of any interest paid to company } 

was paid durmg the period 1st April 19 to 31st March 19 


DaU _ 19 Signature 

44 The following bodies are recognised bj the Central Board of Eevenuo 
IS associations of accountants for the purposes of clause (tn) of sub-section (2) of 
section 61 of the Indian Income-tax Act, 1922 — 

1 The Institute of Chartered Accountants in England and Wales , 

2 The Society of Accountants in Edmburgh, 

3 The Institute of Accountants and Actuaries in Glasgow, 

4 The Society of Accountants in Aberdeen, 

6 The Institute of Chartered Accountants in Ireland , 

6 The Society of Incorporated Accountants and Auditors, London 

45 The following accountancy examinations are recognised by the Central 
Board of Revenue for the purpose of sub-clause {!>) of clause {tv) of sub section (2) 
of section 61 of the Indian Income-tax Act, 1922 — 

1 Government Diploma in accountancy examination conducted by the 
Accountancy Diploma Board, Bombay 

2 Diploma in Commerce issued under the authority of the Governments 
of Madras, Andhra, West Bengal, Punjab and Delhi 

3 The First Exammation conducted by the Central Government under the 
Auditor’s Certificate Rules, 1932 

4 Fmal exammation conducted by the Association of Certified and 
Corporate Accountants, London 

5 The Bombay Government Diploma in Commerce provided that the di¬ 
ploma-holder took ‘Accountancy’ as his optional subject for the diploma 
course and has also passed the Matriculation Exammation of a recognised 
university or an equivalent exammation 

6 The Diploma in Accountancy awarded by the Sydenham College of Com¬ 
merce and Economics, Bombay, provided that the diploma-holder has 
passed the Matriculation Exammation of a recogmsed umversity or an 
equivalent exammation 

N 

7 Senior All-India Diploma m Commerce awarded by the All-India Board 
of Technical Studies in Commerce and Business Admmistration of the 
Ail-India Couned for Technical Education, Government of India, Educa¬ 
tion Department, New Delhi, provided that the diploma-holder took 
‘Advanced Accountancy and Auditmg’ as his optional subject for the 
diploma course 
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46. Tlio following educational qualifications are prescribed by tbe Central 
Board of Revenue for tbe purposes of sub-clause (c) of clause (lu) of sub-section (2) 
of section 61 of the Indian Income-tax Act, 1922 — 

A degree in Commerce, Law, Economics or Bankmg including Higher Auditing 
conferred by any of tbe following Universities — 

I Indian Umversities 

Any Indian Universitj incorporated by any law for tbe time being in 
force 

II Rangoon University 

III Engbsb and Welsb Universities 

Tbe Universities of Birmingbam, Bristol, Cambridge, Durham, Leeds, 
Liverpool, London, Manchester, Oxford, Reading, Sheffield and "Wales 

IV Scottish Umversities 

The Universities of Aberdeen, Edinburgh, Glasgow and St Andrews 
V Irish Universities 

The Umversities of Dublin (Trinity College) and the Queen’s Umversity, 
Belfast 

VI Pakistan Universities 

Any Pakistan University incorporated by any law for the time being in 
force 

47 For the purposes of clauses {xitt) and {xiv) of sub-section (2) of section 
10 of the Act, the ‘prescribed authority’ shall be the Council of Scientific and 
Industrial Research, the Indian Council of Agricultural Research, or the Indian 
Council of Medical Research, as may bo appropriate to the nature of the scientific 
research in question 

48 The Income-tax Officer maj reduce or waive the interest payable under 
section 18A in the cases and under the circumstances mentioned below, 
namely — 

(1) Wliero the relevant assessment is completed more than one year after 
the submission of the return, the delay in assessment not being 
attributable to the assessee 

(2) Where a person is under section 43 deemed to be an agent of another 
person and is assessed upon the latter’s income 

(3) Where the assessee has income from an unregistered firm to which the 
provisions of clause (6) of sub-section (5) of section 23 are apphed 

(4) Where the “previous year’’ is the financial year or any year ending 
near about the close of th’ financial year and large profits are made after 
the 15th of March, in circumstances which could not be foreseen 

(5) Any case in which the Inspecting Assistant Commissioner considers that 
the circumstances are such that a reduction or waiver of the interest 
payable under section 18A(6) is justified 


Div. 2 
Rr 46- 
48 
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Dxv. 2 49 The Notice of Demand in respect of the sum of money specified in the 

R. 49 order under suh-section (IB) of section 34 shall bo in the foUomng form 

Income-tax 

Notice of Demand m respect of the sum of money specified m the 
Order under sub-section (IB) of section 34 of the Indian Income-tax 
Act, 1922 (XI of 1922) 


To 


status 

GI U X. 

This IS to give you notice that for the assessment year/years* 1940 41,1941-42, 

194243,1943-44,1944-45,194546,194647,194748 a sum of Rs -has 

been specified by the Central Board of Revenue in its order No— --dated 

the___, made under sub-section (IB) of section 34 of the Indian 

Income-tax Act, 1922, to be the sum of money payable by - 

jointly and severally 

T mi. j i-i °° before __ 

2 The said sum is payable jnstalmenU on or before the respective dates 

noted below against the vanons instalments 

*Treagury Officer _ 

and It should be paid to the - 

^ State Bank of India at _ 

Rci=ervo Bank of India 

the said snm , , , „ , . , .A clialan is 

tbe uirtalment granted a receipt chaUans '^ 

enclosed for the purpose 

3 If you do not pay the said sum or the amount due for any instalment on 
or before the date or dates specified above, you vriU be hable to a penalty or farther 
penalty, as the case may be, under sub sections (1) and (lA) of section 46 of the 
said Act, and, further, the entire amount remammg unpaid on the date of the 
default, occurrmg for the first time, will become payable forthwith with such interest 
as may have been stipulated m the terms of the settlement under sub-section (IB) 
of section 34 of the said Act 

4 No appeal hes against the determmation of the sum of monej mentioned 
m paragraph 1 above or agamst any matters stated in the settlement 

Bale 

Place 


Incmne-tax Officer, 

Seal _ GtrdefWardjBislricl 

Address __ 


• Delete inappropriate words or years 




DIVISION 3 

NOTEFICATIONS, ORDERS, RULES, ETC. 
PERTAINING TO INCOME-TAX 



A 

EXEMPTIONS FROM TilX 

EXEMPTIONS, ETC , NOTIFIED UNDER SEC 60 OF THE INDIAN 
INCOME-TAX ACT, 1922 

I 

Incomes O'cludod from total mcomo altogether 

(/ If Ikparitntnl ’Sr^tfccUm No R7f» F — Income lax, dakd 0,c'2\tl ^Jarch, 1922, 
n» at) rndul or iofrovi Im' to tim'*} 

TIk fnllorint; ch'-'ca of inronif Mnll he ox.-'injit from the tax pi'inbln under 
tlio Mul A(t ftnd the\ Rtinll not he taken into nccount in determining tlie totnl 
ineoiu'' or foKrt of nn for the purpo'i's of tho rnid Aet ‘[except for the 

purpose^ of Fuh 'ectmu (!) of wtion -tS] — 

(1) D'hifd In Gcnernnient of India, Fimnee Depirtment (Central Retenue?), 
Kotification No B—Inroine tax, dated the 21th Jnniiarj, 1942 

(2) Bums pt’d III pureutnee of \rfic1e B of the agreement, dated the 17th 
Atigtut, lBi.7, between the Itritnh Goternment nnd the King of Oudh 

(3) Intoine derm d from the Run tnx di fined in cl-uta (e) of section 2 of the 
Ten l)iie<i Regulation, ll*d2 

(4) Thfl aalarg nnd ullovniieei pud lu ii State in India during the period of 
deputation to nny pi '■«o'i deputed h\ the State for training in British India 

(fi) SchoI'irehipH granted to meet the cost of education 

(fi) Such portion of the income of n member of Ilia ifajestj’s Nn%al, Milit"ry 
or Air rori,ea, Bnti'li or Indian, or of the Roaal Indian JIarino ns la compul“onh 
pajnhle hi him under the o’-dcre, or iritli the npproial of Goicrninent to a mess 
wine or hand fund 

(7) The allowances nttaclmd to — 

The Victoria Crosi 
The Jlilitnr) Cro^-s 
The Order of Bntieh India 
The Indian Order of 'Mont 
The King’s Police "Medal 
The Indian Poluc Medal 

• Xorr-—'niP rcfi remo to eiib pia'tion (4) of erction 4S m Urn pnaiublo of tins notificalion 
ia a rcfrrenm to tlie olil eiil> ftdion before tlio nmrn(tmonl!i of 10 ID Xho wliolo of section 48 
was rcplnci.ll bv ft new one bi bccIIoii ca of tho Iiutmn Income tax (Amendment) Act 1039 
(VII 01 lOTl), and the now sub seolion (1) does not correspond to tho old sub scclion Tho 
reference to tho old sub section is mnlorinl only for tlio assessments npto nnd mclmlmp tho year 
1038 39 and for certain casts for 1939 10 also wbero sub "octions (4) nnd (5) of scttion 0 of tbo 
Indian I innneo Art, I')30, npph lor assessments nfter tho iciir 1039 40, tho wortls '‘except 
for the pnrjioscs of nub set lion (I) of section 18" will bo obsolete 
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Div. 3 (8) The mteresfc on Government eecunties held by, or on behalf of. Ruling 

A Chiefs and Princes of India as their private property 

(9) “ JTangi Inains ” awarded to Indian Officers, Indian other ranks and follow¬ 
ers in respect of services m the Great "War 

(10) Deleted'\ by Notification No S E 0 1335, dated the 2lst Tune, 1965 

(11) Deleted] with effect from the let Apiil, 1955 

(12) The mcome of a University or other educational institution existing 
solely for educational purposes and not for purposes of profit 

(13) The mcome of “Thana Funds” administered by Pohtioal Agents in 
Kathiawar and of the “Secunderabad Local (Akban, etc) Fund” administered 
by the Resident at Hyderabad 

(13-A) The income of the Rewa Kautha Mewas Administrations Fund, and 
of the Sa^heda Slowas Road Fund administered by the Political Agent, Rewa 
Kantha 

(13 B) The income of— 

(o) the following funds controlled by the Resident for the States of Western 
India, namely — 

The Kathiawar Consolidated Local Fund, the Rajkot Civil Station 
Land Improvement Fund, the Rajkot Civil Station Fund, the Kathia¬ 
war Mounted Pohee Fund, the Consohdated Local Fund, hlahi Kantha, 
the Consolidated Local Fund, Banas Kantha, including the Palanpnr 
Agency Educational, Sihori, Deodar, Varahi, Santalpur Dispensaries, 
and Survey Funds, and the Sadar Bazar Fund, 

(6) the village Police Funds, Kankrej, Deodar, Suigam, Varchi, Santalpur, 
controlled by the Pohtical Agent, Sabar Kantha Agency, and 

(c) the Wadhwan Civil Station Fund controlled by the Pohtical Agent, 
Eastern Kathiawar Agency 

(13-C) Deleted by F D (OR) Notification No 13—^Income-tax, dated the 
24th December, 1938 

(13-D) The income of Regimental Institutes derived from rebates payable 
by Institute Contractors 

(13-B) The interest on socunties held by the Kathiawar Education Provident 
Fund 

(13-F) The mc^ome of recognized Regimental Thrift and Savings Funds, the 
assets of which consist solely of deposits made by members and the profits earned 
by the mvestment thereof 

(13-G) The income of the Kolhapur Residency Area Fund 

(14) Deleted^ by) Government of India, Fmance Department (Central Re- 

(15) Deleted > venues). Notification No 8—^Income-tax, dated the 24th 

(16) Deleted J January, 1942 

(16-A) Deleted by Government of India, Finance Department (Central 
Revenues), Notification No 13—Income-tax, dated the 29th March, 1941 
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(16-B) Deleted b> Government of India, Finance Department (Cential Drv. 3 
Revenues), Notification No 8—Income-tax, dated the 24th January, 1942 A 

(17) The salaries of the correspondent of the International Lahom Office, 

New Delhi, and hm staff 

(18) The salaries of the Organise! and Manager of the Branch Office of the 
League of Nations, Bombay, and his staff 


(19) The salaries of Khasadars, Levies and Badraggas employed m the tubal 
territory on the North-West Frontier and of all persons employed m the tribal 
levy service in Baluchistan 


( 20 ) 

( 21 ) 

( 22 ) 

(23) 


Deleted' 

Deleted 

Deleted 

Deleted. 


I by F D (OR) Notification No 5- 
^ March, 1939 


-Income-tax, dated the 18th 


(24) Deleted by Notification No S R 0 272, dated the 28th February, 1951 
■with effect from the Ist March, 1951 


(25) The salaries of the hght-houso keepers of hght-houses m the Red Sea 

(26) Deleted by Notification No 8 R 0 272, dated the 28th February, 1951 
n ith effect from the Ist March, 1951 


(27) The interest on Jlysore Durbar Securities (By Notification No S R 0 
2338, dated the 5th July, 1954, this item is omxtted for the purposes of making am 
assessment subsequent to tbc year ending on tlio Slst March, 1954) 

(28) Pensions granted to officers of His Majesty’s Naval, Military or Ai 
Forces, British or Indian, or of the Auxiliary Force, India, or of the Indian Tern 
tonal Force, or of the Royal Indian Marine m respect of -wounds or mjunes receivec 
in action or m the performance of their duties as members of such forces otbei-wia 
than in action 


(28-A) Extiaordtnary pensions granted to Civil Officers excludmg familj 
pensions granted as the result of the death of such an officer under Ghaptei 
XXXVIII of the Ci-nl Service Regulations, or the Army Regulations, India, as th( 
case may be, m respect of wounds or injuries received m the performance of tlieu 
duties 

(29) Pensions gianted to members of His Majesty’s Naval, Military or An 
Forces, British or Indian, or of the Auxihary Force, Inia, or of the Indian Terri 
tonal Force, or of the Royal Indian Marmc, who have been mvahded from sorvici 
Bith such forces on account of bodily disability attributable to, or aggravated by 
such service 

(30) Value of rations issued in kmd or money allowances paid m bou thereof 
to any officer or other rank in His Majesty’s Naval, Military or Air Forces, Britial 
or Indian, or m the Auxiliary Force, India, or m the Indian Territorial Force, oi 
in the Royal Indian Marme 

(31) Value of rent-free quarters occupied by, or money allowance paid it 
lieu thereof to, Indian Officers, British Warrant and non-oommissioned officeri 
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Div 3 and men of Ilis Mnjcsiy’s Jhlitan or Air Forces, and British and Indian Warrant 
A Ofiicers of His Mnjcst 5 ’s Naval and Jlannc forces, in all cases irrespective of 
whether the individual concerned is married or single 

(32) CoiiEcrvancj allowance granted in licu of free con'^crvancy to non- 
dcpartmental Warrant and non-commissioned ofTicers of the India Unattached List, 
departmental non commissioned ofiicers of the India Unattached List not in receipt 
of consolidated rates of pav and Warrant and non commi'sioncd officers of the 
jiermanent staff of the Auxiliary and Territorial Forces 

(33) The value of the free education provided for the children of Bntish 
Warrant and non-commissioncd ofiicers and any grants-m-aid made to British 
B arrant and non commissioned officers in lieu of the provi'^ion of free education 
for their children 

(34) Ddeled by Government of India, hinaiicc Department (Central Re¬ 
venues), Notification No G—Income-tax, dated the 13th Jiilj 1910 

(35) Deferred pav within the meaning of paragraph 254, Pav and Allowance 
Regulations for the Army in India, Part II {now Rules 501-5C5, Pay and Allouancc 
Regulations, Volume I, read with A I (7) 221 o/1942) paid to (Indian) soldiers 
or non-commissioned officers of the Indian Army 

Kote,—I ndian Warrant OHicers Class II who nra also non commissioned officers 
though not called as such, arc entitled to tho deferred poj and arc nl«o eligible for the 
exemption 

(35 A) Shore allowance granted to Warrant Officers of tho Royal Indian 
s Navy when employed on Mannc Survey duties under paragraph 89(c) of the 

Regidations for tho Rojal Indian Navj, Volume I 

(30) Deleted by Notification No S R 0 1335, dated the 21st June, 1955, 
with effect from the 1st April, 1955 

(37) Tho perquisite represented by the right of any of the officers specified 
m the annexed list to occupy free of rent ns a place of residence any premises 
provided by tho Central Government, the Crown Representative or the Stati 
Government as the case may be 

List of Offieers 

The President 

The Commander-in-Chief 

The Governor of a Part A State 

Any first class Resident of the Indian Pohtical Department Service 

(33) Such part of income m respect of which the said tax is payable un ler 
the Lead “property” as is equal to the amount of rent payable for a year hut not 
paid by a tenant of the assessee and so proved to be lost and irrecoverable, where— 

(o) the tenancy is Iona fide, 

(6) the defaulting tenant has vacated, or steps have been taken to compel 
him to vacate the property, 

(c) the defaulting tenant is not in occupation of any other properfy of the 
assessee, 

(d) the assessee has taken all reasonable steps to institute legal proceedings 
for the recovery of the unpaid rent or satisfies the Income-tax Officer 
that legal proceedmgs would |)e useless, and 
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(e) the annual value of the property to which the unpaid rent relates has Div. 3 
been included in the assessed income of the year during which that rent A 
was due and income-tax has been duly paid on such assessed income 

(39) The lump grants made by Government to the Indian Church— 

(jf) for the provision of episcopal supervision and mmistrations, 

(2) for the payment of allowances to clergymen entertamed in heu of 
Chaplaincies reduced, and 

(3) in lieu of the grants-in-aid at present given for the entertainment of clergy¬ 
men of the Additional Clergy Society under Articles 602 and 603 of the 
Cml Service Regulations 

(40) IVhen in any year an assessec has ceased to be an employee participat¬ 
ing m a recognised Provident Fund and has been declared by the employer main- 
taming the Fund not to be eligible to receive the whole of the accumulated balance 
due to him, so much of his income as is assessable for that year shall be exempted 
from income-tax and shall be excluded from the computation of his total income 
for the purposes of the said Act as is equivalent to so much of the a-’cnmiilated 
balance due to him as has not been paid or is not payable to him, and if such 
amount exceeds the amount of his income in that year, so much of bis income m 
the following year or years as is equal to the amount of such excess shall be so 
exempted and excluded in such year or years 

(41) Income of a Service Fund derived from interest on Government securities 
or interest on funds deposited uith the Central or any State Government 

For the purpose of this exemption, a Service Fund means a fund estahhshed 
under the authority of, or with the permission of, the Central or any State Govern¬ 
ment for the purpose of securing deferred annuities to the subscribers, or payments 
to them in the event of their resignation or dismissal from the service m vrhich they 
are employed, or provision for their wives or children after their death, or payments 
to their estate or their nonunees upon their death, to which servants of the Govern¬ 
ment are alone admissible as subscribers or members and tbo funds of wbicb are 
either deposited with the Central or any State Government or invested m 
Government securities 


11 

Incomes mcluded xn total mcome but exempt from Income-tax and 

not from Super-tax 

The following classes of income shall be exempt from the tax payable under 
the said Act, hut shall be taken into account in determining the total mcome 
of an asseasee for the purposes of the said Act — 

(1) Sums received by an assessee on account of salary, bonus, commission 
or other remuneration for services rendered, or in beu of interest on money 
advanced, to a person for the purposes of his business, 

where such sums have been paid out of, or determined with reference to, 
the profits of such business, 

and by reason of such mode of payment or determination, have not been 
allowed as a deduction but have been included in the profits of^tbe business on 
which income-tax has been assessed and charged under the head busmess 
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Div 3 Provided tliat sack ^ams shall not he exempt from the payment of super- 
A tax unless they are paid to the assessee by a person other than a company and 
have already been assessed to snper-tax. {Fmance Department Notification 
No 878-F, dated the 2lBt March, 1922, as amended by Notification No 8, dated 
the 24th March, 1928) 

(2) Such part of the profits or gams of a firm vrhich has discontmned its 
business, profession or vocation as is proportionate to the share of an assessee 
m the firm at the tune of such discontmnance, if income-tax has at any time 
been charged on such busmess, profession or -vocation under the Indian Income- 
tax Act, 1918 (yjl of 1918), or if an assessment has been made on the firm 
m respect of such profits or gams under sub-section (1) of section 25 of the Indian 
Income-tax Act, 1922 (XI of 1922) (FJD (C R) Notification No 21, dated 
the I2th October, 1929) 

’^(3) Interest receivable on the follovvmg securities issued by the Mysore 
Government — 

(J) The Mysore Gov eminent 5 per cent Loan of 1955 

(2) The Mysore Government 4 per cent Conversion Loan 1933-63 

(3) Mysore 3^ per cent Loan 1951-58 
Mysore 3 per cent Loan 1956-61 

(5) The Mysore Government 3 per cent Loan of 1958 

*(By notification No SEO 2338, dated the 5th July, 1954, this item is 
insert^ for the purposes of making any assessment subsequent to the year endmg 
on the 31st March, 1954) 


in 

Incomes exempt from Super-tax Lut not from Income-tax 

(NvlifictUion No 47, dd£ed the 2lh December^ 1933) 

The Goremot General m Council is pleased to exempt from super-tax— 

(i) so much of the income of any Investment Trust Company as is denved 
from dividends paid hy any other company -which has paid or -will pay 
super-tax in respect of the profits out of which such di-vidends are paid 

Na^Iuiiotion —For this purpose an Investment Trust Company means a 
company in respect of which the Governor General m Connoil is satisfied that — 

(i) tt IS a company having for its principal husmess the acquisition and 
holdmg of investments in the stoofo, shares, bonds, debentures or 
debenture stochs of other companies or m securities issued hy public 
authorities, 

(ti) it is not a company formed for the purpose of, or engaged m, acquirmg 
or exercising control over any other company or group of companies 
or enahlmg any other persons to acquire or exercise such control, 

(ill) it IS a company deemed under danse (b) of the Explanatton to sub¬ 
section (1) of section 23-A of the said Act, to be a company m -whicb 
the public are substantially interested 
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{NoilficatiOn No 9, dated the 21si Fch uary, 1948) 

In exercise of tlio poxrers eonferred by sub section (1) of section 60 of the 
Indian Income-tax Act, 1922 (XI of 1922), and m partial modification of the 
Notification of the Government of India m the late Fmance Department (Central 
Revenues) No 47, dated the 9th December 1933, the Central Government is 
pleased to order that the said Notification shall not, with effect from the assess¬ 
ment year 1948-49, apply to any Investment Trust Company the control and 
management of whose affairs is not situated wholly in the States of India 

Modification under section 60 of the Indian Income-tax Act, 1922 

{Notification No 23, dated the llt^ June, 1927) 

In exercise of the powers conferred by section 60 of the Indian Income-tax 
Act, 1922 (XI of 1922), the Governor General m Council is pleased to make the 
modification hereinafter defined m respect of mcome-tax m favour of the follow¬ 
ing class of mcomo, namely mcome derived from a railway or tramway business 

Modification 

An assessee deriving income from a railway or tramway busmess may at 
his option require that in computing the profits or gams of such busmess the 
following allowance shall be made in lieu of the allowances specified m clause 
(e), clause (in') and clause {vii) of sub section (2) of section 10 of the said Act, 
namely, the actual expenditure incurred by the assessee during the previous 
year on repairs, replacements and renewals of plant, machmery, buildings and 
furmture which are the property of the assesses 

Provided that an assessee who in any year has exercised the option herem- 
beforo conferred shall not be entitled save with the consent of the Commissioner 
of Income-tax to withdraw that option m any subsequent year 

Provided further that nothmg in this notification shall apply to an electric 
tramway 
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EXEMPTIONS NOTIFIED UNDER SEC 60A OF THE INDIAN 
INCOME-TAX ACT, 1922 

I 

{Noltjicaiwn No S NO 669 ,dated the IsJ May, 1951) 

In exercise of tlic powers conferred by section 60A of the Indian Income- 
tax Act, 1922 (XI of 1922), tlic Central Go\crnmcnt hereby makes the following 
exemption — 

No income-tax or super-tax shall be payable by an assessec on the interest 
receivable on the 3 per cent tax-free loan 1966-76 issued by the former Govern¬ 
ment of Bhopal so long as such interest is rccciv cd in the State of Bhopal and 
18 not brought into any other part of the taxable territories Such interest shall 
be mcluded m the total income of the assc'see for the purposes of sections 16 and 
66 of the Indian Income-tax Act, 1922 


II 

{Notification No S NO 2068, dated the 22nd December, 1951) 

In exercise of the powers conferred by section GOA of the Indian Income-tax 
Act, 1922 (XI of 1922), the Central Government directs that any income received 
by the foUowmg persons as their maintenance allowanco out of the public revenues 
shall be exempt from mcomc-tax and super-tax and shall not bo included in their 
total income or total world income — 

(1) Su: Tukoji Eao Holkar of Indore 

(2) His Highness "Maharawal Shii Sir Indrasinhji Pratapsinh]i, K CIE , 
of Bansda upto 13th November, 1951 

(3) Eana Shn Eanjitsmhji Gambhirsmh]i, CIE , of Jambughoda 

(4) His Highness Shri Sir Bhav am Smhp Bahadur, K.C S I, of Danta 
This Notification shall have effect from the assessment year 1950 61 onwards 

III 

{Order 68 sC(Zn«)-IZ’/49, dated the 23rd May, 1952) 

Any income falling withm the followmg classes shall bo exempt from income- 
tax and super-tax and shall not be included in the total mcome or total world 
mcome of the persons receivmg them — 

(1) In the case of members of the ruhng faimly of Travancore, any allow¬ 
ance paid by Government to— 

(a) His Highness the present Elayeraja 

(5) Her Highness the present senior Maharani 

(c) HH the present Jumor Maharani 

(d) HH the present first prmcess 

(e) HH the present second pnneess 
(/) HH the present third prmcess 

(jg) the present children of the Princesses mentioned at items (d) and 
(c) above 

{h) HH Erince Moolam Thirumal 

{i) the four present kodthampurans 

(j) the consort of H H the present Elayeraja 

(2) In the case of yochin, any allowance paid by Government to the present 
members of the family of the Maharaja of Cochin 
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IV 


TJie allowanoo of 


{C-iO-st{Int)-ITj52, dated the 22nd August, 1962) 

Es 6 Lakhs , , H H the Maharana of Udaipur 

the Maharaja of Kolhapur 


paid to 


to 


Es 1 Lakh HH lUD ojiuuuritju ox li-umapur 

meet certain traditional lebgious and charitable expenses because of the special 

positions of honour he occupied amongst Bulers, should be treated 


as a part of the privy purse, and as such should not be included in the total income 
for purposes of income-tax assessments This concession is meant for the present 
Ruler only during his life time 


Div.3 
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V 

{Nohjication No S NO 1151, dated the 13(h June, 1953) 

In exercise of the powers conferred by section GOA of the Indian Income-tax 
Act, 1922 (XI of 1922), the Central Government hereby makes the following 
exemption — 

No income-tax shall be payable by an nssesscc on the mterest receivable on 
the following income-tax free loans issued by the former Gov ernment of Travmn- 
coro or by the former Government of Cochin, provided that such interest is received 
within the territories of the State of Travancore-Cochin and is not brought into 
any other part of the taxable territories to which the said Act appbes Such 
mterest shall, however, be included m the total income of the assessee for the 
purposes of section 16 of the Indian Income-tax Act, 1922 — 

3 per cent tax free loan 1952-54 issued by the former Government of Travancore 

34 per cent tax free loan 1956 issued by the former Government of Travancore 

3 per cent tax free loan 1953-55 issued by the former Government of Cochm 

3 per cent tax free loan 1955-58 issued by the former Government of Coohm 

3f per cent tax free loan 1956-61 issued by the former Government of Cochin 

VI 

{NoUficalton No S NO 174, dated the 9lh January, 1954) 

In exercise of the powers conferred by section GOA of the Indian Income-tax 
Act, 1922 (XI of 1922), the Central Government hereby makes the following exemp¬ 
tion, namely — 

No mcome-tax shall be payable by an assessee on the mterest receivable on 
the mcome-tax free loans specified m the Table hereunder and issued by HisRxalted 
Highness the Nizam’s Government of Hyderabad 

Provided that the said interest is received in the territories within the Hydera¬ 
bad State and is not brought into any other part of the taxable territories to which 
the said Act apphes 

Provided further that such interest shall be included m the total income of 
the assessee for the purposes of section 16 of the said Act 

TABLE 

1 3 per cent mcome-tax free loan 1360-70 Fasli 

2 2^ per cent mcome-tax free loan 1353 Fash 

3 2| per cent income-tax free Development loan 1364-69 Fash 

4 24 per cent income-tax free Second Dev’^elopment loan 1365-70 Fash 
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EXEMPTIONS FROM TAX 


VII 

{Nolxficalwn No SRO 2330, dated the Uth July, 1954) 

In cxeTcico of tbo powers conferred bj scclion GOA of llio Indian Income-tax 
Act, 1922 (XI of 1922), llie Central Go\crnment licrtby mnlccs the following 
order, namcl> — 

No mcomc-tnx filinll be pa}able b} an nsscssco on tbo interest receivable on 
all deposits in tbe 51}sore Government Savings Bank made before the Ist day of 
April, 1950, and on G years 5ryporc Government Savings Certificates issued prior 
to that date 

Provided that, in tbe case of an asscssec vvbo would not have been resident in 
tbe taxable territories witbin the meaning of section iA of the said Act but for 
tbe application of that Act to tbo 51} sore State, the said interest is received within 
tbe territories of that State 

Provided further that, in tbo case of any other nsscssec, the said interest is 
received witbm the territories of the 51} sore State and is not brought into any 
other part of the taxable territories to which the said Act applies • 

Provuded also that such interest shall bo included in the total income of 
an assessce referred to in proviso last preceding and cball not bo exempt from 
super-tax 


VIII 

{Nolificalwn No SRO 2310, dated the 5th July, ID54) 

In exercise of the powers conferred by section GOA of the Indian Income tax 
Act, 1922 (XI of 1922), the Central Government hereby makes the following order, 
namely — 

No income-tax shall be pa} able by an assessce on the interest rccoivablo on 
the fourth and fifth scries of debentures carrying interest at 3^ per cent per annum 
issued by the klysore Central Co operative Land Mortgage Bank Ltd and guar¬ 
anteed by the 51} sore Government 

Provided that, m the case of an asscssec who would not have been resident 
m the taxable temtories withm the meanmg of section 4A of the said Act but for 
the application of that Act to the hlysore State, the said interest is received within 
the territories of that State 

Provided further that, in the case of any other asscssec, the said interest is 
received within the territories of the Mysore State and is not brought into any 
other part of the taxable territories to which the said Act applies 

Provided also that such mtercst shall be mcludcd m the total income of such 
assessee and shall not be exempt from super tax 
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EXEMPTION UNDER SEC. 4C3Xvi-(i) 

{Nohjicahon No SRO 3536, dated the 21st November, 1955) 

In exercise of the powers conferred by clause (ui-o) of sub-section (3) of section 
4 of the Indian Income-tax Act, 1922 (XI of 1922), the Central Government hereby 
prescribes the followmg conditions for the exclusion from the total income of a 
person not bemg a citizen of India (heremafler called “employee”), of passage 
moneys or the value of free or concessional passages received by or due to him from 
his employer for himself, hia wife and children in connection with his proceeding 
on home leave out of India, namely — 

1 An employee shall not be entitled to exemption under the said clause m 
respect of the first occasion on which he proceeds on home leave after the relevant 
date unless he has completed m all at least forty-two months of service with an 
employer in India and unless a period of at least thirty months has elapsed m 
employment smeo the date of commencement of the home leave immediately 
precedmg the first occasion referred to above 

2 Where an employee has obtained exemption under the said clause m respect 
of any home leave taken after the relevant date, he shall not again be entitled to 
exemption under the said clause unless a period of at least thirty months has 
elapsed m employment smoe the date of commencement of the home leave imme¬ 
diately precedmg the home leave for which exemption is sought 

3 Except where he has attamed the age of fifty-five years or completed 
twenty-five years of service in India before proceeding on home leave, an employee 
shall not be entitled to exemption under the said clause m respect of any partic^ar 
home leave unless he returns to duty in India under the same employer on the expiry 
of that home lea\ e 

4 The amount to be exempted in respect of each home leave shall not exceed 
the aggregate of the passage moneys or the value of the passage concessions, as 
the case may be, provided by the employer and availed of by the employee, reckoned 
as under — 

(t) the cost of one set of passage for the employee himself, 

(«) the coat of one set of passage for the employee’s wife , 

(w) the cost of one set of passage per child for not more than two children 
below the age of twelve years 

Explanation —^For the purposes of this condition— 

(a) a “set of passage” means the passage from the place where the employee 
18 workmg m India to the destmation in his home country and the passage 
for the correspondmg return journey , 

(5) in any case where children are entitled to concessional fares, the cost of 
each set of passage shall be based upon such fares, 

(c) where the employer does not provide the full fares for the pmpose, the 
cost of passage” shall mean the value of the concession to the employee 
m the matter of fares for himself, hia wife or children, as the case may be 
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Div 3 5 TIic amount to be exempted in respect of each set of pas-age on anj parti- 

B cular occasion of borne leax e shall not exceed— 

{{) the actual cost of the journey bj air or sta and of any incidental journey 
by land, to the persons concerned, o' 

(n) the cost of the journej calculated at standard fares, xrhichcxer is less 

Proa ided that the actual cost of the journey hr air or the cost of journej by air 
at standard fares shall not be tahen into account unlc-s on the date of commence¬ 
ment of the home leave the eraplojce is in receipt of or entitled to receive from his 
employer a salary of P.= 2,000 or more per month, exclusive of all allowances, and 
other benefits or perquisites 

6 The cost of journey at standard fares shall be determined on the followmg 
basis, namely — 

A Journry by an —In any case where the jouxncj is actuallj performed by 
air, the fare according to the published rates for the time being m force— 

(i^ for First Class Accommodation by Air India International for to and fro 
journeys between airports m India and airports in other countries served 
by It, 

(ti) for Standard Class Accommodation by British Overseas Airways Corpora¬ 
tion for to and fro journeys bctv.een airports m India and airports in 
Australia, 

(iii) for Standard Class Accommodation by Pan American "'iN’orld iVinvays 
for to and fro journej s between Calcutta and USA, 

(u) for Standard Class ^ccoinmodatiou by K L M Boyal Dutch Aulmes tor 
to and fro journevs between Calcutta and Holland, and 

(a) for Standard Class Accommodation bj Scandinavian .Utlmes System for 
to and fro journeys between Calcutta and airports in Denmark, Korway 
or Sweden 

B Journey by sea —^The fare occordmg to tbe published rates for the time 
being in force— 

(i) for First Class B Grade Accommodation in a steamer helongmg to the 
P A 0 Lmes for to and fro journeys between India and the United 
Kingdom, 

(ti) for First Class Accommodation in a steamer belonging to tbe EUerman 
Bucknall Lines for to and fro journeys between India and the United 
States of America or Canada , 

(ill) for First Class B Grade Accommodation m a steamer belonging to the 
P A 0 Lmes for to and fro joumeya between India and Austraba or the 
Far East (including Japan), 

(in) for First Class Accommodation in a steamer belonging to the "WUhelmseE 
Lmes for to and fro journeys between India and Xortbern or North- 
"Westem Europe 

For the purposes of this clause— 

(a) the port of embarkation m India shall be the airport served by the Air¬ 
line concerned which is nearest to the place where the employee is normally 
residing in India, as the case may be, for journey by air, and the port of 
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Bombay for West-bound trips and the port of Calcutta or Madras {which- Dzv. 3 
ever is nearer to the place where the employee is normally residing in B* 
India) for East-bound taps for journey by sea, 

(6) the port of disembarkation shall be taken to be the first port (air or sea) 
of calling in the country of destination, 

(c) for determining the cost of journey at standard fares for the return 
journey, the same ports in India and the home country shall be taken 
into account, 

(d) the fare to be taken into account shall be that in force at the commence¬ 
ment of the homeward journey or the return journey, as the case may be 
If the commencement of the homeward or return journey falls m and off, 
low or holiday season for which reduced fares are provided by the air 
or steamer services concerned, such reduced fares only shall be taken 
into account 

C Incidental journey by land —^For mcidental journeys by land to the port 
of embarkation and from the port of disembarkation, and vice versa — 

(i) the fare by air-conditioned accommodation by rail transport, if on the 
date of commencement of the home leave the employee is in receipt of or 
entitled to receive from his employer a salary of Rs 1,800 or more per 
month, exclusive of all allowances and other benefits or perquisites, 

(«) the fare for first class accommodation by rail transport m other cases, and 
also m cases where air-conditioned accommodation is not provided on 
the concerned Railways or is not availed of by the persons concerned 

7 (1) An employee shall not bo entitled to exemption under the said clause if, 
smee his entering service m India, the total number of occasions of home leave m 
respect of which passage concessions were provided by the employer and were 
wholly or partly availed of by him (whether before or after the relevant date) 
exceeds— 

(a) durmg the first twenty-five years of service, 

(i) four, in cases where the passage moneys (in respect of passages after the 
relevant date) have been or are on any one or more occasions paid m 
cash by the employer direct to the employee, 

(w) eight, in other cases 

Provided that, where the total number of occasions of home leave 
availed of before the relevant date is more than four in either case, the 
employee shall be entitled to exemption under the said clause m respect 
of home leave taken after the relevant date on not more than two occa¬ 
sions in cases faUing under item (i) and not mote than four occasions in 
cases falling under item (tt), 

(b) durmg the remamder of his service, the number arrived at at the rate of 
one home leave for every 2V years of active service (excludmg periods of 
leave) commencing from the 26th year of service m India 

(2) Except where the context otherwise requires, the exemption to an emplo¬ 
yee imder the said clause m respect of passages or concessions granted to his wife or 
children by the employer shall be regulated in the same manner as in the case of the 
employee himself in accordance with these conditions 

(3) Por purposes of conditions 1,2 and 7, any stay by an employe m his home 
country after the relevant date for more than sixty days otherwise than on homo 
leave, shall also be treated as stay on an occasion of home leave 
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Div. 3 8 An employee ehall te entitled to exemption under the said clause only if 

B the concessions are availed of on the occasion of his proceeding on home leave out 
of India He shall not he entitled to exemption m respect of any amount paid to 
him m consideration of his reframmg from proceedmg on home leave 

9 An employee shall not he entitled to any exemption in respect of any 
passage concessions given to his mfe and children unless the ]oumey performed 
hy the mfe and/or children precedes the departure or follows the return journey 
hy the employee on the occasion of home leave vathin a period of not more than 
twelve months 

10 An employee who claims exemption under the said clause shall furmsh 
to the Income-tax Officer particulars of his home leave m the form annexed. 

11 (c) IVhere free or concessional passages on home leave are admissihle to 
an employee, his wife and children m accordance with rules framed hy the employer 
or under a contract of employment or any other agreement m wntmg and m the 
opimon of the Central Government such rules or the terms of such contract or 
agreement conform to a substantial degree to the preceding conditions m this 
notification, it may approve the said rules or the contract or agreement and order 
that the conditions of this notification, shall, for such period as may be mentioned 
m the order, he deemed, to have been comphed with m respect of any free or 
concessional passages on home leave provided by the employer in accordance with 
those rules, contract or agreement 

(&) If the Central Government is satisfied that the application of these condi¬ 
tions wdl result m undue hardship in any case, it may relax any or all of these 
conditions and pass such orders thereon as it thinks fit 

12 For the purposes of conditions 1, 2 and 7, relevant date shall be the 1st 
day of April, 1953 

Provided that where the home leave already availed of by the employee 
commenced before but ended after that date, the relevant date shall be the date 
on which the said home leave ended. 

FOEM P 

Particulars required to be submitted along with a claim for exemption 

of passage concessions 

, , Past I 

1 Assissmenl year 

2 Name and addrees of employee 

S alionahty and home couvXry 

4 Particulars of the home leave journey under exempUon claim 


1 

\ _ 

(0 Penod'Vf leave 

(>i) Dates olucramey 
(ill) Penod orptay m home country 
(tc) 'Whether^awh paid to employee 
or passage urOTided 
(c) Amoimt foAirhich *eiemptjon 
claimed \ . 

(ri) Actual cost* \ 

(cii) Standard fares^ as per para 6 
f By rail \ 

By Eca 
{.By air 


For 

eelf 


(«I 


For 

vnfe 


(•0 


For children 
(names and ages 
on date of com¬ 
mencement of the 
home leave to be 
given) 

( 111 ) 
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Past II 

Details of service in India from the legmning upto SlsI March, 1965 


Name of employer 

! 

Period of 
service with 
dates 

[ 

Particulars of free or concessional 
passage availed of 

(») Period of 
leave 

(u) Pate of 

1 

1 

i 

j 

1 

1 

i 

1 



Any break in service in between changes in employment, if any, should also be shown 
Note —This part is to ho filled m only with the firsl claim for passage exemption 


Part in 


Farlteitlars of any wurneys by an employee to home country otherwise than on home leave 

after let April, 1955 


Period of journey 

1 

Pates \ 

Period of stay 
in home oountiy 

1 

PorpOBBS 

(1) 

(2) 

(3) 

(4) 

i 

1 

1 




I hereby affirm that the particulars furnished m the above statement are true to the best of 
my knowledge 


Signature of employee 


Certified that to the extent the above particulars relate to period of service under the present 
employer, they are correct 


Div. 3 

B 


Signature of employer 
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THE INCOME-TAX ilLLOWANCES (CURRENT PROFITS DEPOSIT) 

RULES. 1957 

{Notification No SR 0 35, dated the ilh January, 1938) 

In exercise of tlie powers conferred by sub-section (20) of section 10 of the 
Indian Income-tax Act, 1922 (11 of 1922), and in supersession of the rules published 
in the notification of the Government of India in the Mmistry of Finance (Depart¬ 
ment of Revenue) No S R 0 2110, dated the 29th June, 1937, the Central Govern¬ 
ment hereby makes the following rules, namel> — 

1 These rules may be called the Income-tax Allowances (Current Profits 
Deposit) Rules, 1957 


Definitions 

2 In these rules,— 

(1) "Act” means the Indian Income-tax Act, 1922 (11 of 1922), 

(2) “approved purpose” means any purpose which involves the utilisation 
of the financial resources of a company for— 

(i) capital eigjendituie fox the construction, erection or acquisition, by 
way of replacement or otherwise, of buildmgs, land, plant, machinery 
and other fixed assets required for the purpose of the existing busmess 
of the company, 

(m) repayment of moneys borrowed by the company on the security of 
its fixed assets for the purpose of carrymg on such business, 

{lit) and mcludes any other purpose includmg repayment of borrowings 
other than those referred to in («) aforesaid, the apphcation of the 
financial resources of a company on which is, m the opinion of the 
Comimssioner of Income-tax or Board of Referees, having regard to 
the nature of the company’s busmess (and such other circumstances 
as he or the Board of Referees may consider relevant), justified 


Provided that where the total mcome of a company includes any income 
which arises outside India, m a country the laws of wmch prohibit or xestnet the 
remittance of money to India, such income (as reduced by the amount of tax 
payable thereon m that country) shall, to tie extent it cannot be brought to India 
by reason of such prohibition or restriction, be regarded as having been utilised 
on an approved purpose, 

(3) "Bank” means the Reserve Bank of India and mcludes its agencies 
carrymg on agency business on bebalf of tbe Reserve Bank of India, 


(4) "Board of Referees” means the Board of Referees appomted under rule 



(5) “current profits deposit" or "deposit” means the deposit which a company 
has to make with the Central Government under sub-section (SB) of 
section 10 of the Act at a percentage of the amount hy wiici the statu¬ 
tory Eutplus, as heremafter defined, exceeds the sum of rupees one lafch, 

(6) "due date” with reference to deposit means the 30th day of June of the 
V assessment year relevant to the previous year or the date of expiry of a 

penod of six months from the end of the said previous year, whichever 
' IS later, 


(7) *'Roria" means a Form appended to these rules, 



cu''PFNr rrorrrs rvrto it i tn * ]'‘'.T 


(8) "‘■tistuton <;urj»!t’'-” mein'- (lif* i 2 rcn'„ t’ of f, foU, r ' o . * 
mnith' — 

(rt) the total income of the compan} fo’- nru' ’*tir n r, as r i > r 1 
the amount of income tax and Mipcr-tax pa\clV m r ^ t * 
(the total income and ta\ beme coiimit- i iij t'' t ' I'li- ’’i 
piiqinsc) ami h) the dii d nd«-', am, d cKr-d or ■' '<• !• 

declared in India dunnp the pro»io’>s ir, s-nci 

(l>) the sum of the alIov..uicts daim d lu t’ foijnnc utf' •• ehi 
(ti), (ii-o), (I'i-h) or (in) of sub <■. i tior (2) ol >■ 1 1 '><) ii) t ^ 


Computation of the Deposit in certain cases 
3 For tho puqiosc of determining the current profits dejnv.{ jn tie c- « a 
coinpiuj incorporated outside India, the dunVuds d‘''n'<Hl to h^ d ■'ho *1 ir I’ on 
during anj prenous jonr shall he— 

(t) if the company is resident, the dnidun! , if anc, d fist, d h\ it 'i t <> 
place of its incorporation dumig the povioi’ Star, d 
(ii) if tho company is non resident, the amount, if i" , wiijch tie oi jat, 
has, ssith the permission of the Pc me Bsnl of India, rmitt d o,,' d 
India during the pres ions soar out of it < nrnnt laroni •pro*'* i Irn' 

4. ^VIlo^c an} portion of tho profits and gam" of a eoinpsn^ r not n ' Itidrd 
in Its total income by reason of such portion being eyempt from t ix nnmr fn'> 
pros isioii of the Act, the amount of the dis uPtid. doeln-cd or d' roo d to i rh t! i»> <i 
in India during the presnons jear •'hall, for the pnrpO'C of il> *''I'litimg I' e c’irr ' f 
profits deposit, he deemed to bo ‘•uch projiortiou tin rtof "s tin tota’ i.n ou’* of the 
compans' for tho jirosious }cat bear' to it' total profit' ami cun for l'."l Si"" 
lednccd by such alloivaiiccs as mas be admi^'-ible nrd'r thi Act • ht'h 1 a *' md 
b'cn tahen into account bs the companj in it' profit and lo ' a' cruii t >• p si ' < r 


Procedure for lualoug the Deposit 

5. The deposit shall be made hs the compars on or t'« d .c dst< 

S'lthonf ans notice or requirement therefor from tlm Ire nnc t 'X 0* Kf' s no ct 
male as'ailablc to the tompans on rcqnc't the r^nm^Uc numhif c’s;'''.' to 
rnahlc it to make the dcpo'^it 

6 The amoimt to he dcpo-'ited shall be eaten! t' 1 la r l'oh> trui- of-ip < 
fractions of a rupee being ignored 

7. The amount shall he dcpo''itod 'nth tie Bitik ' ho dl ere jr it t 
Covornment account under the 1 cad of •’cconnt 

P Deposits and Ads n cr—B Other D'jo '! Ac'^o n* — 0 »t,-p 
Deposits umicr the Intomc tn' Alio, anccs (Cui'-'nt Pr"*"*' D t"' it* I m' , 
l^o7 
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Div. 3 accordmg to the terns of their issue which will he periodically realised and paid 
C by the Bank after deduction of the usual collection charges 

10 (1) IVhere the sum of the amounts, if any, actually deposited and deemed 

under rule 11(2) to have been deposited hy a company is less than the amount 
found due to he deposited on the basis of the total mcome as computed by the 
Income ta'^ OfScer for purposes of an assessment under section 23, the Income-tax 
Officer may direct the company to deposit within 30 dajs of receipt of his direction, 
an amount equal to such deficiency, together with mterest thereon at 6 per cent 
fox the period commencmg on the due date and enthng with the date on which 
such additional deposit is made 

Provided that where the company has made a representation under suh-mle 

(1) of rule 11 and as a consequence the amount actually utilised or required to he 
utilised on approved purposes determined under suh-mle (2) or sub-rule (4) of the 
said rule is equal to or exceeds the statutory surplus as computed by the Income-tax 
Officer, there shall be no direction from the Income-tax Officer for an additional 
deposit under this sub-nde 

(2) Isotwithstandmg that the penod allowed m sub-rule (1) for makmg the 
additional deposit has not expired, the Income-tax Officer may complete the 
assessment of the company for the relevant year as if no deposit has been made 
or is deemed to hav e been made on the due date under sub section (2B) of section 
10 of the Act 

Provided that m such a case the collection of that portion of the tax as is 
attributable to the sum of the allowances under clauses (tn), (w-a), {vi-V) and (tni) of 
sub-scotion (2) of the said section 10, which have been disallowed as aforesaid m 
computing the total income, shall be deferred till the expiry of the penod given for 
making the additional deposit, and if such additional deposit is made within the 
penod allowed, the assessment shall be rectified by reducing the total income hy the 
amount of allowances aforesaid 

(3) Where the amount of deficiency mentioned in sub-rule (1) together with 
mterest thereon calculated as aforesaid is not deposited by the company withm 
the penod allowed, the company shall he deemed not to have made any deposit 
under sub section (2B) of section 10 for the relevant year, and thereupon the 
Income-tax Officer shall issue an mtimation to that effect to the Board of Referees, 
and the Board of Referees shall issue to the Bank an order for refund of the amount, 
if any, deposited by the companj for that year, and such amount shall not carry 
any interest 

11 (1) Where a company having utdised on purposes mentioned m clauses (i) 

and (ij) of sub-rule (2) of rule 2 the whole or a substantial portion of its moneys 
leprcsenfed by reserves and accumulated profits and any finances otherwise avail¬ 
able to it— 

(a) has also utilised on such aforesaid purposes, or 

(b) requires for application before the due date on such aforesaid purpose 
or on a purpose which it requires to be declared as an approved purpose 
within the meaning of clause («t) of sub-rule (2) of ride 2— 

A 

the whole ot a part of the moneys attributable to the statutory surplus relatmg 
to that previous year and in consequence thereof finds that the balance of the 
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moneys attributable to tbe statutory surplus is or will be msufficient to make the Div. 3 
full amount of the current profits deposit due for that year, it may before the 16th C 
of Apnl, following the previous year oi withm three months from the end of the 
previous year, whichever is later, make a representation in Form B to the Com- 
imssioner of Income-tax in that behalf furmshing therein adequate proof to estabhsh 
the facts aforesaid 

(2) The Commissioner of Income-tax shall consider the representation made 
by the company imder sub-rule (I), and after making such enqumes or caUing for 
such information from the company as he ma) consider relevant, he shall— 

(i) determine, where necessary, the total amount of moneys which have been 
utilised or are required to be utilised on approved purposes, 

(n) detcrmme the portion of the moneys attributable to the statutory surplus 
which have been so utilised or reqmred to be utdised , 

(lit) determmc the balance of the moneys attributable to the statutory surplus 
which remams after evcludmg therefrom the portion mentioned m (it), 

(lu) doternune the amount by which the balance mentioned m (in) falls short 
of the current profits deposit, and 

(v) direct that the amount mentioned m (m) shall be deemed to have been 
deposited by the company on the due date and refunded to it on the same 
date. 

(3) Where imder sub-rule (2) the Commissioner of Income-tax does not allow 
the company’s representation in full, ho shall, withm ten days of his makmg the 
order under sub-rule (2), transmit to the Board of Referees the company’s repre¬ 
sentation together with all the relevant documents on which he bases ins decision 

(4) On receipt of the papers transmitted to them under sub-rule (3) the 
Board of Referees may, after makmg such enqmries or calling for such information 
ficom the company or the Commissioner of Income-tax as they consider necessary 
and after giving an opportunity to the company of bemg heard m the matter, pass 
such orders thereon as they think fit and the provisions of clauses (i) to (v) of 
sub-rule (2) shall apply to the decision of the Board of Referees as they apply 
to the decision of the Commissioner of Income-tax 

(6) Notwithstanding that a representation made to the Commissioner of 
Income-tax under sub-rule (1) is pending, or that a direction has been made by 
the Commissioner of Income-tax imder sub-rule (2), or that an order has been 
passed by the Board of Referees under sub-rule (4), the company shall not be 
exempted from the consequences of not makmg the fid! amount of deposit due 
under sub-section (2B) of section 10 of the Act— 

(a) unless 

(i) the balance of moneys attributable to the statutory surplus not 
utihsed nor required for apphcation on ‘approved purposes accord- 
mg to the computation of the company under sub-rule (1), plus, 

(ti) the portion not exceedmg the excess of the current deposit 

over the amount referred to in {i) of the moneys reqimed by it for 
apphcation on the purposes referred to m clause (6) of sub-rule (1) 
which are not so apphed before the 30th day of June following the 
previous year or the expiry of six months from the end of the previous 
year as the case may be. 
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toiarNT rro m urro ii 1^*77 


are itlunlh (kj'O itrd nth tl'f B’lik m inr< With tti*- Tro,i*^OM 

of rule r>, 

(i) nnlcFs tlie tiuount hy \ lud. tl i‘ f,f *1(C cum .t {.*<>‘‘1'- wlirk 

imdc'- rul)-iulc (1) i= uol ikcmra !•’, tLe l’<i tti of It* fi’fi" t > lj^\t l<'ru 
ilcp'''-)t'(I liv tl'e (onu> Ju (''c<f'd fOe anoaut in cl i (c) 

'ibo%c, 1 *: act'n!!, w.tH the P.nol on o*- itfi-c tl*' tuic 

or in lun 10 'ki i of ri''cij){ li% ‘.1 c tomji i'. of f! <inli r o*" tJ e Bt •"■<3 
cf Krfi r(''o lUuO rn ' nile (1), i-liicufif r i 3'tfr 

12 "Wl'To tvo or Mo’-c conij in <<; -nulc nn*'', *ur r>cno ir*-* i>. 

tbcm bboU l)C tipatcl .i I'-'iin" h <n d*'j om*cJ h\ rb** n*aruMcw corrern 

Interest 

13 Except ri otbrnn''' proiukd m U f e rul r «u_. aiiount !t*pc"-ited •'bill 
cirry "implc mt* rc'*5 iit tbc '^e vi'itli ii 1 • r otif <• 1 Li 0 *• Ct flo't 

for each imancial jeir Hit interc'-l tbiil be rPo'-rd fro”' ’Lv dr. toiimiejirini; 
next after the date on rni* U tli* d^i^ it p ict'ialli i ” de , ni'l 'a* r inten'l rb-U 
be computed on tbe biMt of d* ih b d ii.ee» njiu ^ni'l b, tl«' B d r.’’, (*n Sir* ^lemli 
and oO'h September bi debit to tbe he'd of tcou. S 

22 Intciett on Debt ni d OtLeeobbp it'ooe—1‘ Iiitf < *1 tn otb* r obliir .1 oi"? 
—Intercct on Depo**'*. unoer tbe ln<-me t'x Alio'an ' (Current P'of.ts 
Depo'il) Bulc'i, P^a" 

Refunds 

14 If nt am time tbe tomn-'n. n.quirc-« tbe il,o’. o’ pirt of tbe denor’t 
nlrendi made for cnTTjnnf; out am of tbt purpo-e, refemd to in cl"in>e (i) md 
(ti) of Eub rule (2) of nilr 2 o- ant purpe,-'-. -rbirli it requi'Ci to lx declared no an 
approted putnoEC vntlun tbe rncniunc of eku'c (m) of tint «mb rul' it mat app'y 
to the Board of Referee*; m Bonn 'C' for n r-uiiid of tneb aiiionjit, or tbe return 
of Eucli fccuntics as are tcquind b. it for c'-rainiJ out tbe raid pu’^porcs, lod 
tbe Bo^rd of Referees i? enti'ficd that tbe ‘•nid requirement c'nnot be met out 
of tbe at nilablc resource.- of tlic eotnpnnt, tbet mat I'-uo an order of refund on 
the Bank autl’ori'*iiig it to refund "uch amoimt and to return such Fccunticn as 
the Board con-idcrs iicccrcar) in tbe circumstances of tbe case 

Tbe amount refunded Eball be debited to tbe bend of account 

“P Deposits and \dtancc=—B Other Depo-'iln Accounts—Other Dopo-its 
—^Deposits under the Income tw Allotvnn c- (Current Profits Deposits) 
Rules, 1957 

15 lYhero the total income of a compnn> determined bj the Income-tax 
Officer in the assessment made bj him under section 23 of the Act is fmnllt rcauccd 
as a result of anv other proceedings under the Act, and the deposit ongmalh 
made b\ the compnnj exceeds the amount of the current profits depo**!! calculated 
intb reference to tbe total mcomc ns so reduced finallj, nndtbc amount of deposit 
actually held by the Bank' exceeds tbe current profits deposit so cnlculnted tbe 
Income-tax Officer shall, on an application being made m this behalf bn the com¬ 
pany in Form ‘D’, determine the amount of such excess and communicate it to 
the Board of Referees vho shall issue to the Bank an order for the refund to the 
companj of such excess 

16 Any amount deposited by a company under sub section (2B) of Ecction 
10 of the Act, shall, to the extent it has not bcun previously refunded under these 
rules, he refunded to it on the Ist day of Apnl, 1966, or on such later date ns mnj bo 
notified bj the Central Government 
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Board of Referees 

17 The Central Government shall appomt a Board of Referees consisting 
of as many members (one of whom shaU be designated as the Chairman) as the 
said Government may appomt from time to time for performmg the duties allotted 
to them under these Rules 

18 The Board of Referees shall work under the general control of the Central 
Government 


Miscellaneous 

19 No appeal shall he agamst an order of the Board of Referees passed 
under sub-rule (4) of rule 11 or rule 14, which shall be final as respects the matters 
concluded by it 


Foem ‘A’ 


(See rule 8) 

Slalemcnt made to the Income tax Officer under rule 8 of the Income tax Alloieances (Current Profits 
Deposits) Buies, 1957, showing the Company's computation of the Current Profit Deposit under 
suh section (2Ii) of section 10 of the Indian Income tax Act, 1922 
Name of Comp'uiy 
Registered Oflico 


1 

2 


The Current ProGt Deposit made by tbo Coinpan_, in respect of the year ended 31st March 
13 as follows — 

Net Profit of the Company according 
to its Profit and Loss Account for tho 
previous year ended 

Adjustments to above to arrive at tho 
total income of tho Company for 
income tax purposes— 

Rs 

Rs 

Rs 

Rs 

- Rs 


3 Total mcome for income tax puriioses 

4 Add Allowances under section 10(2) 
(vi), (vi a), (ii b) and (tii) of tho 
Income tax Act, deducted in arriving 
at tho total mcomo above 

6 Total of 3 and 4 
6 Deductions under section 10(2B) 

(a) Total dividends declared or 
deemed to bo declared in India 
dunng the previous year 

(b) Income tax and super tax pay¬ 
able by tho Company on tho 
total mcome— 

Income tax 
Surcharge 

Corporation tax less rebate 


Rs 


Rs 


Rs 


Rs. 


Rs 

Rs 

Rs 

___ Rs Rs 


7 Excess of 5 over 6 
LESS 


Rs 

Rs 1,00,000 


Div. 3 
C 



278 


COrnENT PROFITS DEPOSIT ROLES, 1957 


Div 3 

BALANCE 


P.8 

C 

8 Amount to be deposited at — % 

on Es 


Bs 


9 Amount deposited on (date) 


Ps 


10 Difierence, if any, for wbieh exemp 
tion IS separately claimed or obtamed 
[cnclo'e copy of application under 

Buie 11(1) if any] 


Bs 


Place 

Signature 



Date 

for 

Ltd. 


To 

The Income tax Officer, 




roEJi ‘B 
{SeervUnil)) 

Apphcaiim v.'tdir tub ndt (1) o/ Ruh 11 of the Irtcorre tax Allov:anece {Currtai Profiti Depont) 
Rules, 1957, for deentnj lha' a com^ny made a deposit undtr tub section (2D) of teeiton 10 of 

the Indian Income tax Act, 1022 


To 


The Commissioner of Income tax, 


1 We, „ _ iunitcd, having our registered office 

at , do hereby declare — 

(i) that according to our calculations, the statutory suiplus of the company computed 
under the aforesaid nilcs is Bs , {vido Statement 1 enclosed 

herewith) 

(ti) that the company will be required to make a deposit with the Government of India 
under sub section (2B) of section 10 of the Ineome tax Act, 1922, for the year ending 
on the Slst Jlarch. _ _ of a sum of rupoe3_ 

agamst the current profits of tho year ending on „ _ « —, vide 

Statement No 2 enclosed herewith, 

(ill) that on the date of this application, the total amount of moneys which have been 
utilised or are required to bo utilised by tho company for carrying out approved purposes 
IS Ps „ „ « Tide Statement No 3, Item 1, 

(lu) that tho portion out of (iti) which is attnbntablo to the statutory surplus is Es 
vide Statement No 3, Item 3, 

(v) that the balance of the moneys attnbutablo to the statutory surplus which remains 
after cxcludmg therefrom the portion mentioned in clause (iv) is Ks _ 

(fi) that tho amount by which the balance mentioned m clause (r) falls short of the deposit 
required to bo made by tho company [clause (ii)] is Bs __ 

2 We therefore pray that under sub rule (1) of rule 11 of the Income tax Allowances 

(Current Profits Deposit) Boles, 1957, tho Commissioner of Income tax may direct that it shall 
bo deemed that the company has deposited on „ dor the year endmg on 

Slst March „ sum of rupees _ _ — 

against the current profits, and that refund of like amount has been granted to the company 
on the same date 

Place 

Dale 


Signature 

for 


Ltd 
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Statemem No 1 

Compulation of the Slaluiortj surplus of the Company 
Net profit of tho Company according to its profit and loss nocoimt for the 
previous year ended 

Adjustments to above to arrive at tho total mcomo of tho Companv for 
mcomo tax purposes 


Rs 

Rs 

Rs 


Rs 


Rs 


3 Total mcomo for mcomo tax purposes 

4 Add allowances under section 10(2)(ei), {m a), (ti 6) and 
(lai) of tho Income tax Act, deducted m arriving at tho 
total mcomo 

6 Total of 3 and 4 
6 Deductions under section 10(2B) 

(а) Total dividends dcoKrod or deemed to he declared 
m India durmg the previous year 

(б) Income tax and super tax payable by the com 
pany on tho total mcomo— 

Income tax Rs 

Surcharge Rs 

Corporation tax, less rebate Rs 


Us 


Rs 


Rs 


Rs 


Rs 


R= 


7 Excess of 5 over 6, ropresentmg tho statutory surplus 
(P/acfl) Siynalure 

(Dale) _fo'" 

Statement No 2 

Computation of the Current Profits Deposit 
1 Statutory surplus as por Statement No 1 
LESS 


Rs 


Ltd 


Rs 

Rs 


1,00,000 


BALANCE 

Amount required to bo deposited at 


(Place) 

(Dale) 


% on Rs 
Signature 
For 


Rs 

Rs 


Ltd 


Statement No 3 
1 The Company’s total requirements for approved 
(t) Amount alr^dy utilised smeo commencement of the y® 

and upto tho date of application on pu^oses 'S®, 

(0 and («) of sub rule (2) of rule 2 (Details furnahed sepa>^''t«ly 

(ti) Amount further required to bo utilised before the ® reauu-es 

aforesaid purpose or on a purpose which the c P y r„ia;jge 
to bo declared as an approved purpose withm the 
(tit) of sub rule (2) of rule 2 (Details furnished soparatolj) 


Rs 


Rs 


Total Rs 


2 Investments of tho company accordmg to tho balanco^^ eo a 
(t) Government securities 

(it) Debentures of companies local authorities 
(in) Shares of other companies 
(tt») Loans, deposits and other non trading advances 

(v) Other properties or assets the mcome from whio 
IS not chargeable to income tax os profits or gams 
of the busmoss carried on by the company 

(vi) Cash m hand and at bank 


Rs 

Rs 

Rs 


Rs 

Rs 


Rs 
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DlV. 3 luTcc^racTfs or mo’-^^s clamiea ty tbe company to be necessary for 

Q tne bn^mess or as being lecked up cu^S’dc India in a country 

tee Istrs of trlncb ’»5*-r'ri; o' p*o!ubit re!mt‘an'’c of funds to India 
(d tails should be annestd) Rs 


^gTc”^^ reD''m'^n*U’g the amoun* of a'^aSabte resources not ulready ntiiised 

m app^''ed ju'pc'es as at the commencement of the pmTious year P s. 


Aii Any fre_a cap tal o- loans o- other Snancec raised o* to be raised by 
the company af*er *he las* day the year p-eceoing the prEmous year 
and bcfo*c the due da‘e Es 

Total Bz. 

3 Ercca of I over 2 . Bs 

4 Amount of moneys out of 3 abo^'e, representing the portion attnbut- 
ahk *o the statn oy £urnl»B vm.h has been utilised O’" js required to be 
u fined by the company for carrying out apprer-ed purpOiSc. (In cares 
■"“hc-c ‘he p*oSf s and gams of a company melnde income r»mch is not included 
m i‘s total mcome, e-g. agncultmal income, the amount m item 4 should 
£n:t be de‘emimed as if the "hoV profits and gams of the company T-ere 
inclndib'e m tne total mcome Havmg done so, only that portion of the 
amount so de ermmed mould be £ho"Ti agains* item 4, as the total mcome 
01 the companr for the p-e-nous year to its total pmfits and gams for that 
year reduced by such allcnrances as may be admissible under the Act, rrhich 
hare no been taken mto account by the company m its profit and loss account 
fo* tha‘ year ) 

Dclaila rega'amg these parpores and cspenditurc already meurred or 
’equirt-d to be mcnirea c*c. shon’d separately be fumished. 


(Pioce)__ Signctvre ___ 

- — __ For__ _Ltd, 


Foesi ‘C’ 

(Sic tuXc 14) 

Applies! cn. f<r P''i.ri u'S‘t PtAc 14 c/ the Irxo^’Aas AUovxir^^ (Current Pnfilc Deposit) 

Pulit, 1957 

To 

The Bon’d of Peferees, 


Ife----Xamited harms our registered oSce at___ 

tn-lo-e h‘~e’~i h a Ifemxrandum of Beposi* ismed on._!l_^br tne___ 

sh jrrrag ihf amo’mt of casn ana secun* es hell m deposit oa___out of the 

depOE, s maoe b, as under sub sec* on (2B) o'” section 10 of the Indian Income tax Act, 1922, 
and do hereby declare — 

(I ) thai the arafiabl" ■’esources of the company are insuEaent to defiray the eipend,'uTe 

fo" carsrmg on* tne app-o-ed purposes of the company (to the er*cnt of Er_ 

^ sna"Ti m Statemen 1 tnclo-ed) , 

(U) tne-efb-e that out of tee amount and *he secunties sho—u m the llemoranaum men- 

1 osed above a san of Es_and the secuntais lis*ed m Statement 2 

tucIo,*-d arc reqmred for carrying out the purposes mention’d m Smtemen* 1 

2 IVe, the’cHo’"®, pray fc' a refund of *be sum of Ec_and the re'um 

o'" the secunne: Ls*,ed m Statemen, 2 

3 "VTc hcmln, ccAarc that the amount re'unded and the secun es re umed -Kill be nldised 
‘■q* canying on* tc’ rurpxi«cs afo’mad m*hm six mon hs of the da e the refund of money 
tad the re ur’ <A tbs secun es 


(Pme/J_ 


Sipra'sre 
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Statement No 1 

Compulation of the aiailable resources of the Company and requirement for approved purposes 

as on the date of the application 

1 The company ’b total requirements for approved purposes __ 

Purpose for which expenditure Amount Period during which 

la likely to bo incurred reqmred the expenditure is 

_Kb _likely to be meurred 


Div.3 

C 


Total amount requued 

2 Investments of the company as on the date of appUcation for refund 


(i) Government securities Rs 

(ti) Debentures of compames and local authority Rs 

(tit) Shares of other companies Rs 

(tv) Loans, deposits and other non tradmg advance Rs 
iv) Other properties or assets the mcomo from which 
IS not chargeable to income tax as profits or gams 
of the busmess carried on by the company Rs 

(ti) Cash m hand and at bank Rs 

- Rs 


Less Investments or moncj claimed by the company to bo necessary 
for the oxistmg busmess or as bemg locked up outside India m a 
country the laws of which restrict or prohibit remittance of funds 
to India (details should bo annexed) Rs 


Balance, representmg the amount of available resources not already utihsed m 

approved purposes ns on the date of application Rs 


3 Excess of (1) over (2) (excess of total requirements for approved 
purposes over available resources to the extent of which refund is required) Rs 

(In cases where the profits and gains of n company mcludo income which is not moluded in 
its total income, c g agricultural income, the amount in Item 3 should first bo determined as 
if the whole profits and gams of the company were includible in the total income Havmg 
done so, only that proportion of the amount so determmed should bo shown agamst Item 3 as 
the total income of the company for the previous year bears to its total profits and gains for that 
year, reduced by such allowances ns may bo admissible under the Act, which have not been 
taken into account by the company in its profits and loss account for that year ) 

(Place) Signature 

(Bate) Eor Ltd 

Statement No 2 

Particulars of Secunltes Face Value 

Rs 

(Place) Signature 

(Date) For Ltd 


Fobm ‘D’ 

(See rule 15) 

Application for determination of excess deposit under Rule 16 of the Income tax Allowances (Current 
■ Profits Deposit) Rules, 1957 

To 

The Income tax Officer, 

We, Lumted, havmg our Registered Office at 

have deposited Rs under sub section (2B) of section 10 

of the Indian Income tax Act, 1922, for the year ended 31st March 

2 The amount of the current profits deposit for the above mentioned year based on the 

total mcomo as reduced by the order of the is Rs 

3 We, therefore, pray that the excess amount deposited, namelj, Rs may be com 

mumcated to the Board of Referees for enabhng them to authorise the refund of that amount 


4 

the 

Wo enclose herewith the Memorandum of Deposit issued on 

by 

(Place) 

Signature 

Ltd 

(Date) 

For 

) 



D 

THE INDIAN INCOME-TAX (COMPUTATION OF CAPITAL OF 
INDUSTKIAL UNDERTAKINGS) RULES, 1949 

{Notification No 98, dated the Itith Octoher, 1949) 

In exercise of the powers conferred by sub-section (1) of section B9 of the 
Inann Income-tax Act, 1922 (XI of 1922), the Central Board of Revenue is 
pleased to mahe the following rules for the computation of capital employed in 
an mdustnal undertakmg for the purposes of section IBC of the said Act, the 
same havmg been previously published as required by sub-section (4) of section 
59 of the said Act — 

Rules for the computation of capital employed m an undertakmg 
for the purposes of section 15C of the Indian Income-tax Act, 1922 

1 These rules may be called the Indian Income-tax (Computation of Capital 
of Industrial Undertakmgs) Rules, 1949 

2 In these rules,— 

(i) “Act” means the Indian Income-tax Act, 1922 (XI of 1922), 

(ii) “average cost” m relation to any asset means such proportion of the 
actual cost thereof as the number of days of the computation period 
durmg which such asset is used m the business bears to the total number 
of days comprised m the said penod, 

(in) “computation penod” means the period for which the profits and gams 
of the undertakmg are computed under section 10 of the Act, 

(la) “depreciation” means the allowance admissible under clause (w) and 
(vi-a) of sub-section (2) of section 10 of the Act, 

(a) “written-down value” means the written-down value computed imder 
subsection (5) of section 10 of the Act as if for the words “preMOUS 
year” the words “computation penod” were substituted 

3 (1) For the purpose of section 15C of the Act, the capital employed m an 
undertaking to which the said section appbes shall be taken to be— 

(o) m the case of assets acquired by purchase and entitled to depreciation— 
(t) if they have been acquired before the computation period, their 
written down value on the commencmg date of the said period, 

(«) if they have been acquired on or after the commencmg date of the 
computation penod, their average cost durmg the said period, 

(h) m the case of assets acquired by purchase and not entitled to deprecia¬ 
tion— 

(i) if they have been acquired before the computation period, their 
actual cost to the assessee , 

(li) if they have been acquired on or after the commencing date of the 
computation period, their average cost durmg the said period, 

(c) m the case of assets bemg debts due to the person carrymg on the busi¬ 
ness, the nominal amounts of those debts , 
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{d) m the case of any other assets, the value of the assets when they be- Div. 3 
came assets of the business provided that if any such asset has been D 
acquired within the computation period, only the average of such value 
shall be taken in the same manner as average cost is to be computed 

(2) "Where the price of any asset has been satisfied otherwise than m cash, 
the then value of the consideration actually given for the asset shall be treated 
as the price at which the asset was acquired 

(3) Any borrowed money and debt due by the person carrymg on the busi¬ 
ness shall be deducted and in particular there shall be deducted any debts in¬ 
curred in respect of the busmess for income-tax and super-tax or busmess profits 
tax or for advance payments due under any provision of the Indian Income-tax 
Act, 1922, or for any sum payable in relation to business profits tax under section 
13 of the Busmess Profits Tax Act, 1947 (XXI of 1947) 

Provided that any such debt for mcome-tax or super-tax or busmess profits 
tax shall, for the purpose of this sub-rule, be deemed to have become due— 

(а) m the case of income-tax and super-tax on the last day of the period 
of time withm which the tax is payable under section 45 of the Act, 

(б) in the case of business profits tax on the first day after the end of the 
chargeable accountmg period m respect of which the tax is assessable 
notwithstandmg that the business profits tax may not have been assessed 
until after that date , 

(c) in the case of any advance payment due under any provision of the 
Act or of any provisional tax paid imder section 23B of the Act, on 
the date on winch, under the provision of section 45 of the Act, the 
payment first became due 

(4) Where any debt for busmess profits tax assessable m respect of any 
period IS to be deducted under this rule, the amount thereof shall not be reduced 
as a result of any relief to be given m respect of a deficiency of profits accrumg 
in any subsequent period, and the amoimt of such relief shall be treated as havmg 
become an asset of the business on the Bust day after the end of the chargeable 
accountmg period in which the deficiency occurred 

(6) Any investments the mcome from which is not to be taken mto account 
in computing the profits of the busmess and any moneys not reqmred for the piu- 
poses of the busmess, shall be left out of account, but where any mvestments m the 
beneficial ownership of the person carrymg on the busmess are so left out of account, 
the sum (if any) to be deducted imder sub-rule (3) in respect of borrowed money 
shall be computed as if the prmcipal of the borrowed money were reduced by the 
value of those mvestments 

(6) For the purpose of ascertammg the average amount of capital employed 
in a busmess during any computation period, the profits or losses made in that 
period shall, except so far as the contrary is shown, be deemed— 

(а) to have accrued at an even rate throughout the said period, and 

(б) to have resulted, as they accrued, m a correspondmg merease or decrease, 
as the case may be, m the capital employed in the busmess 

4 In case of any doubt in the interpretation or application of these rules 
and in particular where there is any difficulty in computmg the capital employed 
m respect of only a part of an undertakmg the decision of the Central Board of 
Revenue shall be final 
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THE INDIAN INCOME-TAX (BOARD OF REFEREES) RULES, 1956 

{NoUfcahon Ko SBO 1362, 3ated lie 7lh June, 1956) 

In exercise of the powers conferred by Eub-section (1) of section 59 of the 
Indian Income-tax Act. 1922 (XI of 1922), the Central Board of Revenue is pleased 
to mate tlie following rules concerning applications for reference to the Board of 
Referees under sub-section (4) of section 234 of the said Act and the procedure 
to be followed by such Board in disposmg of the appbcations, the same having been 
previously published as required by sub-section (4) of section 59 of the said Act 

1. These Rules may be called the “Indian Income-tax (Board of Referees) 
Rules, 1956” 

2 Dejiniiions —In these Rules unless the context otherwise requires,— 

(a) “Act” means the Indian Income-tax Act, 1922 (XI of 1922); 

(5) “apphcant” means the company which applies to the Commissioner of 
Income-tax under sub-section (4) of section 23A of the Act reqmnng 
him to refer its case to the Board of Referees, 

(c) “appboation” means the appbcation made by the company to the Com¬ 
missioner of Income-tax under sub-section (4) of section 23A of the Act 
reqmnng him to refer its case to the Board of Referees, 

(d) “Board of Referees” means the Board of Referees appointed by the 

Central Government m pursuance of snb-seotion (4) of section 23A of 
the Act, , 

(e) “Chairman of the Board” means that member of the Board of Referees 
who is designated by the Central Government as the Chairman of the 
Board 


3 The application shall be made in Form '‘A” annexed to these Rules and 
shall be sent (together with 3 extra copies thereof and of all enclosures thereto) 
to the Commissioner 


4 If the application is not made within the tune specified m sub-section (4) 
of section 23A of tbe Act, the Commissioner of Income-tax (hereafter m these 
Rules referred to as the Commissioner) shall not refer the matter to which the 
application relates to the Board of Referees 

5, If the appbcation is made withm the aforesaid time, the Commissioner 
shall— 

(i) within thirty days of the receipt of the application by bim, report to the 
Central Government the fact of such application having been made, and 

(li) withm sixty days of the receipt of the application by bun, draw up a 
statement of the case in respect of the matter to which the application 
relates and send it (together with two extra copies thereof) to the Board 
oi Referees for decision 



tiif isi>!A' (imipn nr iiFfpiF'i) pons, lOIG 25,‘> 

6. (1) Tlio ptnf* inriit of thn ct-<' <1ra% .) up In tli*' Conimt'-iioncr 'ilmll -ct out Div 3 
tfii' n'!o\ntit fict'!, hii dcci ion umlor mib 'rcfirm (3) of <icclion 23 \ of the Act, E 
rui'l Im o«n opinion on any point or point'? nr/^cd hj the applicant in the application 
inclu'iing Ilia opinion on t!u point ?^hcth<’r the applicant n a coinpanv engag d in 
nctnitica of the t}pe o' tapex •ipeeificd in «.uh af clion (J) of >?cction 23A 

(2) A copj of h’H (h'ci'tion niuh r fiih '?.,pijon (3) of eoetion 23 \ anti aiij other 
tlocmneiit or »loniin(n{. vliKh the Pomme; ion< r con'i'dm rfle^ant shall be 
appended to the xtat-nn i>t of the ca-e 

(3) Ore cop\ of the ftateinent of the ci'e <ihall he pent bj the Cominisaioncr 
to the appheant ca eocn ns p'act.cahle 

7. 3 lie Ho .nl of Tt?'fer» en aiinll notifa to tl c applicant and the Corainis’ioncr 
at Ic'.'t thirt} d'ljB lofore the date of heanne the date, time and place fi-ecd for 
the h? anng of the ppplnalion 

8 An. application to the I’oaro of III ferec'- for anjoumment of the hcanng 
"hall Irt mndi' ron" to teach the Hoard at bait fifteen da?-? b'foct the date oflieanng, 
blit the Bon'd of Bcf<ne*< man rcfcrc to prent siirh an adjourninent if they are 
"itiified that there arc no runicicnt ground" for adjoumment and in such a case 
a^er comnninicrfing nieh rcf.i'al to the applicant, the Board ma> decide the 
r< femicc rr yorfe on tin runts 

9. (1) \m p'r^'in or {lenona rho are ehgthle to represent the applicant m 
an; incon e tar prii'rcdirg“ bv Mrtuc of fcetion G! of the \ct ma\, if specificallj 
authnrv»ed for the pi'rpo«c bv the ntiplieant, rcpr>*:nit the applicant bcfo"o the 
Board of Heferoc’' 

(2) An} oflicer of the C« ntral Governne it or ntiv law or inav, if specificalh 
aiithfurcd for (1 e pur[ o e b , the Connir' on?‘r, reprc*ent the Coninn««ioncrbefore 
the Board of Tlefcree* 

10. If the Board of Be*"ercea require? anv information or docanicnta which 
are not contaiiu d in the atatemeiit of the eaxe for detiding a refortnee, it may obtain 
nicli infomat'ori or document’? from the applicant or from the Commi'tsioncr aa 
the cnee rna} be 

11. The Board of Bebrec? shall coinmnnicato ita drcuioii to the applicant 
anil the Commi’''noner ns soon ns it is readv 

12 If the members of the Board of Beferees dixagrec in their decision, the 
dcciflion of the Pimirmnn of the Board shall prevail and bo deemed to bo the 
decision of the Board of Befcrcea 

13 Ifhj reason of nil) vaeaiu} occurring in the Board of Bcfercc’? on account 
of transfer, leave or other? uc, the CVntrn! Government appoints anv other person 
to fill up the vmanev, the proceodingn of the Board of Befercts ns prcviouslv con¬ 
stituted shall not bo iinnlid but tin apidicant slinll be entitled to a rc-hcanng of 
its case b} the Board of Befercea as reconstituted, if it so demands 

14 All communications intended for the Central Government or the Board 
of Brferees shall be nddressid to the Daput} Sccretarj to the Government of 
India, Slimstr} of I'lnance (Revenue Idivision), North Bloch, New Delhi'2 



286 


THE 1^DU^ IhCOME-TAX (BOARD OF PEFEREES) BOLES, 1956 


ANKEXURE 
Form “A” 

Form of Application to the Board of Referees under section 23A(4) 

Tins _ _ day of 19_ « 

In the matte- of the apphcation of section 23A to _ „ - {name of the apphcant 

company) 

The apphcant states as foUo-ers — 

(1) tnat the address to rvhich notices or any other communication may be sent to the 

apphcant is - - 

(2) that under aub section (3) of section 23A of the Indian Income tax Act, 1922, the 

apphcant has been required by the Commissioner of Income tax to distribute before 
_ _ (date) an amount of Es „ ns dividends to its shareholders m 

re:qiect of the previous year ended_ 

(3) that notice of the order of the Commissioner under aub section (3) of section 23A tras 

sei-ed on the apphcant on _ (date) 

(4) that the apphcant is an Indian company engaged m the manufacture of_ _ ~ m 

the piocessmg of „ an the mimng of „ — an the generation or 

distribution of electricity/other than electricity (any other form of pew^er should be 
specified here) 

(5) that the facts rrhich ere admitted and/or found by the Commissioner and vrhich are 
necesaary for drauing up the reference are stated m the enclosure to this apphcation. 

(6) that in arriving at his decision under sub section (3) of section 23A the Commissioner 
has erred m ignonng or faihng to give adequate consideration to the foUowmg relevant 
pomts — 

- 

2 

3„ _ ___ 

(7) that havmg regard to the current requirements of the appheant’s husmess (fully 
desenbed m the enclosure to the apphcation), or/and other requirements necessaiy 
or advisable for the mamtenance and development of the appheant’s business 

(t) the distribution to the shareholders m respect of the previous year of any dividend/ 
any dividend exceeding „ „ would he unreasonable, 

(ii) the tune alJored by the Commissioner for distribution under sub-section (3) of section 
23A13 unreasonably abort and should be extended till „ _ _ 

(8) that the apphcant therefore, requires under sab section (4) of section 23A of the 
aforesaid Act that a statement of the case be drawn up and referred to the Board of 
Referees 

(9) that the documents or copies thereof as ^cified below on which the apphcant rehes 
in support of his case bo forwarded to the Board of Referees for their consideration. 
One set of the said documents is enclosed for the purpose, with translation in English 
of the documents, where necessarv 

(0 - _ - „ _ _ „ 

(«I. _ _ . _ 

{"0 _ .. 


Place^ 


Signed _ ____ 

{Dtsignalion) 

(Same of the apphcant company 

J’ ~ - - - (designation) do declare that what is stated 

in the aboTe application is true to the best of my mfonnation and belief. 

Signed^ ^ ^ ^ ~ 

XoTE-*—(1) The apphcation shall be deemed to be accompanied by a fee of Rs 100 if the 
said sum is paid to the Co mmi ssioner at the time of presenting the apphcation either m cash or 
hr a crossed cheque or crossed draft payable to the Commissioner (by designation) or if the 
apphcation is accompanied by a receipt shoTnng that the said sum has been remitted by money 
order or paid mto the Treasury or a branch of the State Bank of India or a branch of the Reserve 
Bank of India, The amount paid in this respect phaP be credited to the account of the Central 
Government under the head * IV—-Taxes on income other than corporation tax—Miscellaneous 
—^Fee for reference to Board of Referees*’ 

(2) The apphcation shall be signed by the principal officer of the company for the tame 
being 
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THE INCOME-TAX (SEARCH OF PREMISES AND SEIZURE OF 
DOCUMENTS) RULES, 1957 

{No>>ficaiion No S JIO 1953, dated the Cth June, 1957) 

In pxerci'-o of the powers conferred by sub section (1) of section 59 of the 
Indwn Income tax Act, 1922 {XI of 1922), the Central Board of Revenue hereby 
makes the following rules for the purpo'^cs of sub section (2) of section 37 of the 
said Act, the same baaing been prcMoiislj published ns required by sub section (4) 
of section 50 of the said {ct namelj — 

1 These rules mnj bo called the Income-tax (Search of Premises and Seizure 
of Documents) Rules, 1957 

2 The Commi'sioner of Income-tax maa, for reasons recorded, issue a written 
order under his own ngnaturc and beanng his ‘^eal, speciallj authorising anj Income- 
tax Officer, subordinate to him to enter nn\ building, or place to be specified therein 
where he has reason to behcae that bools of accounts or other documents which, 
in his opinion, wall bo rclca.int to or iiteful for nnj proceedings under the Income- 
tax Act, 1922, mn\ be found Such order maa authorise the Income-tax Officer 
to do all or nn\ of the following acts, namelj 

(fl) to enter the said building, or place w ith such assistance of police officers 
ns maj be required , 

(6) to search the same and to place identification marks on such books of 
account or other documents found therein ns, in his opinion, will be 
relcannt to or useful for an} proceedings under the Act and to make a list 
of such books or documents wath particulars of the identification marks 
thereon , 

(c) to examine such books or documents and to make copies of or extracts 
from such books or documents , 

(d) to take possession of or seize an) such books or documents , 

(e) to make a note or an ina enter} of anj other article or thing found in the 
course of such search which, in his opinion will be useful for or relevant 
to ain proceedings under the Act, 

{/) to cona cj such books or documents to the office of the Income-tax Officer 
or ail} other authorit} not below the rank of Income tax Officer employed 
in the execution of the Act 

3. '\Vhcnc\er anj building or place authorised to be searched is closed, any 
person residing in or being m charge of such building or place shall, on demand by 
the Income tax Officer and on production of the authority, allow him free ingress 
thereto and afford all reasonable facilities for a search therem 

4 If ingress into such building or place cannot be so obtained it shall bo 
lawful for the Iiicorac-tnx Ollicer executing the authority, with such assistance of 
a police oflicer ns may be required, to enter such building or place and search 
therein and m order to effect an entrance into such building or place, to break open 
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Aren or rm vi-’f 5 a' i>' J i/i/J) of po{ dmi ' i •, i cn <•, U'-iT 


Dn 3 811 ) outoT or iniKr door or \ imloiN ofnn. building or pi8rf, % hr{ll^r tlml of «iit> 

F person to be '■■'ftrtbeil or of nn% otb* r }Hr-on, if oft- - iiolibr dv ii of bi<s uutliont) 

nnd pnrpo'-c nnd demmd of ndrmttAnoe «!iil% imde, in miuio* otbrr.'i'’' obtim 
nclniillnnco 

ProMdod that, if am MiMibuil'l'iiRor plu(.' i- nii s| art'iv nt iii aetiialootujnnri, 
of 8 110111111. mIio acrnrding lo cirtoin doi*' not apji^ ir jH pubtie, t 1 e IiiCf inf lax 
Officer •’lial!, Ill fore rntf'rinf; riirb ajnrtrnenl, i,i\e rotici lo in b i>oraan that 
fIio is nl liberti to mtlidnn and ft nil 'iHoiu her iie-e ic" (ombli' fatilif) f<if 
Mitlidraiimg nnd niaj then bnal opt ii t! e apiTlmt.nt and enter ii 

5 AVliereniu pir-'Oiiinor ibout'inrh bitd bji<f or pi n e i*; n iroinbl, fin prated 

of coiiccnliii'' about Ins p'ri-oii am iirlicle for "biib c uib H bring in'ide, «.leh 

per-on mil) also be fciTi.iitd bi the Income tax fltiicfr «ith li iv< riaiirc a*- he 
inn) consider neces'an If nich p(r->(>n ns 8 i ornii, tin' >• arch eh 11 bf made hi 
ail) other isoiinn i\ith alnct Tfpnrd to dc'cnn 

6 Before maling a rf^tch, the Incoine tax Oflicer, about to r'afn ft ishaii 
call upon two or more rcapeetable mbabii mts of tlio locaht' in i hteh the builtiing 
or place to be re irclied is aitu ite to atti nil and nitm "" the rerreh and inai ni»ue an 
order in m riling to them or am of them I’o lo do 

7 Tlic search “hall be medc m tbe prer'iice of the i\itnc'«es aforesaid and ft 
list of all things scred in the coiitS'' of sueli rnrih and of tho plarea in id ich thej 
1 cro Tcspoclneh found sliall he prepand b) the It come tax Ofiiecr nnd ngnecl 
by such witnesses, but no person, i itm'sinp a erarch, phall be required to attend 
ns ft witness of the scarili m any proeecdincs under the Act nnlcsa rpccinlh 
summoned 

8 Tlic occupant of the Iniilding or place reari lied or rome perron m Ins behalf 
shall ho permitted to attend during the rearch and a cop) of the list prepared under 
rule 7 shall be dchicrcd to «ucii occupant or pertoii A cop) shell ahobe forwarded 
to the Commirsioncr 

9 Wicn an) person is searched under rule j, a list of nil things talen poiisc'- 
sion of shall he prepared and cop) tliercof shall bo delivered to snch person 
A cop\ shall also be forw nrded to the Commissioner 

Tho order of the Commissioner referred to m rule 2 shall ho in tho following 
form 

Warrant of Authorization under section 37(2) of tho Indian Incomo lax \.cl, 
1922 (XI of 1922), and rule 2 of the Income tax (Search of Promwes and Fciniro of 
Documents) Kulcs, 1957 

To 


(The Income tax OITiccr) 

"BTicreas information has been laid before me and on the consideration thereof 
I have been led to behove that certain boohs of account and/or documents which 
ate or may ho relevant to or useful for proceedings under the abov c Act in the case 
{name of the asscssec with 6 t Tl No ) have been kept nnd are to ho found nt 
{specify particulars of the hnlding or place), 

\ 



or n i Mj'jt q \».d 'inrun or irocuMi' t? rtir', 1937 
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Tli« j*! to nutljori" njul require jou 

(X inif of (lio Tnconif t<’T Oilu or) 

(o) 1ft entn nifl ^^nrch ^.ith ■^udi n 'I'lnroe of police oflico--, n? mar be re¬ 
quired, the i aid premi'f >, 

(/r) to p!"ce idf'itidiatiou nsirl ou '•uch boid'i nud lioiniumt^ as nn% be 
found rn the ronr > of 11,»' "arrh mid a<- jou nnj ronsifltr relea.ant to or 
useful for liie pro-ecdin". af<,r, said and to runic n li=t tlicrtof together 
ruth p-'rlinilrt’-i. of tlu .dcitificit.on mar! a, 

(c) {ft examine eufji boobs nrid’or doenm'.its nnd male copies or extracts 
fru.n '■tieb boa! , ejid do r iKiit*, 

(il) U> Midi bool •, of "rrount and'or dodiiiients and take posse^rsion 
thereof, 

(t) tft eoi>ae% surh lionls or dormn, nts to llie oHire of the Income tax Officer 
or run other ni.Miordt not helo*-* the rnil of an Income-tax Officer 
ernplor od in thr ex< > ution of th, Vet, and 

{/) to earru e id! o*hcr por.tr and clnlic under the raid “eetion and the 
nllea r, htuig then to 

Seal 


Div 3 
F 


Commissioner of Income tax 
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RTTLSS IxND NOTIFICATIONS 
Titc mcoJa;-TA>. cta:< 


UN0FE SECTION 

cEi-”incAT} j) rmrs. 


46X 


ANM'.Nt'i’j 'louirnns 


1 ", M 


^ »» 


To 


Co% »:r'>vr'.T(ir Jm u 


Ihf Irwiie Ux Or" c*t, 

1 otoign Ecclim 

1 Tull nawB (m block 

2 Xtmc of fatli'T (or liufluvad)^^ 


r.' .> N 



TAX CLEAIUXCF CFKTIFIOATES rt/LE3 211 

3 *Passport No /Emergency Cerlilicato Ko 

•(») Tlio aboTo mentioned applicant baa been aa-'esaed/is a 5 '‘^^sablo b\ ma up ta 
_ _ _ Jlo/She* has 

*{a) no babibties outstanding, 

*(6) made satisfactorj arrangements for the paim nt of fasci duo/ivhich na\ l>"i.on)o duo 
in respect of the assessments up to datc/up to „ _ under the Indian Incoii c tax 

Act, 1922 (XI of 1022), the E P T Act, 1940 (XY oflOfO), or the I> P T Art, lotT 
(XXI of 1947) 

Ho/Sho* may accordmgly bo issued a Clcamneo Cc’-fiCcafo in Perm C 

•(it) The above mentioned applicant is asscs-ablo m mj junsdiction Hc/Pho* intendi 
travellmg abroad leavmg India bj air/seadand* from As lie/“’io* mtends to r^'tim 

to India, ho/sbo* may bo given an Exemption Certificate m I orin E 

Vabd for presentation to Income tax Oflicer (Poreign Section) uithiii one month from daio 
of issue 

P/acf 
DaU „ 

hcortt tax OJJice-, 

Dcs gra'inn 

Seal 

• Strike out the ivords and/or para which are not apphcable 


Fopm “B” 

FORM OP APPLICATION FOR A CERTIFICATE UNDER SECTION 4CA(1) OF TUE 
INDUN INCOME TAX ACT, 1922 
To 

The Income tax Officer, 

Foreign Section^ 

Sir, 

I request that ‘a Tax Clearance Certificatc/an Exemption Certificate bo granted to me 

I give below the necessary particulars — 

1 Full name of applicant (m block letters) 

2 Name of father (or husband) 

3 Domicile and nationahty „ _ „ „ 

4 Nature of busmess, profession or vocation, etc in India 

C Name of Income tax Circle in which assessed and the G I U No (if known) 

0 Whether exemption IS claimed under nnj E'’ction of the Act if so, which - 

7 Placo(a) at which the business, profession or vocation is/was carried on 

8 Date of arrival in India (when were the previous visits made and what were the periods 
of ataj in each case) 

9 Destmation of the journey „ 

10 Designation of the IT O, if anj, who made the last rs»*Mrn-nt on t! 
applicant 

II Probable date of departure „ _ „ _ 

12 Jlodo of travel (by *air/Eea/land) 

13 Date of intended return, if any 

I declare that to the best of ma 1 nowledgo and bt-licf, the informal on ftirn^*' "d in tl c 
apphcation is correct, complete and vs truH stated 

loan faithfuU", 


-ffoee ~ „ . (■lpgh"T'j 

Dale 


Djv.S 

G 


Delete whichevc- i* inappropriate 



PERSONS EXEMPT FROM PROVISIONS OF SEC 46A 

{Notification No S S 0 961, dated the 25lh May, 1953) 

In exercise of the powers conferred by sub-section (1) of section 46A of the 
Indian Income-tax Act, 1922 (XI of 1922), the Central Government hereby directs 
that the provisions of the said section shall not apply to the following persons, 
namely — 

1 all persons below the age of eighteen years, 

2 passengers m transit holdmg transit visa or hona fide overseas tourists 
holding tourist visa or persons holding courtesy visa (gratis visa) or 
persons traveilmg from Commonwealth countries, provided that the total 
period spent in India does not exceed ninety days, 

3 (a) all persons who are for the time bemg holdmg any civil post tmder 
the Union or a State or a local authority, and all persons who are for 
the time bemg holdmg posts connected with defence , 

(6) all persons whose salaries or emoluments are fixed by law or are speci¬ 
fied m the Second Schedule to the Constitution or ate determmed under 
Article 186 or 221 read with Article 238 (8) and 238 (13) respectively, 

(c) the wives of the persons referred to in clauses (a) and (6), 

(d) British Officers and other Ranks proceedmg c^^■Indla on termmation of 
their contract of service with the Government of India and the wives 
of such Officers, 

4 (a) all Diplomatic Envoys of Foreign and Commonwealth countries 
accredited to India and their wives, 

{b] Foreign Consular Officers de camere posted in India and them wives, 

(c) Trade Commissioners and Trade Agents de camere of Foreign and 
Commonwealth coimtries posted m India and their wives, 

(d) members of the stafi of the estahbshment of any of the officers men¬ 
tioned in clauses [a), {b) and (c) above, provided they are nationals of 
the country represented by that officer, and are whole-time employees 
of the Government of that country and are not engaged in a private 
occupation for gam in India and their wives, and 

(e) officialB of the Umted Nations and Speciahsed Agencies of the United 
Nations to whom the Umted Nations (Privileges and Immumties) Act, 
1947 (LXVI of 1947), is applicable and their wives, 

6. (a) officials and representatives of Foreign and Commonwealth Govern¬ 
ments visiting India on the busmess of tbeir Governments and their 
wives, 

(6) officials of Foreign and Commonwealth Governments functioning in 
India who are exempt from payment of mcome-tax under an agreement 
entered into between the said (Sovernment and the Government of India 
and the wives of such officials, 

6 (a) all persons permitted by the Protector of Emigrants to depart out 
of India to Ce 3 ’lon, Burma or Malaya for unskilled work, 


Div.3 

G 
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MISCEIiLaNEOUS MOTIFiCfiTIONS 

NOTIFICATIONS RELATING TO COMPANIES [Sec 2(5A)3 

I 

{No. 49, dated the 25fft September, 1948) 

In eseicise of the power'? oonferred by sub-section ^(6) of section 2 of the Indian 
Income-tax Act, 1922, the Central Board of Revenue js hereby pleased to declare 
every non-Indian association to be a company both for purposes of assessment for 
the year ending Slat March, 1949, as well as for purposes of deduction of super-tax 
during the year ending Slat March, 1949, under the provisions of section 18 of the 
said Act, provided the Income-tax Officer is satisfied that zt fulfils the following 
conditions, namely — 

{!) that it is an association incorporated under the laws of any country, 

{2) that it 18 assessable, or was in fact assessed, as a company for the assess¬ 
ment year ending on 31st Match, 1948, and 

(3) EITHER that it is an association in which the puhhc are substantially 
interested, that la to say — 

its shares (not bemg shares entitled to a fixed rate of dividends), carry¬ 
ing not less than 51 per cent of the voting power, have been allotted 
unconditionally to, or acquired unconditionally by, the puhhc and 
have been the subject matter of dealings m any Stock Exchange durmg 
the year endmg Slst March, 1948, and are m fact freely transferable 
by the holders to other members of the puhhc, OR 

that it 13 an association of which the entire share capital is held directly 
or through nommees by an association m which the puhhc are sub¬ 
stantially interested as above 

II 

{No. S RO 314, dated the Zrd March, 1951) 

In exercise of the powers conferred by clause *(6) of section 2 of the Indian 
Income-tax Act, 1922 {XI of 1922), the Central Board of Revenue hereby declares 
that a company formed and registered under a law in force in any of the Part B 
States the registered office of which is situated in the taxable territories and which 
has filed a return of mcome under sub-section (1) or sub-section (2) of section 22 
of the said Act within the penod allowed by the notice or within such period as 
may have been specifically extended, shall he a company for the purposes of the 
said Act 


* Kow renambered “(5A)” by the Indian Income tax (Asnendment) Act, 1953 (25 of 1953) 
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NOTIFICATION RELATING TO FIRMS [Sec 23B(3)] 

{No 83, dated the 3rd September, 1949) 

Under sub-section (3) of section 23B of the Indian Income-ta-c Act, 1922 (XI of 
1922), as amended by Ordmance IX of 1949, the Central Government is pleased to 
notify that, if a firm is not to be assessed as an unregistered firm under that sub¬ 
section, it should fulfil the conditions specified against it — 

(a) In case the firm has been treat-ed The Sim should have made an apph 

as a registered firm for the purpose of its cation for registration in accordance with 

last completed regular assessment the Indian Income tav Buies, 1922, m res 

pect of the jear for which the provisional 
assessment is to be made, before such 
assessment is made 


(6) In case no regular assessment has 
been made on the firm for anj year pre 
cedmg the jear for which the provisional 
assessment is to be made 


Xho firm should have made an apphea 
tion for registration in accordance with 
tho Indian Income tav Buies, 1922, on or 
before the date on which it has made a 
return of its mcome 


LIST OF INSTITUTIONS APPROVED FOR SEC 10(2)Cvt») 
(Finance Department (Revenue Division) Notification No 34, dated the 23rd November, 

1946) 

A list of associations, universities, colleges and institutions approved by the 
prescribed authority for the purpose of clause (xiii) of sub-section (2) of section 10 
of the Indian Income-tax Act, 1922 (XI of 1922), has been published for general 
information 


Agricultural Research Associations 


1 All India Bee Keepers' Association, 
Eamgarh, District Nainital, U P 

2 Botanical,Survey of India, Calcutta 

3 Bombay Natural History Society, 
Bombay 

4 Central Board of Imgation, Simla 

5 Current Science Association, Bangalore 
0 Entomological Society of India, Cawn 

pore 

7 Geological Survey of India, Debra 
Dun 

8 Imperial Chemical Industries, Calcutta 

9 Indian Council of Agricultural Bo 
search. New Delhi {SiibsMutid, Nolif 
8 SO 1791,27 10 1972) 

10 Indian Academy of Science, Bangalore 

11 DcMed (Sold 86 I X , 4 6 1949 ) 

12 Indian Central Cotton Committee, 
Bombay 

13 Indian Central Coconut Committee, 
Emalvulam 

14 Indian Central Jute Committee, 
Calcutta 

15 Indian Central Oilseeds Committee 

16 Indian Central Sugarcane Committee. 
Now Delhi 

17 Indian Central Tobacco Committee, 
Boinhay 

18 Indian Coffee Board, Bangalore 

10 Indian Clicmical Society, Calcutta 


19A Indian Jute JIills Association, Bo 
search Institute, Calcutta (Nolt/ 18 
IT, 30 8 1947) 

20 Indian Lac Cess Committee, Banchi 

21 Indian Bubher Production Board, 

Kottaj am, Travancore State 

22 Indian Science News Association, 

Calcutta 

23 Indian Society of Genetics and Plant 
Brecdmg, New Delhi 

24 Indian Society of Sod Science, Calcutta 

26 Indian Tea Association, Calcutta 

26 Indian Tea Market Expansion Board, 

Calcutta 

27 Meteorological Department, Poona 

28 National Academy of Science, 
Allahabad 

20 Deleted (NohJ 56 J T , 4 6 1949 ) 

30 Eoyal Asiatic Society, Calcutta and 
Bombay 

31 Umted Planters’ Association of South 
India, Coonoor 

32 1 1 \ ekanand Laboratories, Almora 

33 Zoological Survey of India, Calcutta ' 

34 The International Society of Sugarcane 

Technologists (NoitJ S S 0 3496 

7 11 1956 ) 

36 Tho Sugarcane Besearoh Station, 
Jullundur (NotiJ 8Ji 0 478, 

11 2 1957) 
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Scientific and Industnal Research Associations 


1 Ahmedabad Textile Industry’s Ke 
search Association, Ahmedabad 
(Substituted, Notif 21 / T , 10 4 1948 ) 

lA B B & C I Railway Worhshop, 
Ajmer (Notif 21 i T , 10 4 1948 ) 

2 Bengal Potteries Ltd , Calcutta 

3 Bhowmik (Mr B B), Radan House, 
89, Kahghat Road, Calcutta 

4 Biochemical Standardisation Labora 
tory, Calcutta 

6 Botanical Survey of India, Calcutta 

6 Council of Scientific and Industrial 
Research, New Delhi 

6A Indian Association for the Cultivation 
of Science, Calcutta (Notif TIT, 
22 1 1949 ) 

7 Indian Central Cotton Committee, 
Matunga, Bombay 

8 Indian Crucible Co , Ltd , 10, Sibogopal 
Banerjee Lane, Sahkia, Howrah 

9 Inchon Meteorological Dept, Delhi 

10 Mysore Iron and Steel Works, Bhadra- 

vati 


11 State Broadcasting Dept, Madras 

12 Royal Botamcal Gardens, Calcutta 

12A Silk and Art Silk Mills Research 

Association, Bombay (Notif 23, 18 2 
1050) 

12B South India Textile Research Assooia 
tion, Coimbatore (Itotif S RO 1799, 
9 11 1951) 

12C Shn Ram Institute for Industnal 
Research, Delhi (Notif 79,10 12 1953 ) 

12D Industnal Foundation, Bombay (Notif 
14, 11 3 1954 ) 

13 Tata Iron and Steel Industry, Jamshed 
pur 

14 Bombay Textile Research Association, 
Bombay (Notif SRO 3468, 17 11 
1954) 

15 The Textile and Alhed Industries 
Research Organisation, Baroda (Notif 
SRO 1026, 1 5 1956 ) 

16 National Conned of Applied Economic 
Research (Notif SRO 1859, 17 8 
1956, Substituted, Notif SRO 2742, 
19 11 1956 ) 


Associations connected with Research work m Medicine 


1 Enquiries conducted under the auspices 
of the I R F A, Now Delhi 

lA Gujarat Research Society, Bombay 
(Nohf 2 IT, 8 I 1949 ) 

2 Indian Counod of Medical Research, 
New Delhi (Substituted, Notif 65, 
3 6 1950) 

2A King Edward VH Memonal Hospital 
and Seth Gordhandas Sunderdas 


Medical College Research Society, 
Bombay (Notif 16, 3 3 1953 ) 

3 Medical Council of India, New Delhi 

4 Nutntion Research Laboratones, Coo 
noor 

6 Parlakimedi Trust Fund, New Delhi 

6 Tuberculosis Association of India, 
New Delhi 

7 The Umversal Health Institute, 
Bombay (Notif SRO 2684, 13 8 1954 ) 


1 

2 

3 

4 
6 

6 

7 

8 
9 

10 


1 

o 

3 

4 

5 

6 

7 

8 

9 


Universities 


Agra University, Agra 11 

Allahabad Umversity, Allahabad 12 

Andhra University, Guntur 13 

AnnamalaiUniversity, Annamalamagar 14 

Bombay Umversity (Chemical Techno 16 

logical Department), Bombay 16 

Calcutta University (Umversity College 
of Science), Calcutta 17 

Deleted (Notif 66 Z T , 4 6 1949 ) 18 

Delhi Umversity, Delhi 

Hmdu Umversity, Benares 19 

Lucknow Umversity, Lucknow 20 


Madras University, Madras 
Mushm University, Aligarh 
Mysore Universitj, Bangalore 
Nagpur Umversity, Nagpur 
Patna University, Patna 
East Punjab University, Solon (Substi 
tuted, Notif 58 IT ,4:8 1949 ) 
Travancore University, Tnvandrum 
Usmama Umversity, Hyderabad 
(Deccan) 

Utkal University, Cuttack 
Women’s Umversity, Bombay 


Colleges 


Agricultural College, Cawnporc 10 

Deleted (Notif 58 IT ,48 1949 ) 11 

Agricultural College, Nagpur 12 

Agricultural College, Poona 13 

Agnoultural College, Sabour, Bihar 14 

Agncultural College, Saidapct 15 

Deleted (Notif 58 IT, 4 8 1949 ) 

Amar Smgh K.E M U Jat College, 16 

Lakhaoti, UP 17 

Balwant Agncultural College, Agra 18 


56 7 T, 4 61949) 

Indian School of Mmes, Dhanbad 
Deleted (Notif 58 IT, 4 8 1949 ) 
Khalsa College, Amntsar 
King George’s Medical College, 
Lucknow 

Presidency College, Calcutta 
Presidency College, Madras 
Recognised Medical Colleges 
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20 


21 

22 

23 


I 


3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14. 


Colleges —Conid 


Sciencs College, Patna 
School of Tropical Medicine, Calcutta 
(Corrected, iVt/ 81, 16 12 1953 ) 
Veterinary College, Bengal. 

Deleted (Kottf 56 IT 6-1949 ) 
Vefennarv College, Madras 


24 Veterinary College, Patna 

25 Veterinary College, Poona 

26 The Birla College of Engineering, 
Ptlam (Aoil/ SRO 1039, 30 3-1957) 

27 The Birla College of Science, Com 
merce and Pharmacy, Pilani (Rotif 
S no 1040, 30 3 1957 ) 


Insfatutions 


Agncnltural Pesearch Institute and 13 

College, Coimbatore 16 

Allahabad Agncnltural Institute, 17 

AUababad 18 

Delei J {Xo’>f 56 IT, i 6-1949) 19 

Bengal Tannmg Institute, Calcutta 20 

Bose Eeseareh Ihotitute, Calcutta 
Central Irrigation Pesearch Institute 21 

Poona 

Central Research Institute, Tnvan 22 

dram 23 

Forest Research Institute and College, 

Dehra. Dun 24 

Go-ernment Silk Institute, Mathnagar, 25 

Bhagalpore 26 

Indian Agncnltural Research Institute, 

Mew Delhi (imlsMutea, Kotif 5 IT , 27 

22 2 1947 ) 28 

Indian Dairy Research Institute, 
Bangalore (Subf'ituitd, ibid ) 29 

Indian Vetermary Research Institute, 30 

Izatnagat and Mukteswar (Uttar 
Pradesh) (Subsittuied, ibid) 

Impenal Institute of Sugar Technology, 
Cawnpore 31 

Delded (Kc'if 56 IT, 4. 6 1949) 


Indian Institute of Science, Bangalore 
Indian Statistical Institute, Calcutta 
Institute of Agnculture, Anand- 
Institute of Plant and Industry, Indore 
Ddeled (NoUf 56 IT , 46 1949) 
Larmi Naram Institute of Technology, 
Magpur 

Mational Institute of Science m India, 
Calcutta 

MntntionalResearch Institute, Coonoor 
River Research Institute, Bengal, 
Calcutta. 

Royal Institute of Science, Bombay 
Silk Research Institute, Berhampore 
Tata Institute of Fundamental Be 
search, Bombay 
Technological Institute, Baroda 
Victona Jubilee Techiucal Institute, 
Bombay 

Vishrabbarti Institate, (Mlcutta 
Inter Departmental Committee for the 
collection of Tolnntary contnbutions 
for the plywood mdustry (Notif S EO 
35S0, 28 11 1955) 

Indian Science Congress Association, 
Calcutta (Ah!./ SFO 226,24-1-1956) 



NOTinCATION UNDER SEC 10(2B) 

{Notification No S E 0 1270, dated the IQih April, 1957) 

In exercise of the powers conferred by snb-section (2B) of section 10 of the 
Indian Income-tax Act, 1922 (11 of 1922), the Central Government hereby notifies 
that for the assessment of any company for the year commencmg on the first day 
of April, 1957, the percentage for computing the deposits to be made with reference 
to the amount by which the sum of the amounts mentioned m clauses (a) and (6) 
of that sub-section exceeds the sum of rupees one lakh shall be — 

(1) ml m the foliowmg cases— 

(а) a company in which not less than forty per cent of the share capital 
IS held by the Central Government or by any State Government or 
Governments, or partly by the Central Government and partly 
by one or more State Governments, 

(б) a company incorporated under any special Act of Parliament, 

(c) a banking company as defined m the Banking Compames Act, 1949 
(10 of 1949), 

{d) a company, being an insurer as defined m the Insurance Act, 1938 
(4 of 1938), 

(c) a company engaged m the generation or supply of electricity, 

(/) a company formed and registered under the Companies Act, 1956, 
established with the object of financing, whether by way of makmg 
loans or advances to, or subscribmg to the capital of, private mdus- 
trial enterprises m India, in whose case the Central Government 
has made or agreed to make a special advance for the purpose or has 
guaranteed or agreed to guarantee the payment of moneys borrowed 
by it from any institution outside India , 

{g) a company engaged solely in the financmg of hire-purchase transac¬ 
tions , 

{h) a company carrying on “air transport service” as defined in the Air 
Corporations Act, 1953 (27 of 1953), 

(i) a company engaged in the busmess of transport by ships, and 
(2) fifty per cent in the case of any other company 


NOTMCATION UNDER SEC 17(1) 

{0 B R Notification No 40, dated the lOlh May, 1951, as amended hy GBR 
Notification No 121, dated the IGth November, 1951) 

In pursuance of the proviso to sub-section (1) of section 17 of the Indian 
Income-tax Act, 1922 (XI of 1922), the Central Board of Revenue hereby specifies 
the 31st day of December, 1951, as the date before which the person referred to 
in that sub-section may, if the first occasion on which he is assessable falls during 
the year ending on the 31st day of March, 1952, give the necessary notice m wxitmg 
to the Income-tax Oflicer for the purposes of the said proviso 
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MISCELLliNEOUS ORDERS 

THE INDIAN ioSTDEPENDENCE (INCOME-TAX PROCEEDINGS) 

ORDER. 1947-^ 

In exercise of the porrers conferred by section 9 of the Indian Independence 
Act, 1947, and of all other powers enabbng imn m that behalf, the Govemoi- 
General is pleased to make the following order — 

1 (1) This Order may be cited as the Indian Independence (Income-tax 
Proceedings) Order, 1947 

(2) It shall come into force at once 

2 (1) In this Order,— 

“appointed day” means the 15th daj of August, 1947 , 

“assessee” means a person by whom mcome-tax or excess profits tax 
is payable, 

“relevant Tax Act” means the Indian Income-tax Act, 1922, as 
subsequently amended, or as the case may be, the Excess Profits 
Tax Act, 1940, as subsequently amended, 

“tax authority” means any of the following anthonties, namely, 
the Income-tax Authonties mentioned m section 5 of the Indian 
Income-tax Act, 1922, the Appellate Tribunal mentioned in section 
5A thereof, and the Excess Profits Tax Authonties mentioned m 
section 3 of the Excess Profits Tax Act, 1940, 

“tax officer” means an Income-tax Officer or an Excess Profits Tax 
Officer within the meaning of the relevant Tax Act 

(2) The Interpretation Act, 1889, shall apply for the interpretation of this 
Order as it applies for the interpretation of an Act of Parhament 

3 'Where before the appomted day the jurisdiction of a tax officer under the 
leleiant Tax Act has been altered in connection with the settmg up of the Domi¬ 
nions of India and Pakistan, or where after the appointed day the case of an assessee 
13 transferred from one Dommion to the other by agreement between the Central 
Boards of Revenue of the two Dominions, and by reason of such alteration of 
jurisdiction or transfer the case of an assessee falls to he dealt with on or after the 
appomted day hj the tax authonties of India, or as the case may be of Pakistan, 
all proceedmgs relating to the case pendmg before any tax authority of Pakistan, 
or as the case may be of India, sbaU be transferred to the corresponding tax authority 
of India, or as the case may be of Pakistan, and shall be disposed of by the last 
mentioned tax antbonty in accordance with law 

4 Any such transfer shall not render necessary the re-issue of any notice 
already issued by a tax authority, whether before or after the appomted day, 
or the commencement dc^noio of any proceeding m the case, and all subsequent 

* Notification No G G O' 12, published in the Gazelle of Jndta, Estraordinarv, dated 
the 12th 4ugust, 1947 



CONSTITUTION (DISTRIBUTION OF REVENUES) ORDER, 1953 SOL 

prooeedmgs, whether by way of appeal, revision or otherwise, shall he taken Div 3 
before the appropriate tax authority of the Dominion to which the case has been I 
so transferred 

5 No such transfer shall be called in question on the ground that the tax 
authority to which the proceeding is so transferred has no jurisdiction to deal 
with the case 

THE CONSTITUTION (DISTRIBUTION OF REVENUES) ORDER, 1953^ 
(Notification No S RO 510, dated the 16th March, 1953) 

In exercise of the powers conferred on him by Articles 270, 273 and 275 of 
the Constitution of India and of all other powers enabhng him in that behalf, 
the President, after having considered the recommendations of the Finance 
Commission, hereby makes the follomng Order 

1 This Order may be called the Constitution (Distribution of Revenues) 

Order, 1953 

2 The General Clauses Act, 1897 (X of 1897), applies for the interpretation 
of this Order as it applies for the interpietation of a Central Act 

3 (1) For the purposes of clause (2) of Article 270, two and three-quarters 
per cent of so much of the net proceeds of taxes on income as does not represent 
the net proceeds of taxes payable in respect of Union emoluments shall represent 
the proceeds attributable to Part C States for each financial year commencmg 
on and after the first day of April, 1952 

(2) The percentage of the net proceeds of the taxes on mcome, except in 
so far as those proceeds represent proceeds attributable to Part C States or to 
taxes payable m respect of Union emoluments, which is to be assigned to Part A 
States and Part B States (other than the State of Jammu and Kashmir) under 
the said clause in each of the financial years commencmg on and after the first 
day of Apiil, 1952, shall be 55 per cent 


(3) The percentage of the net proceeds of the taxes on income falhng to 
be distributed under clause (2) in each of the financial years commencmg on and 
after the first day of April, 1952, among the said States shall be — 


STATE 

PER CENT 

Assam 

2 25 

Bihar 

9 75 

Bombay 

17 50 

Hj dcrabad 

4 50 

Madhja Bharat 

1 75 

Madh} a Pradesh 

6 25 

Madras 

15 25 

Mysore 

2 25 

Orissa 

3 50 

Patiala and East Punjab States Union 

0 75 

Punjab 

3 25 

Rajasthan _ • - 

3 50 

Saurashtra 

1 00 

Travancore Coclim 

2 50 

Uttar Pradesh 

15 75 

West Bengal 

11 25 


Published in the Qazetle of India, Extraordinary, Part II, Section 3, dated th& 16th 
March, 1963 
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MIECELI.AKEOCS ORDERS 


Div 3 Provided that if any Part B State is entitled to receive in anv of the financial 
I years commencing on and after the first day of April, 1952, any grant of financial 
assistance by the Government of India by \ irtue of an agreement under clause (1) 
of Article 278, the State shall be entitled either to the amount of the said grant 
or to the total of the sums falhng to its share out of the net proceeds of the taxes 
on meome under this Order and the net proceeds of the Union duties of excise 
under the Umon Duties of Excise (Distribution) Act, 1953, whichev er is greater 

4 In accordance vuth the provisions of clause (1) of Article 2T3, there shall 
be charged on the Consolidated Fund of India in each of the financial y ears com' 
mencmg on and after the first day of April, 1952, as grants m-aid of the revenues 
of each of the States specified below, m lieu of assignment of any share of the 
net proceeds in each year of export duty on ]ute and jute products to those States, 
the sum specified against it — 


STATE 

nXDEll APTICLE 273 

Assam 

75 lakhs of rupees 

Bihar 

75 lakhs of rupees 

Onssa 

15 lakhs of rupees 

West Bengal 

150 lakhs of rupees 


5 (1) In accordance with the provisions of clause (1) of Article 275, there 

shall be charged on the Consolidated Fund of India— 


(o) m each of the financial years commencing on and after the first day 
of April, 1952, as grants-in-aid of the revenues of each of the States 
specified below the sum specified against it — 


STATE 

csDrn ABTicLE 275 

Assam 

100 lakhs of rupees 

Mvsore 

40 laklis of rupees 

Onssa 

75 laklis of rupees 

Puniab 

125 lakhs of rupees 

Saurashtra 

40 hkhs of rupees 

Travancore Cochin 

45 lakhs of rupees 

^ est Bengal 

80 lakhs of rupees 


(6) m each of the financial years specified below, as grants in-aid of the 
revenues of each of the States so specified, for the expansion of primary 
education, the sum specified agamst it — 


STATE 

195a-54 
LAKHS OF 

1 RUPEES 

1 1954-55 

1 LAKHS OP 
i RUPEES 

1955-56 

1 LAKHS OF 
RUPEES 

1956-57 

LAKHS OF 

RUPEES 

Bihar 

41 

I—-- 

69 

83 

Hvderahad 

20 

27 

33 i 

40 

Hadhva Bharat 

9 

12 


18 

Jladhya Pradesh 

25 

33 

42 

50 

Onssa 

16 

22 

27 i 

32 

Patiala and liast Punjab JStates 
Union \ 1 

5 

6 

8 

9 

Punjab \ 

14 

19 

23 

28 

Rajasthan \ 

20 

26 

33 

40 


(2) Any sum or sums payable under this paragraph shall be m addition 
to any sum or sums payable to the State under each of the provisos to clause (1) 
of Article 275 


6 The Constitution (Distnbution of Eevenues) Orders, 1950, 1951 and 
1952 are hereby repealed 
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STAMP DUTY AND COURT-FEES 

LIABILITY OF INSTRUMENTS PRESENTED TO OR ISSUED BY 
INCOME-TAX AUTHORITIES TO STAMP DUTY AND COURT-FEES 

Affidavits —Exemption (b) to Article 4, Schedule I, Indian Stamp Act, 1899 
does not apply to an affidavit required for the immediate purpose of being filed 
or used m any income-tax proceedings or before the Income-tax Officer or the 
Assistant Commissioner or the Commissioner, because none of these officers is 
a “Court” 

Gcriified copies or extracts —All copies or extracts certified to be true copies 
or extracts by officers m the Income-tax Department are, under Article 24, 
Schedule I, of the Indian Stamp Act, 1899, bable to stamp duty if under the law 
they are not chargeable with Court-fee (see exception below m the case of copies 
of appellate orders under section 31) 

Poivers of Attorney {Aiitlionsaiion Letters) —The authorisation envisaged 
in section 61 is a “power of attorney " If it is in favour of a legal practitioner 
it 18 “ Walalatnama” or “Mullilarnama” chargeable with Court-fee imder Article 
10 of Schedule 11 of the Court-Fees Act, 1870 If it is in favour of any other 
person, it would be a “power of attorney” chargeable to stamp duty imder 
Article 48(c) of Schedule I of the Indian Stamp Act, 1899 The use of adhesive 
stamps is not permissible and the proper course is to use the stamp paper embossed 
with proper stamp 

The statements and explanation given by the person so authorised on behalf 
of the assessee are binding on the latter There is, however, nothing to prevent 
the Income-tax Officer from allowing a representative to appear without acting 
for the assessee, e p , to produce documents or to explain accounts In such cases 
the person producing accounts or evidence wiU be treated merely as a custodian 
of these accounts or evidence and no reliance can be placed upon any statement 
or explanation which he gives 

Orders—Copies of —Under Schedule I, Article 6, of the Court-Fees Act, 1870, 
every copy of an order passed by an officer in the Income-tax Department in 
respect of any proceedings under the Act is chargeable with Court-fees except 
where the copy is meant for the applicant’s private use or is presented to the 
Appellate Tnbunal in connection with any appeal under the Act 

Under Article 9 of the same Schedule, every copy of an income-tax proceed 
mg or order (not otherwise provided for by the Court-Fees Act) or copy of any 
account, statement, report or the like taken out of an office in the Income-tax 
Department is liable to Court-fees 

Article 6 of Schedule I of the Court-Fees Act applies to quasi-]udicial orders, 
e g, assessment orders mcluding orders enhancing assessments, ordem ^der 
section 27, orders imposmg penalties under section 25(2) and section 28(1) ana 
all appellate and revisional orders generally, and Article 9 to other orders 
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STAilP DUTY A^D COURT-FEES 


3 A copy of the assessment order passed under section 23 rs supplied free of 
copying charges hy the Income-tax Officer on an application bj an asscssee subject 
to certain conditions Such a copj is also free of Court-fee under item (9) of Gov¬ 
ernment of India Isotification Xo 4650, dated the lOth September 1889, if for the 
assessec’s private use But if a copy of the assessment order is filed as an exhibit 
m appeal, etc , it must be stamped with the proper Court-fee stamp A copy of 
the appellate order passed by the Appellate Assistant Commissioner is supphed 
to the appellant free of cost as soon as the order has been passed If such a copy 
IS presented to the Appellate Assistant Commissioner for certification as a true copy, 
no copjmg or searching fee will be demanded 

The copy of the appellate order, being for the appellant’s pn\ ate use, is exempt 
from Court-fee under item (9) of the Goaemment of India Xotification No 4650, 
dated the 10th September 1SS9, pronded the exemption has been continued m 
the Notification issued by the State Goaemments concerned under section 35 of 
the Court-Fees Act The certification of such copy would not of itself render it 
hable to stamp duty under Article 24 of Schedule I to the Indian Stamp Act No 
Courtrfee or other stamp will, therefore, be demanded for afiiAation to the certified 
copy 

Petitions—Apphentwns —Under Article 1 of Schedule II of the Court-Fees Act, 
1870, every application or petition presented to “anj executive officer” (which 
mclndes any officer m the Income-tax Department) for the purpose of obtaming a 
copy or translation of an^ order passed by such officer or anj other document on 
record in such office is chargeable with Court-fees Application to Appellate 
Assistant Commissioner for authentication of the copy of the appellate order sup¬ 
phed free to the appellant is also chargeable with Court-fee under this Article 

Under Article 1(c) of the same Schedule an apphcation or petition presented 
to the Central Board of Eevenue is chargeable with Court-fee 

WaJalatnama —Under Article 10(a) and (c) of the same Schedule, a Mulh- 
iamania or Waialalnania presented for the conduct of anv one case to an officer in 
the Income-tax Department or the Central Board of Eevenue is chargeable with 
Court-fee 

Ajypeal—Memorandum of —An appeal preferred under section 30 of the Indian 
Income-tax Act, 1922, is liable to Court-fee under Article 11(a) of Schedule II of 
the Court-fees Act 

(A B ■ —No Court-fee is chargeable on petitions presented under section 33A ) 

Rounds —^Apphcations for refunds under sections 48, 48A and 49A of the 
Indian Income-tax Act are exempt &om payment of Court-fees under clause {xx) 
of section 19 of the Court-fees Act 

Court-fees—CompulaHon of —^In all those cases where the Court-fee is ad 
talorem the monetary value for the purpose of dete rminin g the Court-fee is the 
amount of tax or penalty levied by the Income-tax Officer 

Pates of duties —Stamp duties and Court-fees vary from State to State As 
regards the details of the rates, reference should be made to the various Stamp and 
Court-Fees Amendment Acts m the diCerent States which have been passed in 
recent years 
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LIABILITY OF INSTRUMENTS PRESENTED TO THE APPELLATE Div.3 
TRIBUNAL TO STAMP DUTY AND COURT-FEES J 

WciKdlatnciiiia,'’ or “MuUitaniama’’ js chargeable TOth Courfc-fee undex 
Article 10(a) of Schedule II to the Court-fees Act 

“Poivcr of Attorney” has to he stamped m accordance mth Article 48(c), 
Schedule I to the Indian Stamp Act 

“Memorandum of appeal” presented to the Appellate Tribunal and copies of 
orders passed by any Income-tax authority when such copies are presented to the 
Appellate Tribunal have been exempted feom Court-fee by Notification of the 
Government of India in the Home Department No 123-41-Pabho (J), dated the 
29 th January 1942 


The liegistrar. Income-tax Appellate Tribunal, Bombay, has issued the following 
viemorandum dated the Mth June, 1954, in respect of Court-fees to be charged on 
documents filed before the Tribunal —• 

The question whether Court-fees should be charged on documents filed before 
the Tribunal m aceoidance mth the provisions of the Central (Government of India) 
Court-fees Act without taking into consideration the amendments made by the 
different States, has been reviewed It has been decided that Court-fees should 
be charged on documents filed before the Tribunal according to the scales laid 
down in the Central (Government of India) Court-fees Act and amendments in the 
scales made in different States should not be taken mto consideration for this 
purpose The amount of Court-fees payable at present on various documents 
filed before the Tribunal and on certified copies supplied by the Tribunal wiU, 
therefore, be as shown below — 


Send j 

No 1 

Nature of document | 

Pro'usion of the 

O’ F Act 

Amount of Court fees 
payable 

1 

1 

^ aUalatnama 

Article 10(a), Scho 

1 dulo II ' 

j Eight annas 

2 

; Application for obtammg 
copy of any order of the 
Tribunal or of anj other 
document on the record 
of the Tribunal 

Last clause of Article 
1(a), Schedule II 

One anna 

3 

Certified copy of any order 
of the Tribunal (■which is 
not for private use) 

Article 0, Schedule I 
(The value of the 
subject matter 

always exceeds fifty 
rupees) 

Eight annas 

4 

Certified copj^ of any other 
document on the record 
of the Tribunal {which la 
not for private use) 

Article 9, Schedule I 

! 

Eight annas for every three 
hundred and sixty words 
or fraction of three hundred 
and sixty -words 


The scales of Court-fees mentioned above will be enforced with immediate 
effect 


REGISTRAR 
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DOUBLE TllXIiTION RELIEF 

INCOME-TAX (DOUBLE TAXATION RELIEF) (INDIAN STATES) 

RULES, 1939-" 

(Notification No 69, dated the lC(/i Scp'cmhcr, 1939) 

In e'sercise of the povrers conferred bj Fcction 49A of the Indian Income- 
tax Act, 1922 (XI of 1922), the Central Government is pleased to make the follow- 
mg rules for the granting of relief in respect of income on rvliich tax has been paid 
both in British India and in certain Indian States, naineh — 

1 (1) These rules may be cited as the Income tax (Double Taxation Relief) 
(Indian States) Rules, 1939 

• 

(2) They extend to the vrhole of British India including Berar, and every 
reference therem to British India shall be construed as including a reference to 
Berar 

2 In these rules,— 

(а) (t) the expression “Indian income tax” means income-tax and super¬ 

tax charged in accordance vnth the provisions of the said Act, 

(it) the expression “Indian rate of tax” means the amount of Indian 
income tax exclusiv e of super-tax after deduction of any relief due 
to a claimant under the other provisions of the said Act but before 
deduction of any relief due to him under these rules, divided by his 
total income after deducting therefrom any income (includmg income 
from a share in an unregistered firm) exempted from tax bv or under 
the provusions of the said Act, added to the amount of Indian super¬ 
tax before deduction of any relief due to the claimant under these 
rules divided by his total income , 

(б) “State ’ means any of the Indian States specified m the Schedule to 
these rules, 

(c) the expression “State mcorae tax” means income-tax and super-tax 
'icharged in accordance with the provisions of the law relating to income- 
^x for the tune being in force m the State , 

{dj the expression “State rate of tax” means the amount of State income- 
tax dmded by the amount of the larger of the two mcomes on which 
income-tax and super-tax respectively have been charged by the State, 

* These ruj« are no longer m operation since sec 49 4. nnder which they were made has 
been now snhstitiked hj a new section 49A hj s 3 of the Tuiance Act, 1953 (14 of 1953) 

For the sate oManty these rules are reproduced above without the amendments which were 
effected by the Adaptation of Laws Order, 1950 
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(e) the evpression “corresponding rear” in relation to a year of assess- Dzv 3 
ment in British India means the year for the purposes of State income- K 
tax which hr order of the Central Board of Revenue shall be deemed 
to correspond vith such }car of assessment m British India , 

{/) the reference to the lower of the two rates shall, where the rates are 
equal, be construed as a reference to cither of those two rates 


3 If any person who Ins paid by deduction under section 18 of the Indian 
Incomc-tav Act, 1922, or otherwise, Indian mcome-tav for any year on any part 
of his mcome pro\es to the satisfaction of the Income-tax Officer that he has 
paid for the corresponding 5 ear b} deduction or otherwise State income-tax m 
respect of that part of his income, he shall be entitled to the refund of Indian 
income-tax calculated on that part of his income at a rate bearing to the Indian 
rate of tax or the State rate of tax, whichever is the lower, the same proportion 
as the Indian rate of tax bears to the sum of the Indian rate of tax and the State 
rate of tax Provided that where m respect of that part of the income relief has 
already been obtained under this rule on account of taxation m another State 
or further relief is admissible in British India on account of taxation m the Umted 
Kmgdom or Ceylon, the refund shall be so regulated that together with such other 
relief the aggregate relief shall not exceed half the Indian rate of tax 

4. ( 1 ) The application for refund of income-tax under these rules shall be 
made as follows — 

(t) If the applicant is resident in British India, to the Income-tax Officer 
of the District in which the applicant is chargeable directly to income- 
tax, or if he IS not chargeable directly, to the Income-tax Officer of the 
District in which he ordinarily resides, 

(ii) If the applicant is resident outside British India, to the Income-tax 
Officer appointed by the Central Board of Revenue 

( 2 ) Such application may be presented by the applicant in person or bv 
a duly authorised agent or maj be sent by post, and shall be m Form I appended 
to these rules 

5. No claim to any refund of Indian income-tax or super-tax under these 
rules shall be allowed unless it is made within four years from the last day of the 
financial year commencing next after the expiry of the previous year in which 
the income arose, accrued or was received or was deemed to have arisen, accrued 
or been received or was brought into Bntish India 

Provided that where the claim is to a refund of income-tax or super-tax paid 
prior to the 1st April, 1939, the claim shall not be allowed unless it is made withm 
one year from the last day of the year in which such tax or the State income-tax 
was recovered, whichever is later 

6 . An applicant for refund imder these rules may appeal to the Appellate 
Assistant Comnussioner of Income-tax from any order of the Income-tax Officer 
disallowmg the claim for refund either wholly or in part 
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Div. 3 7 The appeal shall he presented wthm thirty days of the date on Brhich 

K the order of the Income-tax Officer -was communicated to the applicant and shall 
be in Form II appended to these rules 

SCHEDULE 
Gujarat Slates Agency 

1 Baroda 2 Chhota Udepnr 3 Sachin. 

Kashmir Agency 

1 Jammu and Kashmir 

Madras Slates Agency 

1 Travancore 2 Cochm 

Mysore Agency 
1 Sandur 

Central India Agency 

2 Hakrau 3 Bhopal 

Punjab Stales Agency 

4 Kapurthala 7 Fandkot 

5 Maler Kotla 8 Tehri Garhwal 

6 Mandu 


l Dhar 

1 Patiaia 

2 Bahavralpnr 

3 Jmd 




Pi-njab HM Stale* Agency 






1 Baghat 






Deccan Stales Agency 



1 

Akalto* 

4 

Kolhapur 

7 

Slndhol 

o 

Pha!*an 

5 

Sangh 

8 

Knmndrrad (Sr) 

3 

PamdoTg 

6 

Jamkhaadi 

9 

ilna) (Sr) 




Ovrahor Agency 





1 Benares 

Eastern States Agency 

2 

Bampnr 

1 

Basta' 

10 

Chhuiihadan 

19 

Gangpur 

2 

Kanhcr 

11 

hlayurhhanj 

20 

Khaisawan 

3 

P.aigarh 

12 

Patna 

21 

Keonjhar 

4 

Jashpnr 

13 

Sonepur 

22 

Cooch Behar 

5 

Sarangarh 

14 

Kalahandi 

23 

Surguja 

6 

Karatdha 

15 

Karrahhol 

24 

Bonai 

7 

Kharagarh 

10 

Baudh 

25 

Karanghpur 

8 

Ko-ca 

17 

Scraihala 

26 

Athmallih 

9 

Kandgaon 

18 

Talchcr 




Kajpulara S'ates Agency 
1 Bnndi 
As^am Stales 
1 Tnpnra 
Union oj Stales 
1 The Union of Eaurashtm 
Hyderabad S%a'e 
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Div 3 

K 


Apphcahon*-for relief from doitblc income-tax under the Income tax (Doiiile Taxation 

lichef) {Indian States) Rules, 1939 

of » do hereby state that I have paid 

[or under the provisions of section 49B of the Indian Income-tav Act, 1922 (XI of 
1922), must be deemed to have paid] (name of State) State income-tax/incorae-tax 
and super-tax ainouiiting to Bs for the year ending 19 on an jincome 

of Es and that Indian incomc-tax/mcome-tax and super-tax of Es 

has also been paid [or under the provisions of section 49B of the Indian Income-tax 
Act, 1922 {XI of 1922), must be deemed to have been paid] on the same incomej 
/part of the same income amounting to Es I now pray for relief at the 

rate of amounting to Es to which I am entitled under the Income- 

tax (Double Taxation Eclicf) (Indian States) Rules, 1939 My income from all 
sources during the "previous year” ending on the 19 , amounted to 

Es only—see Return of mcome attached/already submitted 


Form I 
(Sec rule 4) 


Signature 

I hereby declare that what is stated herem is correct. 


Dated 19 


Signature 


* In tho case of the persons spociCod in the 2nd cohimn of the following statement, 
the application for relief shnll bo made to the Income tax Officer spoeffied m tbe corresponding 
entn in tlio 3rd column thereof 


feenal 

No 


Persons 


Persons (excluding those who fall under 
Serial No C) not resident m British 
India whoso total income is made up 
of income wholly taxed at sourco or 
dindcnds or both 

Persons (excluding those who fall under 
Serial No 5) not resident m British 
India and not assessed through statu 
tory agents under section 43, any part 
of whose mcome is derived from horse 
racmg 


Income tax Officer appomted by the 
Central Board of Revenue to whom 
application for relief should bo made 


Income tax Officer, Non Residents Re 
fund Circle, Bombay 


Income tax Officer, A Ward! Poona 


t Whore tho income on which mcome tax has been charged differs from that on which 
super tax has been charged, both amounts must bo specified ' 
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Form II 
(See rule 7) 

Appeal Jrom an order of the Income-tax Officer disallon mg a dawt for refund under 
the Income-tax {Douhle Taxation Relief) (Indian States) Rules, 1939 


To 


The Appellate Assistant Commissioner of Income-tax 

The day of 19 . 

The petition of of post office, 

District, sbeweth as follows — 

Your petitioner applied to the Income-tax Oiliccr for a refund under the 
Income-tax (Double Taxation Relief) (Indian States) Rules, 1939, of Rs 
The Income-tax Officer has byibis older, dated the of uhicb a copy 

IS attached, rejected the applica.ion/grantcd a refund of onl^ Rs 
Intimation of this order u as rccen ed by your petitioner on . 

Your petitioner therefore requests that the order of the Income tax Officer 
may be set aside and the refund asked for may be granted 


'^Signed 


Gpounds of afpeal 
Form of verification 

I, , the petitioner named m the above petition do declare 

that what is stated therein is true to the best of my information and belief 


^Signed 


* Tlio form of appeal and the form of vcnfieation appended thereto shall ha sigof'd- 
(a) m the case of an individual, bj the individual iuinsclf, 

(ii) in the case of a Hindu undivided fnmib, the Slanagcr or Karla , 

(e) in tho COSO of a company or local authority, b\ the principal officer, 

(it) in tho case of a firm, faj a partner, and 

(e) in the case of nnj other as»Qciation, by a member of tho association 


Div 3 
K 


21 



Div.3 INCOME-TAX (DOUBLE TAXATION RELIEF) (UNITED KINGDOM) 
K RULES, 1948’^ 


{Noitficahon No 50, doled the Tolh September, 1948) 

In exercise of the powers conferred by section 49A of the Indian Income-tax 
Act, 1922 (XI of 1922), tie Central Government is pleased to make the foliowmg 
rules for the granting of rebef m respect of mcome on which tax has been paid both 
in the Provinces of India and in the United Eangdom, namely — 

1 These rules may be cited as the Income-tax (Double Taxation Relief) 
(United Eangdom) Rules, 1948 

2 In these rules,— 

(a) the expression “Indian mcome tax” means income-tax and super-tax 
charged m accordance with the provisions of Indian Income-tax Act, 
1922 (XI of 1922) (heremafter in these rules referred to as the said Act), 

(b) the expression “Indian rate of tax” means the amount of Indian mcome- 
tax exclusive of super-tax after deduction of any relief due to a claimant 
Under other provisions of the said Act but before deduction of any rebef 
under these rules, divided by his total mcome after deductmg therefrom 
any income (mcludmg mcome from a share m an xmregistered firm) 
exempted from tax by or under the provisions of the said Act, added to 
the amount of Indian super-tax before deduction of any relief due to the 
claimant under these rules di\ ided by his total mcome, 

(c) the expression “Umted Kmgdom mcome-tax” means mcome-tax and 
super-tax chargeable m accordance with the provisions of Income-tax 
Acts, 

(d) the expression “appropriate rate of United Kingdom mcome-tax” has the 
meaning assigned to that expression in section 27 of the Fmance Act, 
1920, as amended by the Fmance Act, 1927 

\ 

\ 3 If any person who has paid by deduction under section 18 of the said Act 
or\otherwise Riian mcome-tax for the year of assessment endmg on the 31st day 
of hfarch, 1949, or for any earher year on any part of his income proves to the 
satisfaction of the Income-tax Ofiicer that he has paid by deduction or otherwise 
United Kmgdom mcome-tax for the correspondmg year m respect of the same part 
of his income and that the rate at which he was entitled to, and has obtamed, rebef 
underHhe proMsions of section 27 of the Fmance Act, 1920, is less than the Indian 
rate of tax charged m respect of that part of his mcome he shall be entitled to a 
refund of a sum calculated on that part of his mcome at a rate equal to the difier- 
cnce between the Indian rate of tax or the appropriate rate of United Kmgdom 
income-tax, whichever is less, and the rate at which he was entitled to, and obtamed, 
relief under that section 


* These rules are no loapcr opentivo since, as is clear from rule 3, they applj only upto the 
a««es!meit j car enilcd 31st March, 1949 
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Div. 3 amounted to Es 
K submitted 


only—see Return of income attached/already 
Signature 


I Hereby declare that rvbat is stated herein is correct 

Signature 


Dated 


19 . 


Foem B 

Appeal from an order of the Income-tax Officer disallowing a claim for refund under 
the Income-tax (^Double Taxation Relief) {United Kingdom) Rules, 1948 


To 


The Appellate Assistant Commissioner of Income-tat 

The day of 19 . 

The petition of of post office, 

District, sheweth as follo'ws — 


Your petitioner apphed to the Income-tax OfBcer for a refund under the 
Income tax (Double Taxation Relief) (United Kingdom) Rules, 1948, of 
Es The Income-tax Officer has by his order, dated the 

„ , , ., , , reiocted the application 

of T'hich a copy is attached, granted a refund of o ' nFR S 
Intimation of this order was received by your petitioner on 


Tour petitioner therefore requests that the order of the Income-tax Officer 
may be set aside and the refund asked for may be granted 


*Signed 


Geounds of apfeal 
Form of tcrificahon 

I, , the petitioner named m the abo\e petition do 

declare that what is stated therem is true to the best of my mformation and behef 

^Signed 

* The form of app**al and the form of verification appended thereto shall ho Bigned— 

(а) in the case of an mdividual, by the individual himself, 

(б) m the case of a Hmdu undivided family, by the Manager or Karla , 

(c) m the case of a company or local authority, by the principal officer, 

(d) m the case of a firm, by a partner, and 

(c) in the case of any other association, by a member of the association 



INCOME-TAX (DOUBLE TAXATION RELIEF) (ADEN) RULES, 1953 Div. 3 

{Notification No 23-1 T , dated the 24<7t March, 1953) ^ 

In e'sercise of the powers conferred by section 49A of tbe Indian Income- 
tax Act, 1922 (XI of 1922), and in supersession of tbe Notification of tbe Govern¬ 
ment of India in tbe late Finance Department (Central Revenues), No 18-1 T, 
dated tbe 21st February, 1942, tbe Central Government hereby makes the follow¬ 
ing rules for the grant of relief in respect of income on which tax has been paid 
both in tbe taxable territories and in Aden, namely — 

1 These rules may be cited as the Income-tax (Double Taxation Rebef) 

(Aden) Rules, 1953 

2 In these rules,— 

(o) tbe expression “Aden income-tax” means income-tax and super-tax 
charged for any year in accordance with the provisions of the Aden 
Income-tax Ordinance, 1951, 

(5) the expression “Aden rate of tax” means the amount of Aden mcome- 
tax divided by the amount of the mcome on which it was charged, 

(c) the expression “Indian income-tax” means mcome-tax and super-tax 
chargeable m accordance with the provisions of any law in force in the 
taxable territories, 

(d) the expression “Indian rate of tax” means the rate determined by divid¬ 
ing the amount of income-tax paid m the taxable territories for the 
year m question by the amount of mcome on which tax was charged , 

(e) the reference to the lower of the two rates shall, where the rates are 
equal, be construed as a reference to either of those two rates 

3 If any person who has paid by deduction under section 18 of the Indian 
Income-tax Act, 1922, or otherwise, Indian income-tax for any year on any part 
of his mcome proves to the satisfaction of the Income-tax Officer that he has 
paid by deduction or otherwise Aden mcome-tax for that year m respect of the 
same part of his income, he shall be entitled to a refund calculated on that part 
of his income at a rate to be determmed as follows 

(i) if he IS resident m the taxable territories the rate at which refund is to 
be given shall be — 

(o) the Aden rate of tax, when that rate does not exceed half of the 
Indian rate of tax, and 

(5) half the Indian rate of tax, m any other case, 

(m) if he 13 not resident in the taxable territories the rate at which refund 
IS to be given shall be — 

(a) half of the Aden rate of tax when that rate does not exceed the 
Indian rate of tax, and 

(b) in any other case, the amount by which the Indian rate of tax 
exceeds half of the Aden rate of tax 

4 (1) The application for refund of income-tax under these rules shall be 
made as follows — 

(t) if the appheant is resident m the taxable territoneS, to the Income- 
tax Officer of the District in which the applicant is chargeable directly, 
to the Income-tax Officer of the District m which he ordinarily resides, 
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Div. 3 (ti) if the applicant is resident outside the taxable tenitoiies, to the Income- 
K tax Officer appointed hy the Central Board of Bevenue 

(2) Such apphcation may he presented hy the applicant in person or by a 
duly authorised agent or may he sent by post, and shall be in Form I appended to 
these rules 

5 No claim to any refund of Indian income-tax or super-tax under these 
rules shall be aUowed unless it is made mthm four years from the last day of the 
financial year commencing next after the expiry of the previous year in which the 
mcome arose, accrued or was received or was deemed to have ansen, accrued or 
been received or was brought into the taxable territories 

6 An applicant for refund under these rules may appeal to the Appellate 
Assistant Commissioner of Income-tax from any order of the Income-tax Officer 
disallowing the claim for refund either wholly or m part 

7 The appeal shall be presented withm thirty days of the date on which the 
order of the Income-tax Officer was commimicated to the apphcant, and shall be 
in Form II appended to these rules 


Form I 
(See rule i) 

Apphcalton*' for rcheffrom double tncome-iax under the Income-tax (Double Taxation 

Relief) (Aden) Rules, 1953 

I, of , do hereby state that I have paid [or imder 

the provisions of section 49B of the Indian Income tax Act, 1922 (XI of 1922), 
must be deemed to have paid] Aden income-tax/mcome-tax and super-tax amount¬ 
ing to Bs for the year ending 19 on an fmeome of Bs and that 

Indian income-tax/mcome-tax and super-tax of Bs has also been paid 

[or under the provisions of section 49B of the Indian Income-tax Act, 1922 (Xl of 
1922), must be deemed to have been paid] on the same mcomef/part of the same 
income amountmg to Es I now pray for rehef at the rate of 

amountmg to Bs to which 1 am entitled under the Income-tax (D ouble 

Taxation Belief) (Aden) Buies, 1953 My income from all sources durmg the 
“previous year" ending on the 19 , amounted to Bs only 

—see Eeturn of income attached/already submitted 


Signature 


* In tbo caso of tho persons BpeciSed in the second column of the following statomont, the 
apphcation for rehef shall bo made to tho Income tax Officer specified in tho corresponding 
entry m tho 3rd column thereof 

t Where the mcome on which mcome tax has been charged differs from that on which 
super tax has been charged, both amounta must bo specified 
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I herety declare that what is stated herein is correct 


Dated 


Serial 

No 


19 



Persons (excluding those who fall under 
Senal No 6) not resident m the taxable 
territories whose total income is made 
up of income wholly taxed at source or 
dividends or both 

Persons (excluding those who fall under 
Serial No 6) not resident m the taxable 
territories and not assessed through 
statutory agents under section 43, any 
part of whose income is derived from 
horse racmg 

Persons not resident in the taxable tom 
tones assessed throagh statutory agents 
under section 43 of the Indian Income 
tax Act, 1922, whether their income 
arises m a single Provmce or m more 
than one Province 

Persons (excluding those who fall under 
Serial No 5) not resident in the taxable 
tomtories who do not fall under Serial 
Nos 1 and 2 and not assessed through 
statutory agents under section 43 with 
any income for direct assessment (ey, 
house property, mterest, etc ) 


{%) Defence Services Employees under 
the audit control of the Eield Controller 
of Mibtary Accounts, Officers and Clear 
mg House, Poona, and/or the Eield Con 
troller of Military Accounts, other 
Banks, Ambala, excluding (o) Emplo 
yees, whether civd or miUtary, who are 
members of or are attached to the Mih 
tary Accounts Department, and (6) Em¬ 
ployees who are partners in a firm m 
the taxable temtorios or who have m 
come from business earned on in the 
taxable temtones 

(i») Persons resident outside India who 
at the time of departure from India 
wore Defence Services Employees under 
the audit control of ITield Controller of 
Military Accounts, Officers and Cloarmg 
House, Poona, or previously Eield Con 
troller of Military Accounts, Poona, or 


Signature 


Income tax Officer appomtod by the 
Central Board of Bevenue to whom 
application for relief should bo made 


Income tax Officer, Non Besidents Befund 
Circle, Bombay 


Income tax Officer, A Ward, Poona 


Income tax Officer of the District m 
which the statutory agent cames on the 
business by reason of which moome tax 
13 chargeable in his name under section 
42, or where he resides, as the case may 
bo 

The Income tax Officer of the circle m 
which arose the greater part of the 
mcomo for assessment m 1953 64 or m 
the first year of assessment, whichever 
year is later provided that the same 
officer shall have jurisdiction for subse 
quent years so long as some income for 
direct assessment (not necessarily the 
greater part) contmues to arise withm 
his jurisdiction 

Income tax Officer attached to the Ad 
jutant General’s Branch, General Head 
Quarters (India) and stationed at Poona 


Div. 3 
K 
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Semi 

No 

1 

Persons 

1 

2 

Income tax Officer appointed by the 
Central Board of Revenue to whom 

1 application for relief should be mode 

3 

1 

1 

1 

the Field Controller of JLlitaiy Ac 
counts, other Eanlss, Ambala, and who 
aro not under the audit control of any 
other audit officer m India m respect of 
acconntmg periods dunng wluch they 
wore Defence Services Employees in 
Indian payment 

(m) Persons being widen s or dependents 
of Defence Services Employees in the 
payment of tho Field Controller of Mih 
tary Accounts, Officers and Clearing 
House, Poona (or previously Field Con ■ 
trollcr of Mihtary Accounts, Poona) or ■ 
the Field Controller of Mihtary Ac 
counts, other Ranks, Ambala 



Fopm II 
{See ride 1) 

Appeal from an order of the Income tax Officer disallowing a claim for refund under 
the Income tax {Double Taxation Relief) {Aden) Rules, 1953 
To 

The Appellate Assistant Commissioner of Income-tax 

The day of 19 

The petition of of post office, 

Distnct, sheweth as follows — 

Yonr petitioner applied to the Income-tax Officer for refund under the Income- 
tax (Double Taxation Eehef) (Aden) Rules, 1953, of Rs . The Income-tax 

Officer has by his order, dated the of which a copy is attached, rejected 

the apphcation/granted a refund of only Rs Intimation of this order 

was received by your petitioner on 

Your petitioner therefore requests that the order of the Income-tax Officer 
may he set aside and the refund asked for may be granted 

*Signed 


Grounds of appeal 
Form of verification 

I, > the petitioner named m the above petition do declare that what 

IS stated therein is true to the best of my information and belief 

^Signed, 

* The fonn of appeal and the form of verification appended thereto shall bo signed— 

(а) in the case of an individml, hr the individual himself, 

(б) HI the case of Hindu undivided family, by tho Manager or Karkt , 

(c) in tho case of a company or local authority, by the pnncipal officer, 

(d) in tho case of a firm, by a partner, and 

(«) in tho case of any other association, by a member of the association 



INCOME-TAX (DOUBLE TAXATION RELIEF) (DOMINIONS) Div 3 

RULES, 1956 K 

(Nohjicaiton No S RO 1534, dated the 23rd June, 1956) 

In exercise of the powers conferred by section 49A of the Indian Income-tax 
Act, 1922 (XI of 1922), and in supersession of the notification of the Government 
of India in the late Finance Department (Central Revenues), No 1, dated the 
4th January, 1941, the Central Government makes the following rules for the 
grantmg of relief m respect of income on which tax has been paid both m the 
taxable territories and in certam of Her Majesty’s Dominions, namely — 

1 (1) These rules may be called the Income-tax (Double Taxation Eehef) 
(Dommions) Rules, 1956 

(2) They extend to the taxable territories as defined in section 2(14A) of the 
Indian Income-tax Act, 1922 (XI of 1922) 

2 In these rules unless the context otherwise reqmres— 

(а) “Domimon” means any of the temtories specified in the first column of 
the Schedule annexed to these rules, 

(б) “Dominion mcome-tax” means tax charged for any year in accordance 
with the provisions of the domimon enactment specified m the second 
column of the said Schedule, 

(c) "Domimon rate of tax” has the meaning assigned to it in the section of 
the respective domimon enactment specified m the third column of the 
said Schedule, 

(d) the expression “Indian income-tax” means mcome-tax and super-tax 
charged in accordance with the provisions of the Indian Income-tax 
Act, 1922 (XI of 1922), 

(c) the expression "Indian rate of tax” means the amount of Indian mcome- 
tax exclusive of super-tax after deduction of any relief due to a claimant 
under the other provisions of the Indian Income-tax Act, 1922 (XI of 
1922), but before deduction of any rehef due to him under these rules, 
divided by his total mcome after deducting therefrom any income (m- 
cluding mcome from a share in an unregistered firm) exempted from 
tax by or under the provisions of the said Act, added to the amount of 
Indian super-tax before deduction of any rehef due to the claimant under 
these rules divided by his total income 

3 If any person who has paid by deduction under section 18 of the Indian 
Income-tax Act, 1922 (XI of 1922), or otherwise Indian income-tax for any year 
on any part of lus mcome proves to the satisfaction of the Income-tax Officer that 
he has paid by deduction or otherwise dommion mcome-tax for that year m respect 
of the same part of his mcome, he shall be entitled to a refund of a sum calculated 
on that part of his mcome at a rate to be determmed as follows — 

(t) If he IS resident m the taxable territories the rate at which refund is to 
be given shall be— 

(a) the dommion rate of tax, when that rate does not exceed half of the 
Indian rate of tax, and 

(b) half the Indian rate of tax, m any other case , 

(«) If he IS not resident m the taxable territories the rate at which refund is 
to be given shall be— 

(a) half of the dommion rate of tax, when that rate does not exceed 
the Indian rate of tax, and 
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(6) m any otter case, tte amount "by which the Indian rate of tax ' 
exceeds half of the domimon rate of tax 

ProMded that m no case shall the rate at which such refund is calculated 
exceed half the Indian rate of tax appropriate to the mcome of the person entitled 
to rehef or be greater than the excess of the lower of the Indian and the dominion 
rate of tax over the rate at which relief is given m the dommion 

4 (1) The apphcation for refund of income-tax under these rules shall be 
made as follows — 

(i) If the apphcant is resident m the taxable territories, to the Income-tax 
Ofiacer of the District in which the apphcant is chargeable directly to 
mcome-tax, or if he is not chargeable directly, to the Income-tax Officer 
of the District in which he ordinarily resides 

(it) If the apphcant is resident outside the taxable territories, to the Income- 
tax Officer appointed by the Central Board of Revenue 

(2) Such apphcation may be presented by the apphcant m person or by 
a duly authorised agent or may be sent by post, and shall as far as circumstances 
permit be in Form I appended to these rules 

5 No claim to any refund of Indian income-tax or super-tax under these 
rules shall be allowed unless it is made withm four years from the last day of 
the financial year commencmg next after the expiry of the previous year m which 
the income arose, accrued or was received or was deemed to have arisen, accrued 
or been received or was brought mto the taxable temtones 

6 An apphcant for refund under these rules may appeal to the Appellate 
Assistant Commissioner of Income-tax from any order of the Income-tax Officer 
disallowmg the claim for refund either wholly or m part 

7 The appeal shall be presented within thirty days of the date on which 
the order of the Income-tax Officer was commumcated to the apphcant, and shall, 
as far as circumstances permit, be in Form II appended to these rules 


Form I 
(See rule i) 

Apphcaliori^ for relief from double mcome-tax under the Income-tax (Double 
Taxation Relief) (Dominions) Rules, 1956 
I> of , do hereby state that I ha^ e 

paid [or under the provisions of section 49B of the Indian Income-tax Act, 1922 
(XI of 1922), must be deemed to have paid] (name of dommion) income-tax 
amountmg to £ for the year endmg 19 on an mcome of 

£ and that Indian mcome-tax/mcome-tax and super-tax of 

Rs has also been paid [or under the provisions of section 4:9B 

of the Indian Income-tax Act, 1922 (XI of 1922), must be deemed to have been 

* In tho case of the persons specified in the second column of the following statement, the 
apphcation fo- rehef shnll be made to the Income tax Officer specified m the correspondmg 
entry in the 3rd column the-eof 
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paid] on tlie same mcomef/parfc of tlie same income amountmg to Es Dzv. 3 

I now pray for relief at the rate of amounting to Rs K* 

to which I am entitled under the Income-tax (Double Taxation Relief) (Domimons) 

Rules, 1956 My income from all sources durmg the previous year ending on 
the 19 , amounted to Rs only—see 

Return of income attached/already subnutted 

Signature 

I hereby declare that what is stated herein is correct 


Signature 


Bated, 

19 


Senal 

No 

1 

Persons | 

1 

Income tax Officer appomted by the 
Central Board of Revenue to whom 
applications for relief should be made 

1 

2 1 

3 


1 Persona (excluding those who fall under Income tax Officer, “A" Ward, Poona 

Serial No 12) not residmg m the taxable 
temtones and not assessed through 
statutory agents under section 43 any 
part of whoso income is derived from 
horse raomg 

2 Persona (excluding those who fall under Pirst Income tax Officer, Non Residents 

Serial Nos 9, 10 and 12) not resident in Refund Circle, Bomhaj 

the taxable territories whoso total income 

13 made up of income wholly taxed at 

source or dividends or both and winch 

exceeds Rs 25,000 

3 Persons (excluding those who fall under First Income tax Officer, Non Residents 

Senal Nos 9, 10 and 12) not resident in Refund Circle, Bombay 

the taxable territories claimmg double 

income tax relief whoso total world 

income m the previous three years exceed 

edRs 26,000 

4 Persons (excludmg those who fall under Second Income tax Officer, Non Residents 

Senal Nos 9, 10 and 12) not resident m Refund Circle, Bombay City 

the taxable territories vhoso total world 

moomo IS over Rs 10,000 but not exceed 

ing Rs 26,000 and total income is made 

up of income wholly taxed at source or 

dividends or both 

6 Persons (excluding those who fall under Second Income tax Officer, Non Residents 
Senal Nos 9, 10 and 12) not resident in Refund Circle, Bombay City 
the taxable temtones claimmg double 
mcome tax relief whoso total world 
mcomo in the previous three years 
exceeds Rs 10,000 but does not exceed 
Rs 26,000 

■f Where the mcomo on which income tax has been charged differs from that on which 
super tax has been charged, both amounts must bo specified 
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K Serial 
No 


Persons 


Income tax Officer nppomted by tho 
Central Board of Bevcmio to whom 
applications for relief should bo wade 


1 


6 


Religions and chantablo institutions out 
side tho taxable territories not liable to 
income tax under section 4(3)(i) and (ti) 
of tho Indian Income tax Act, 1922, 
appinng for refund of tax deducted at 
source or for exemption certificates 


3 


Third Income tax Officer, Non Residents 
Refund Circle, Bombay 


Persons (excludmg tho'O who fall nnder 
Sonal Nos 0, 10 ard 12) not resident m 
tho taxable territories claimmg double 
mcome tax rebef whoso total mcome m 
the p'xvious tbreo years did not exceed 
Rs 10,000 


Tlurd Income tax Officer, Non Residents 
Refund Circle, Bombaj 


8 Persons (excludmg those who fall under 

Serial Nos 9, 10 and 12) not resident in 
the taxable tcmtoncs wbose mcome docs 
not exceed Rs 10,000 and total mcomo 
wholly taxed at source or dividends or 
both. 

9 Persons not resident m tho taxable tern 

tones assessed through statutorv agents 
imder section 43 of the Indian Income 
tax Act, 1922, whether their mcomo anscs 
in a single State or m^more than one 
State. "* 

10 Non resident pensioners not assessed 

through statutory agents under section 43 
who draw their pension in tho United 
Kmgdom or m a Colony, from a company 
or any other private employer who is 
assessed m India 


Third Income tax Officer, Non Residents 
Refund Circle, Bombay 


Income tax Officer of tho district in 
which the statutoiy agent cames on the 
business by reason of uhich income tax 
is chargeable in his name under section 42 
or wliero he resides, ns tho case may bo 


Income tax Officer hnvmg jurisdiction 
over tho employees of the employer 
pay ing pension 


11 


Poreign associations or companies which 
are declared by tho Central Board of 
Revenue as a “company” nnder section 
2(6)(ti) of tho Indian Income tax Act, 
and whoso total meome is made up of 
mcome wholly taxed at source or divi 
dends or both 


Income tax Officer assessing tho respective 
Indian snhsidianes or Indian concerns 
through which such non residents are m 
receipt of mcome 


12 


(i) Defence Services Employees under the 
audit control of tho Controller of Defence 
Accounts (Officers) Poona and/or the Con 
troller of Defence Accounts (other Ranks), 
Secunderabad, and the D C M.A , Jam 
nagar, excluding (a) Employees, whether 
ci'^ or military, who are members of or 
are attached to tho Military Accounts 
Department, and (6) Emplovees who are 
partners m a firm m the taxable tern 
tones or who have mcome from busmess 
earned on m the taxable temtones 


Income tax Officer, General Head quar 
ters, stationed at Poona 
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Serial 

No 

1 ! 

! 

Persona 

2 

Income tax Officer appointed by the 
Central Board of Kevenue to whom 
applications for rehef should bo made 

3 

] 

i 

1 

j 

1 

1 

13 

(tt) Persons resident outside the taxaWe | 
temtoncs -who at the tune of departure ■ 
from the taxable temtonea -svere Defence 
Services Emplojees under the audit 
control of the Controller of Defence 
Accounts (OfiBcers), Poona {or previously 
Pield Controller of Mihtary Accounts, 
Poona) or the Controller of Defence 
Accounts (other Ranks), Secunderabad, 
and who are not under the audit control 
of any other audit officer in the taxable 
territories m respect of accountmg periods 
during which they were Defence Services 
Employees in Indian payment 

(ill) Persons being widows or dependents 
of Defence Service Employees, m the 
payment of the Controller of Defence 
Aceoimts (Officers), Poona (or previously 
Field ConttoUer of Mihtary Accounts, 
Poona) or the Controller of Defence 
Accounts (other Ranks), Secunderabad 

Persons (excluding those who fall under 
Serial No 12) not resident in the taxable 
territories who do not fall under Serial 
Nos 1 and 2 and not assessed through 
statntorv agents under section 43 with 
any income for direct assessment {e g 
house property, interest, etc ) 

1 

1 

i 

The Income tax Officer of the circle m 
which arose the greater part of the in 
come for assessment in 1939 40 or m the 
first jear of assessment whichever vear 
js later Provided that the same Oihoer 
shall have jurisdiction for subsequent 
years so Jong as some mconio for direct 

1 assessment (not necessarily the greater 
i part) continues to arise withm faw 

1 jurisdiction 


J?OBM II 

{See rule 7) 

Appeal from an order of the Income-tax Officer disallowing a claim for rffiund under 
ike Income-tax {Douhle Taxation Relief) {Dominions) Rules, 1956 

To 

The Appellate Assistant Comnussioner of Income-tax 
The day of 19 

The petition of of posfcofSce, 

District, sheweth as foliovrs —■ 

Your petitioner applied to the Income-tax Officer for a refmd under the 
lucotae'tax (Double Taxation Belief) (Domuuons) Buies, 1956, of Ks 
The Income-tax Officer has by his order, dated the <• 4 r ’ f 

vrhich a copy is attached, rejected the apphcation/granted a reiund 01 ony 
Bs Intimation of this order was received by your 

petitioner on 


Div.3 

K 
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Div 3 Your petitioner tlicrefore requests that the order of the Income tax Officer 
K maj be set aside and the refund ashed for nw\ bo granted 

*Signed 


GpOCNDS Of AFIFAL 

Form of tenf cation 

I, , the petitioner named m the above petition do 

declare that what is stated therein is truo to the best of inv information and belief 

'^Signed 

* The fo-m or appall end the foon of rcriC'^tioa appended thc'cto shall be signed— 

(a) in the case of an maindaal, by the individual him'Olf, 

(i) la the ca'c of a Hindu undiviied family bv the Maaa 5 ''r o" Karla 
(ej in the case of a compmy or local nuthonly, bj the principal o'Seer, 

(dj in the ca'e of a firm, by n parln ', and 

{<■) m the case of an^ o*her av-o-iatian hv a m'tnber of the assocaation 

SCHEDULE 


Kenya 

Ea. * \fncan Income tax (Manage ! 
ment) Ac' 1932 i 

1 

Section 4C{4) read with 

I section 45(3) 

Tanganvit a 

1 

i 

1 East Afncan Income tat (Manage | 
i mcnf) Act, 1902 

' i 

Section 46(4) ttAd, vilb 

1 section 45(3) 

[ 

Uganda j 

1 

1 

i i 

East African Income * it (Manage \ 
mcni) Ac*, 19o2 

i 

1 Section 46(4) read with 
' section 45(3) 

Zanzibar 

The Zanzibar Income tax (Manage 
ment) Decree, 1932 

1 

Section 46(4) read ■Kith 
ecction 45(3) 

Gold Coast 

Income tax Ordinance, 1943, of 
Gold Coast 

1 

Section 31(4) 

i 

Kigena | 

1 

_ 

j Income tax Ordmance, 1943, of 
Xigena j 

j Section 32(3) 

[ 

Siena leone j 

Income fax Ordinance 1943, of 
Sierra I/mne 

j Section 32(4) 

i 

Gambia 

Gambia Income tax Ordinance, 1948, ^ 
of Gambia 

Section 29, sub-eection 
(1K3) 

Mamntius 

IncoDse tax Ordinance, 1950, of 
ilauntins. 

Section S6{3) 



AGREEMENT FOR AVOIDANCE OF DOUBLE TAXATION IN INDIA Div. 3 

AND PAKISTAN K 


{Notification No 28, dated the 10th December^ 1947) 

In exercise of the powers conferred by section 49AA of the Indian Income-tax 
Act, 1922 (XI of 1922), section llA of the Excess Profits Tax Act, 1940 (XV of 
1940), and section 18A of the Business Profits Tax Act, 1947 (XXI of 1947), as 
adapted by the India (Adaptation of Income-tax, Profits Tax and Revenae Re¬ 
covery Acts) Order, 1947, the Central Government is pleased to direct that all 
pro\isions of the annexed agreement for the avoidance of double taxation of in¬ 
come, profits and gams under the said Acts which has been concluded between 
India and Pakistan shall be given efiect to in the Dominion of India 


Agreement for the avoidance of double taxation of mcome between 
the Government of the Donumon of India and the Government of 

the Donumon of Pakistan 

Whereas the Government of the Dominion of India and the Government of the 
Dominion of Pakistan desire to conclude an agreement for the avoidance of double 
taxation of income chargeable in the two Domimons in accordance with their 
respective laws, 

Now, therefore, the said two Governments do hereby agree as follows — 

Article I —^The taxes which are the subject of the present Agreement are the 
taxes imposed m the Dominions of India and Pakistan by the Indian Income-tax 
Act, 1922 {XI of 1922), the Excess Profits Tax Act, 1940 (XV of 1940), and the 
Business Profits Tax Aot, 1947 (XXI of 1947), as adapted in the respective 
Dommions 

Article II —Subject to the provisions of Article IX, this Agreement shall 
continue m force so long as the basis of residence and the scope of the charging pro¬ 
visions in the aforesaid Acts as adapted remam unaltered m both the Dommions, 
and shall apply to the foUowmg assessments made under the said Acts m the two 
Dommions— 

(i) Assessments made on or after the 15th day of August 1947 for the assess¬ 
ment year 1947-48 (or for the corresponding chargeable accounting 
period) 

(n) All other assessments made on or after the 1st day of April 1948, except¬ 
ing excess profits tax assessments for chargeable accounting periods for 
which provisional assessments have been made before the Ist 
April 1948 

Article III —Save under the provisions of section 34 of the Income-tax Act, 
1922, and section 15 of the Excess Profits Tax Act, 1940, as adapted neither Domi¬ 
nion shall charge to tax any income of a person whose assessment (whether regular 
or provisional) moiudmg such mcome had been completed before the 16th day of 
August, 1947 or 1st day of April, 1948, as the case may be, by an Income-tax 
Officer or Excess Profits Tax Officer functioning respectively under tbe Indian 
Income tax Act, 1922, or the Excess Profits Tax Act, 1940, or under those Acts as 
adapted and applied to any Areas or to either Dommion 
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Atiic'c IF—Eacli Dominion Bhall make assessment in the ordinary way 
under its own laws, and, where either Dominion under the operation of its laws 
charges anv invome from the sources or categories of transactions specified m 
column 1 of the Schedule to this Agreement (hereinafter referred to as the 
Schedule) m excess of the amount calculated accordmg to the percentage specified 
in columns 2 and 3 thereof, that Dominion shall allow an abatement equal to 
the lower amount of tax payable on such excess in their Dominion as provided 
for in Article Y1 

Aritdc F—’i^’here any income acenung or arismg without the territories 
of the Dominions is chargeable to tax m both the Dominions, each Dommion 
shall allow an abatement equal to one-half of the lower amount of tax payable 
in either Dominion on such doubly taxed income 

Arhch VI —(a) For the purposes of the abatement to be allowed under 
Art'cle IV or V, the tax payable m each Dominion on the excess or the doubly 
taxed income, as the case mav he, shall he such proportion of the tax payable 
m each Dommion as the erce's or the doubly taxed income bears to the total 
income of the assessee m each Dommion 

(6) VTiexc at the time of assessment in one Dominion, the tax payable 
on the total income in the other Domimon is not known, the first Dommion shall 
make a demand without allowing the abatement, but shall hold in abeyance for 
a period of one jear (or such longer period as may be allowed by tbe Income-tax 
Officer in bis discretion) the collection of a portion of the demand equal to the 
estimated abatement If tbe assessee produces a certificate of assessment m 
the other Dominion withm the penod of one year or any longer penod allowed 
by tbe Income-tax Officer, the uncollected portion of tbe demand will he adjusted 
agamst the abatement allowable under tins Agreement, if no such certificate 
IS produced, the abatement shall cease to be operative and the outstandmg demand 
shall be collected forthwith 

Article Til —(a) Nothing m this Agreement shall be construed as modify¬ 
ing or interpreting in any manner the provisions of relevant Taxation laws in 
force m either Dommion 

(h) If any question arises as to whether any mcome falls within any one 
of the items specified in the Schedule and if so under which item, the question 
shah he decided without any reference to the treatment of such income in the 
assessment made by the other Dominion 

Article Till —^The Schedule to this Agreement may he modified from time 
to tune by agreement between the Central Boards of Kevenue of the two Dommions 
and references to the Schedule m the foregoing Articles shall he read as references 
to the Schedule, as modified. 

Article IX Either of the Contractmg Parties may, six months before the 
begmnmg of any financial year (bcgmnmg on the 1st day of April), give to the 
other Contractmg Party, through diplomatic channels, notice of termmation, 
and m such ev ent this Agreement shall cease to have efiect m relation to any 
assessment to income-tax for the financial year begmnmg with the 1st day of 
April next following and m relation to assessments to any other tax on the mcome 
of the correspondmg chargeable acconntmg period 
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THE SCHEDULE 
(iSfec Article IV ) 


Div. 3 
K 


So\irco of incomo or 
nature of transaction 
from which mcomo is 
derived 


1 (a) Salaries paid by 
employers other than 
Government 

(6) Sslarita paid 
Government 


2 (a) Interest on 
Government seen 
ritios 


(6) Interest on socu 
rities other than 
Government seen 
ntics 

3 Income from pro 
porty 


4 Incomo from profes 
Sion or vocation 


6 Incomo from “busi 
ness" or “other 
sources” — 

(а) Rent or royalty"] 
from lease, rentmg 
or hire of property 

(б) Rent or royalty 
or heenso fees or any 
like consideration 
from rights conceded 
in respect of pro 
perty 

(c) Rent or royalty 
or any bko consi¬ 
deration from any 
interest in property _ 

(d) Profits or gains 
from dealmgs m pro 
perty growmg out of 
the ownership or use 
of or mtercst m such 
propertj 


Percentage of income which each 
Dommion is entitled to charge 
under the Agreement 


100 per cent by the 
Domimon m which 
the salaiy is earned 
by service 

100 jier cent bj the 
Dommion which pays 
the salary 

100 per cent by 
the Dommion whore 
the securities are 

onfaced for payment 
of interest and 

principal 

100 per cent by the 
Dommion m which 
the investment is 

used 

100 per cent by the 
Domimon in which 
the propertj is 

situated 

100 x>or cent bj the 
Dominion in which 
professional service is 
rendered 


100 per cent by the 
Domimon in which 
the propertj is 
situated 


100 per cent by the 
Dommion m which 
the piopeitv IS 
situated 


Nil by the 
other 


Nil bj the 
other 


Nil bj the 
other 


Nil bj the 
other 


Nil bv 
other 


the 


Nil bv the 
other 


Nil by the 
other 


Nil bj the 
other 


Remarks 


22 
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DOUBLE TAXATION BELIE! 


Div. 3 
K 


Source of mcome or 
natuio of transaction 
from which mcome is 
derived 


Percentage of mcome whicli eaeli 
Doromion is entitled to charge 
under the Agreement 


1 


(e) Rent or royally for 
the use of or for the 
privilege of usmg 
patents, copyrights, 
goodwill, trade marks 
and other like pro 


100 per cent by the 
Dominion m which 
the asset is nsed 


3 


Kil by 
other 


petty 

{/) Income derived 
from any money lent 
at mtereat and 
brought into a Donu 
mon in cash or in kmd 


100 per cent by the 
Dominion into which 
the money is brought 


Nil by 

other 


(g) Transport—Ships, 
Air, Road, 


100 per cent by the Kil by 
Dommion in which other 
the traffic originates 


Remarks 


4 


the 


the 


the 


0 Capital gams — 

(n^ Prom sale, ex 
change or transfer of 
an immovable capital 
asset and any rights 
pertammg thereto 
(6) Prom the sale, ex 
change or transfer of 
other assets 


100 per cent by the 
Dommion in which 
the capital asset is 
situated 

100 per cent by the 
Dommion m which 
the sale, exchange or 
transfer takes place 


Nil by 
other 


Nd by 
other 


the 


the 


7 (a) Goods pun based 
m one Dommion and 
sold m the other m 
the same condition 
without any manu 
facturmg process so 
as to change the idcn 
tity of the goods 
(h) Goods, merehan 
disc or commodities 
manufactured m one 
Dommion and deh 
vered by the mann 
facturcr to a buyer in 
the same Dominion 
(c) Goods, merehan 
disc or commodities 
manufactured m one 
Dommion and sold by 
the manufacturer m 
the other without any 
further process vend 
without having a sell¬ 
ing establishment or 
regular agency jn the 
latter Dominion 


10 per rent of the pro 
fits by the Dommion 
in winch goods are 
purchased provided 
there is a branch or 
tegular purebasmg 
agency in the 
Dommion 

100 per cent by the 
Dominion m which 
the goods are manu 
factured 


90 per cent by 
the other 


Nil by the 
other 


If there is no regular 
purchasmg agency, 
100 per cent shall be 
chargeable by the 
Dominion in which 
goods are sold and ml 
by the other 


75 per cent by the 
Dommion m which 
goods are manufac 
tnred 


2 > per cent by 
the Domimon 
in which goods 
are sold 
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Source of incoino or 
mturo of iransaction 
from ■niuch mcomo la 
derived 

1 


(i) Goods, mcrchon 
diso or conimoditica 
maniifaclured m one 
Bommion nod sold by 
the luftiuirncturcr in 
the other through n 
selling cst-ibhahmenl 
or a regular agenev 
(e) Gootis, lucrehnn 
diso or commodities 
manufactured bv t!io 
nsscssce parth in ono 
Dominion and partly 
in tlio olhcr 
If) 'Metal ores, mine 
rals, mineral oils and 
forest produce oxime 
ted tn ono Dominion 
and delivered b\ the 
extractor to a buyer 
in tbo same Dorm 
nion 

(ff) Metal ores, mmo 
rnis. mineral oils and 
forest produce cxlrac 
ted in ono Dominion 
and sold in tlio other 
uitbout any further 
manufacturing pro 
cess and viithoul sell 
ing cstubhshnicnt or a 
regular ngenev 
(It) As above but sold 
in the other Domi¬ 
nion through a branch 
or selling establish 
ment or regular 
agency 

8 Dividends 


9 Any income derived 
from a source or cate 
gory of transactions 
not mentioned m any 
of the foregoing items 
of tins Schedule 


rcrccntago of income nluob esch 
Dommion is entitled to charge 
under the Agreement 

Remarks 

n 

3 

4 

liO per cent by tbo 
Dominion in which 
goods arc manufac 
tured 

50 per cent by 
the Dominion 
m which goods 
ate sold 


50 per cont of the pro 
fits Ijy each Dotrn 
mon 

50 per cont of 
the profits by 
each Donii 
man 


100 per cent by tbo 
Dommion in which 
the minerals ate ex 
tracted 

l?il by the 
other 


75 per cent of the pro 
fits bv the Doroimon 
in which minerals are 
extracted 

26 per cent by 
tbo Dominion 
in which goods 
are sold 


50 per cont of the pro 
fits by the Dommion 
in which minerals are 
extracted 

50 per cent of 
tbo profits by 
tbo Dommion 
in which goods 
are sold 


By each Dominion m 
proportion to the pro 
fits of the company 
cbargcablo by each 
Dominion under this 
agreement 

100 per cont by the 
Dommion m which 
the income actually 
accrues or arises 

(As in preeedmg 
column) 

Nil by the 
other 

Relief m respect of any 
excess income tax 

deemed to bo paid by 
the share holder shall 
ho allowed by each 
Dommion m propor¬ 
tion to the profits of 
tlio company chnrge- 
eblo by each under this 
ngroemont 


Dtv. 3 
K • 



Dtv 3 
K 


Acrrt'trTur jon •'ruV'r r o'.^ o? '>vciD/jJC!: 
or Dour^ L TorrnoK m luiAn 'uv rrvi.oN' 
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IH thereof, that country shall allow an abatement equal to the lower of the amounts Div, 3 
of tax attributable to such excess m either country K 

Article IV —'Where any income accrumg or arising outside the two cormtries 
IS chargeable to tax in both the countries, each country shall allow an abatement 
equal to one half of the lower amormt of tax attributable m either country to such 
doubly taxed income 

Article V —Where at the time of assessment in one country the tax attribut¬ 
able m the other country to the excess or the doubly taxed income referred to in 
Articles III and IV is not known, the first country shall make a demand without 
allowing any abatement, but shall hold m abeyance for a period of one year (or 
such longer period as may be allowed by the Income-tax Officer in his discretion) 
the collection of a portion of the demand equal to an amount estimated by him to 
be the abatement likely to be due If the assesses produces a certificate of assess¬ 
ment in the other country ivitlmi the period of one year or any longer period allowed 
by the Income-tax Officer, the uncollected portion of the demand shall be adjusted 
agamst the abatement allowable under the Agreement, but if no such certificate 
IS produced within the aforesaid period, the abatement shall cease to be operative 
and the outstanding demand shall be collected forthwith 

Article VI —^An indiyidual of Indian domicile, who is non-resident in Ceylon, 
shall be entitled to relief from the Ceylon Goi ernment equal to the excess of the 
Ceylon tax paid by him, by deduction or otherwise, on his Ceylon income for any 
assessment year over the amount which bears the same proportion to the amount 
which would be payable by him for that year by way of Ceylon tax if he were 
resident in Ceylon and chargeable in respect of his total income from all sources, 
wherever arising, as the amount of such Ceylon income bears to the amount of such 
total income from all sources 

(c) in respect of the five assessment years commencing with the assessment 
year 1950-51, and 

(b) in respect of any assessment year subsequent to the assessment year 
1954-65 provided that during that assessment year the option provided 
for in the first and second provisos to sub section (1) of section 17 of the 
Indian Income-tax Act, 1922, is available to individuals resident in Ceylon 
in regard to the Indian tax payable by them 

Article VII —(1) The taxation authorities of the Contracting Governments 
shall exchange such information (bemg information which is at their disposal under 
their respective taxation laws m the normal course of admimstration) as is necessary 
for carrjung out the provisions of the present Agreement Any information so 
exchanged shall be treated as secret and shall not be disclosed to any person other 
than those concerned with the assessment and collection of the taxes which are 
the subject of the present Agreement No information as aforesaid shall be exchanged 
which would disclose any trade, business, industrial or professional secret or trade 
process 

(2) As used in this Article, the term “taxation authorities” means, m the 
case of Ipdia, the Commissioners of Income-tax, the Assistant Commissioners of 
Income-tax or the Income-tax Officers, in the case of Ceylon, the Commissioner 
of Income-tax or his authorised representative 

Article VIII —(a) Nothmg in this Agreement shall he construed as modifjnng 
or interpreting in any manner the provisions of the relevant taxation laws in force 
in either country 
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Div. 3 [h) If an% question nn'^cs in anj countrj ns to 'uhctlicr anj income falls 

K vntlim an\ one of the items specified in the Schcdulo and if so under which item, 
the question shall be decided w ithoiit anj n fercncc to the treatment of such income 
in the nsstssinent made b\ the other country 

Article JX —The Pchcdulc to this Agreement maj he modified from time to 
time by agreement beiveen the Govcrnnicnts of the two countries and reference 
to the Schedule in the foregoing Articles shall be read a« references to the Schedule 
as modified 

Article X —The prc'-cnt Agreement shall continue in eflrct indefinitely but 
either of the Contracting GoMrnincnls ma}, on or before the 30th September 
m anj calendar \car, giac to the other Contracting Goccmnicnt written notice of 
termination, and in such c\cnt the present Agreement slnll coa^o to liacc effect 
m relation to ns'scs'^nionts for the }cnrs of n‘-*-c«mcnt commencing after the said 
date 


Tun ‘^CHUiULi: 


(Sfc ArtteJf 111) 


Source of income or inUirc of 
tran'>action from which income 

IS derived 

rcrci itagf of in'ome athkh each coiiiilrt 
n entitled to chatgi nndir the Agreement 

Ivemarhs 

I 

11 

HI 

IV 

1 (a) *'alancs including p''nsion 
paid hy emploaers other 
than Govimmcnt 

100 jicr cent ba Ibe 
country m mIikIi the 
salary is rarn'd t>\ 

Nil ba tbi other 



WJfMCC 



(5) Salaries including )X'nsi(m 
paid l)a Government 

loo jK-r cent b% the 
eountrj wbich pa\« the 
Filan 

Nilbv the other 

! 

2 (a) Interest on securities 
issued by the Ccntril 
Govcmnicnt or a Slate 
Government m India 

100 per cent b\ India 

Nil bj C'ealon 


(6) Interest on securities 
issued by the Govern 
ment of Cej Ion 

100 per cent bj Cot Ion j 

Nil bj India 


(c) Interest on securities 
other than Goternment 
securities 

100 per cent b^ tbo 
countrj in which the 
local nuthoriU or com 

Nil by the other 


\ 

panv isauing the sccuri 
tics 13 Bituntc 




100 per cent by tbo 
countrj in which the 
propertj IS situated 

Nilbj the other 


4 Income from ]:i^fcs*‘ioTi or 

- \ 

100 per cent by the 
country m which the 
services are rendered 

Nil bv the other 





C«iin% 


i 

SouTtf of 11 romi o' nn* *r cf 
tni M-ictinii from nhich inr-ovo 

ladinrcd j 

1 

'* 1 esrS f'l 

ent U 

1 

1 

f 

lie e S i. 

I 

' ir ( 111 

i 

n 

1 


(n) P'-nt ot rv>\’‘hv 
JcfO o* liirrt of p'ljp 

(f>) P«'nt or rO'.altv or 
litcocc fic» or an% Jiko 
ooo’siJi'mtion orfinp 
from ngfil-! {jrantofl lo 
rc'tp'-ct of jirnjy rlj 

(e) Rent or royaltr or nm 
III c con^iilcratton nrw 
ttifj from nn) inltroil in 
p'oportr 

{(i) PKiflt>i cr gaim from 
ticnlinfM 111 jirOjicrtN nr 
anj iiilcrr^ in pfiprlj 

(f) Rent or nnaltr for the 
U"0 of or for the priviJf},’* 
of UBin^ X»nt<nlB, copi 
nslit* ROCKliriil, trade 
ni irka nnd other hho 
propcfU 

(f) In’wd drriicil from 
tnonej lent m one 
coimtr) mid utilool h> 
the l>ont>n-er in the other 

(j) Tnin«pott h. i^e-v O' tir 


C (o) Goodti niamiractiirml o" 
pneclisi.''o.J jii on* coiirtr 
an'l/i)l(I ton bimrin the 
Olhe* fyjtin*n a'l'tout 
hsrmj: ft liramh or 
legobr fttieiK" in the 
Latter eojntr , 

(L) CkieK’a rtnnuriclr rtd ht 
o'm iKdsftlf of ft jv-rvje o 

ore cininuy an! n't'I hj 
him tn t! e'o'he* ro n'ra 
fhrtnn^h r L-epeh n- 
re^TiUr ft;et ej 

fr) Goeyi* hi n 

rneThint t~ o*!" e-r tlea 
*n! eoU ii'o.jh a 
fcrinfh O' yej, L— 

1*1 t* e o*he* oiu'irv 


I C'l p- r 

mi, ii'' 

fTOjir t} 


ernt hi l! t 
in irh!"'! the 
l< * > ate) 


Nil Iv 
o‘Ke' 


; f 


100 i»'r cent hv the 
countn in w)i "h the 

ftnet It iKraJ 


Nt! h, 

0*h" 


l! e 


100 p" r<nl In the I Jill h. the©'! r- 
countn in wlu-h the 1 

nwnejr w utihae/1 ^ 

100 per cert hi the | Nil hr: eoU" 

coLnf'i in wh h the . 

IraHic o'iei-i.nIr* , 

I 

100 p' rr 1* hi 1}" j NiP t’lerlte- 

coiin'*n in "hi'h Vl s 

p/vvl« ore n armfi'*-retl t 
or p irr' ne'J j 


£•1 j—' rent 1 1 esi h 
w r 


J3J je' re-j fi 
f <n'*v in T '' 
J'e j nee' V A 


« ' fe{ J,.. br t 

t* e 1‘ e e ‘ »e I 


" PfOperij. ” 
! ! »-V-e 

1 f~ 1 fel 
lit (f) &t i 
p) lieT is 
e' a!) e 1' 
! n r J a t' ft 
t 1 • pa 
^ve'i tr- 
Ir-'r'i to in 
I’e 0 

«lesve 


•vl jv e rent hr I 
ri'h r , ‘rj 


Dtf. 3 
K 
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DOUl’LF TA'^TION PHIH 


Div. 3 
K 


Source of incotne O’ nature of 
trinjaotion from vhicli income 
la derived 

Peretntege of income v hich each country 

IS entitled to eliarge rind<r (he Agreormnt 

Hemarhs 

I 

11 

ni 

IV 

(d) Goods purchased tlirouph 
a buying e tabUshmtnl m 
one country and sold by a 
merchant m the other 
conn try 

12t per rent by the 
country in which the 
goods are pureha« d 

ilt per rent by 
(hr other 


(c) Metal ores, minerals, 
mmeral oils and forest 
produce extracted m one 
country and sold to a 
pnrehasar in tho other 
without any further 
manufacturing jirocc'^s 
and without a branch or 
regular agency in the 
latter country 

100 p^r lent hy tho 
country in which mine 
tals nn, cxtractcil 

KilUv Uif othor 

1 

1 

i 1 

i 

1 

! 

(f) As above but sold in the 
other countiy through a 
branch or regular age ncj 
m that country 

1 7o per cent by the 
country in yrhicli min'- 
re Is arc extracted 

! 25 per cent by 
i the country in 

1 which rales arc 
made 


7 (a) Films produced m one 
country and sold to a 
purchaser in tho other 
without any further pro 
cc-s and uathoul haring 
an agency w tho latter 
country 

100 iier cent by tlio ' 
country of production 

Ni!b\ the other 

» 

1 

(b) Films p-oduced m one 
country and oxlubitcd by 
the producer in tho other 
country through a regular 
agency in that country 

GO per rant by caeJi 
country 

GO r cent by 
each country 


(c) Films exhibited m one 
country by distributors 
(other than producers) in 
the other country 

75 per cent by the 
country in which they 
arc exhibited 

25 per cent by 
the other 


8 Any income derived from a 
source or category of transac¬ 
tions not mentioned in any of 
tho foregomg items of the 
Schedule 

100 per cent by the 
counity in which tho 
income aclnallv accrues 
or arises 

Nil by the other 

1 
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RULES REGARDING RECOGNISED PROVIDENT FUNDS 

I 

(Noiifcahon No 9, dated the Wth March, 1930) 

In exerci<?e of the powers conferred by Chapter IX-A of the Indian Income-tax 
Act, 1922 {XI of 1922), the Governor General in Council is pleased to make the 
following rules, the same having been previously published as required b\ sub-sec- 
tion (1) of section 58-L read with sub-section (ij of section 69 of the "aid Act — 

1. (1) These rules may be called the Indian Income tax (Provident Funds 
Relief) Rules 

(2) Thej' extend to the whole of British India including Berar, and every 
reference therein to British India shall be construed ns including a reference to 
Berar 

2 In these rules, “section” means a section of the Indian Income-tax Act, 
1922 (XI of 1922) 

3 (1) "Wlierc the einplojcr la not a company as doBned in clause (i) of sub¬ 
section (1) of section 3 of the Companies Act, 1956, the contributions made by 
employees after the date of recognition of a Provident Fund and the interest on the 
accmnulnted balance of sucb contributions shall be whoUj invested either in securi¬ 
ties of the nature specified m clau«c (a), (b), (c), (d) or (c) of section 20 of tbe Indian 
Trusts Act, 1882, and payable both in respect of capital and of interest m Bntish 
India or in a Post Office Sa\ing8 Bank Account in British India 

{2} Where the employer is a company as defined in clause (i) of sub-section 
(1) of section 3 of the Companies Act, 1956, all monejs coutnbuted to a Provident 
Fund {whether by the company or by the employees) or acciumg by way of interest 
or othenviBc to such fund shall be wholly invested m accordance with the provisions 
of sub section (1) of section 418 of the Companies Act, 1956, so, however, that the 
securities m which the contributions made by employees aftei the date of recogni¬ 
tion of a Provident Fund and the interest on the accumulated balance of such 
contributions are invested ate payable both m respect of capital and of interest m 
British India 

4. (1) Withdrawals by employees shall not be allowed by the trustees except 
on special groimde in the following circumstances or circumstances of a similar 
nature— 

(а) to pay expenses incurred in connection with the illness of a subscriber or 
a member of his family, 

(б) to pay for the passage over the sea of a subscriber or any member of hie 
family, 

(c) to pay expenses in connection with marriages, funerals or ceremonies, 
which by the religion of the subscriber it is incumbent upon him to perform 
and in connection wth which it is obligatory that expenditure should be 
incurred, 
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RULES EEGABDISG PEOVIDEM FUIvDS 


Div 3 
L 


{d) to meet the expenditure on building or puicbasmg a bouse or a site for a 
house provided that such house or site is assigned to the trustees of the 
fund 

Provided that m the case of an employee whose inoome under the head 
“salaries” does not exceed Rs 3,600 per annum, the Trustees of the 
Fund may, in their discretion, waive the condition that such house or 
site shall be assigned to them and instead require as a condition that 
the employee shall not encumber or ahenate the property in any 
manner 

(e) to pay premia on pohcies of msurance on the life of the subscriber or of his 
wife provided that the pohcy is assigned to the trustees of the fund or 
at their discretion deposited with them and that the receipts granted by 
the insurance company for the premia are &om time to tune handed 
over to the trustees for inspection by the Income-tax Officer 

(2) For the purposes of sub-rule (1) “family” means any of the following 
persons who are wholly dependent on the employee, namely —the employee’s 
wife, legitimate children, step-children, parents, sisters and nunor brothers 

(3) (o) No such withdrawal shall exceed (1) the pay of the employee for three 
months, or, in the case of a withdrawal for the purpose specified in clause (d) or 
clause (e) of sub-rule (1) six months at the time when the advance is granted, or 
(2) the total of the accumulation of exempted contributions and exempted interest 
contamed m the balance to the credit of the employee, whichever is less 

(6) In the case of withdrawal for the purpose specified m clause (e) of sub- 
rule (1) the restnction imposed by clause (a) of sub-rule (3) shall apply to each 
withdrawal and not to total withdrawals 

(c) In the case of withdrawal by an employee fallmg within the proviso to 
clause (6) of sub section (1) of section 58C the ‘pay’ referred to m clause (o) of sub- 
rule (3) shall mean the pay (mcludmg mcrements, if any) which the employee would 
have received had he not entered *Hia Majesty’s Forces or been taken mto or 
employed m the national service 

(4) (o) Save as m clauses {b), (c), (d) and (e) a second withdrawal shall not be 
penmtted until the sum first withdravm has been fully repaid 

{&) A withdrawal may be permitted for the purpose specified m clause (e) 
of sub-rule (1) notwithstanding that the sum withdrawn for any other purpose has 
not been repaid 

(c) Subsequent withdrawals for the purpose specified m clause (e) of sub- 
rule (1) may be permitted notwithstandmg that the sums previously withdrawn 
for the same purpose have not been repaid 

(d) A withdrawal for any one of the purposes of sub-rule (1) other than that 
speeified m clause (e) of that sub-rule may be permitted notwithstandmg that the 
sums withdrawn for the purpose of clause (e) of the same sub-rule have not been 
repaid 

(e) A withdrawal for any one of the purposes of sub-rule (1) other than 
those specified m clauses (d) and (e) of that sub-rule shall be permitted notwith¬ 
standmg that the sum withdrawn for the purpose of clause (d) of the same sub- 
rule has not been repaid 

* In sec 680 of the Indian Income tax Act, tho words “the Armed Forces of the Umon” 
have been substituted for "His Majesty’s Forces’’ by the Adaptation of Laws Order, 1950 
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5 (1) Where a vrithdriwal ib nHoixctl for n purpose specified ni clause (d) or Div 3 

clause (c) of suh tulo (1) of rule 1 the emount uithdrawn need not bo repaid L 

(2) Where a uifhdra.ial is nHoi''ed for nnj other purpose the amount uith- 
draun «hal! be repaid in not more than tuentj-four equal monthly instalments 
and shall bear interest in accordance with rule G and subject to the proiisions 
of sub rule (4) of rule 1 no further uithdraunl shall be permitted until repajment 
hns been effected m full 

6 In respect of uithdrawah uliicb are repaid m not more than 12 monthly 
instalments, an additional instalro* nt of 1 per cent of the amount withdrawn 
shall be paid on account of mterisl; and in respect of avithdraaaals svliicb arc 
repaid m more than 12 montbl) instalments tvo such instalments of 4 per cent 
of the amount nithdrawn sball be paid on account of mtercbt 

Provided, boweacr, that at the di'^crotion of tlic trustees of the Fund, interest 
maj be recosrnd on the nmoiiut withdrawn or the balance thereof outstanding 
from time to time at 1 per cent nboao the rate which is pas able for the time 
being on the balance in the fund at the credit of the member 

7 Ihc crnploser shall deduct such instalments from the cmplojeo’s salary, 
and paj them to the trustees These deductions shall commence from the second 
monthlj pajment made after the withdrawal or in the case of an employee on 
leave without paj from the sfcond moiitlilj pajment made after his return to 
dut) 


8 In case of default of npayment of instalments under rules 6 and 7, the 
Commissioner of Inromc tav nmj nt his discretion order that the amount of the 
withdrawal or the amount outstanding shall be added to the total income of the 
employee for the scar in which the default occurs and the Income tax Officer 
ahall assess the employ cc accordingly 

9» Kotwithstnnding nn\ thing contained in rules 1 to 8, it shall bo open 
to the trustees of a recognised proaidcnt fund to permit the withdrawal of ninety 
per cent of the amount st inding at the credit of an employee if the employee 
takes Icaae preparatory to retirement, praaided that if he rojoms duty on the 
expiry' of his leaac he shall refund the amount drawn together with interest at 
the rate allowed by the fund 

9A "WTicro the accounts of a recognised proaident fund arc kept outside 
Rritifib India, certified copies of the necounts shall bo supplied not later than 
the 151b June in each j oar to a local reprcscntatis c of the employ cr in British 
India 

ProMded that the Income tax Oflicor may’ in any year appoint a date later 
than the 15tb Juno ns the date by winch the certified copies shall be supplied 

10 (1) An application for recognition shall bo mode bv the employers main¬ 
taining the fund for which recognition is sought and shall be accompanied by 
the following documents — 

(o) the trust deed if any m original with one copy thereof, the latter to 
be retimed by the Commissioner, and 

(6) the rules of the fund 
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Div. 3 Provided that if the original of the trust deed cannot conveniently ho pro- 
i dneed, it shall he open to the Commissioner of Income-tax to accept m lieu of 
the original a copy certified either hy a Magistrate oi in any manner specified 
m rule 7 of the Indian Companies Rules, 1914, in vrhich case an additional copy 
shall he furnished for retention bv the Commissioner 

(2) The application shall be submitted through the Income-tax Officer 
of the area m which the accounts of the funds arc kept, or, if the accounts are 
kept outside India, through the Income-tax Officer of the area in vrhich the local 
headquarters of the employer are situate 

(3) The application shall contain the following information — 

(a) Rame of employer and address, his business, profession, etc, also his 
prmnpal place of business 

(h) Number of employees subscribing to the fund— 

(t) in British India, 

(it) m Indian States, 

(ttt) outside India 

(c) Place where the accounts of the fund arc or will be mamtamed 

(d) If the fund is alrcad} in existence— 

(t) a copy of the last balance sheet of the fund, where such is 
mamtamed, 

(ti) details of investments of the fund 

(4) A verification in the following form shall be annexed to the application — 

Form of tenficahon 

We/I, the trustce(B) of the above-named fund, do declare that what is stated 
in the above application is true to the best of our/my mformation and belief, 
and that the documents sent herewith are the origmals or true copies thereof 

11 Where an employee of a company owns shares in the company with 
a voting power cxceedmg ten per cent of the whole of such power the sum of 
the exempted contributions of the employee and employer to the recognised 
provident fund mamtamed by the company shall not exceed Rs 250 in any month 

12 If an employee assigns or creates a charge upon his beneficial interest 
in a recognised provident fund, the Income-tax Officer shall, on the fact of the 
assignment or charge coming to his knowledge, give notice to the employee that 
if he does not secure the cancellation of the assignment or charge within two 
months of the date of receipt of the notice the consideration received for such 
assignment or charge shall be deemed to be income received by him in the year 
m which the fact became known to the Income-tax Officer and shall be assessed 
accordmgly 

13 If the Commissioner withdraws recognition from a recognised pro¬ 
vident fund, the balance to the credit of each employee at the end of the financial 
year prior to the date of the withdrawal of recognition shall be paid to him free 
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of income tax niul super-tax at tlie time when nicli cinplo\co recouei the accura- Div 3 
uhtcfl h'llnnco duo lo Inm 'llic remainder of the accumulated balance due to L 
him ahall be liable lo inconu. tax and auper-tax ns if the fund had never been 
recognised 


14. Before withdrawing rccogmt on, the Coinmnsioner of Income tax shall 
give an opporlimit} to the cmnlovir and the triuste/'s of the fund to shov cause 
whj rtcognition should not be withdrawn 

15 (1) For the purpose of clnine (o) of section .ISD the cmplojcr’s aggregate 
contribution in anj jeas, including the normal contribution, to the individual 
account of nnv one employee .vlio'''* salarv docs not exceed five himdrecl rupees 
ptr mensem shall not exceed double the amount of the contribution of the 
etuplovce in that Ve ir 

(2) The amount of the periodical boniise* and other contributions of a 
contingent nature which inav bo credited bj an employer in an} xcxr under 
clause {/;) of Piction 5SD to the individual account of anj one cmplovco shall 
not exceed the amount of the contribution of the emplojce in that vear 

II 

{NotifiCfilum .Vo 10, thted the Kd/i March, 1030) 

In pursinticc of imb qt'on (2) of section fiSF of the Indian Incoine-tvx 
\ct, 1*122 (Xf of 1D22), the Governos General in Conned is pleased to fix six per 
cent as the rate referred to in th< said «ub sertion 

Tins notification shall npplv to the v hole of British India, including Bernr 


III 

{No'tfcaiion Xo 12, duUd tin loth March, 1930) 

In exert re of the powers conferred bj Cimpter IX-A and by section 09 of 
the Indian Income-tax Act, 1022 (XI of 1922), the Central Board of Eovenue 
IS pleased to mahe liic following rules, the same having been previously pubbshed 
as required bj sub section (1) of lection 581. rend with sub-scction (i) of section 
09 of the said Act — 

1 (1) Those nilcs maj be called the Indian Income-tax (Provident bunds 
Belief) (Gentr d Board of Bov enuc) Buies 

(2) They extend to the whole of India except the State of Jammu and 
Kashmir 


2. In these rules “section” means a section of (ho Indian Income-tax Act, 
1922 (XI of 1922) 

3 An order iccording recognition to a provident fund shall lake effect 
from the last day of the month in which the application for recognition is received 
bj the Income-tax authority concerned, unless, at the request of the emplovcr, 
the last da} of anv’ later month in the same financal} ear is specified 
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Div. 3 4 An appeal under sub section (4) of section 58B shall be in the following 

i, form and shall be verified m the manner indicated therem 


Fonn of appeal against refusal to recognise or withdrawal of 
recognition from a Provident Fund 


To 


The Central Board of Eevenue 


The petition of 
Bion or -vocation 


cmployci(B) carrying on buBincss, profes- 
at 


Your petitioner(8) applied to {phlatncd sanction from) the Commissioner of 
Income-tax under section 58B of the Indian Income-tax Act, 1922, for the re¬ 
cognition of the provident fund maintained by him (them) for the benefit of his 
(their) employees The Commissioner of Income-tax has rejused rccognilion 
{withdrawn recognition) for the reasons stated in his order dated 
of which a copy is attached 

For the reasons set out below your potitioner(s) snbmit(6) that the fund 
should be {contiAue to be) recognised, and prarfs) that the Central Board of 
Revenue may be pleased to accord recognition/continue the recogmtion 


GfOONDS of AFrEAE 

dVe/I , the petitioneifs) named in the above petition do 

declare that what is stated therem is true to the best of our/my information 
and bebef 


Signature 


Address of the appellant 


Dale 


A B —UnoecesaaiyWordfl or letters should be scored out 


5 The accounts of a recognised provident fund Bhall be prepared at mtervals 
of not more than twelvw 
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Div 3 2 An abstract for tbe financial vcar or other applicable accounting period 

L of the indmdual account of each employee participating in a recognised provident 
fund in respect of horn a return is rcqmred to be furnished under rule IG of Indian 
Income tax Rules, 1922, shall be furnished bi' the trustees to the Income tax 
Officer of the area in which tlie employer conducts his business, profession or voca¬ 
tion, or to such other Income-tax Officer as the Coinimssioncr mav, in each case, 
direct, not hter than the fifteenth daj of June in each year or any other sub¬ 
sequent date fixed by the Income-tax Officer It shall be in the form prescribed 
m role 6, but shall show only the totals of the v arious columns thereof for the financial 
jear or other accounting period It shall also give an account of any temporary 
withdrawals by the emplojce durmg the }car and of the repayment thereof 
Siimlar abstract shall also he furnished m respect of other employees participating 
m a recognised provident fund who were allowed wathdrawals under rule 4 of the 
Indian Income-tax (Prov ident Funds Relief) Rules or who come within the purview 
of rule 11 of these rules 

8 The account to be made under the prov isions of sub section (1) of section 
jSJ shall show m respect of each employee (i) the total salary jiaid to the em¬ 
ployee durmg the period of his jiarticipation m the provident fund, (it) the total 
contributions, (lu) the tofa? interest which has accrued thereon, and (it) so far 
as mav be, the percentage of the cmplovcc’s salarj in accordance with which 
contributions have been made bv the employer and emplojce 
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RULES AND ORDERS RELATING TO EPPELLSTE 

TRIBUNAL 

APPELLATE TRIBUNAL RULES, 1948'" 

{Income-tax Appellate Tribunal Notification, datei the 31st October, 1946) 

In pursuance of sub-section (8) of section 5A of the Indian Income-tax Act, 
1922 (XI of 1922), and in supersession of the existing rules made thereunder, the 
Appellate Tribunal is pleased to make the following rSes, namely — 

1 (1) These rules may be called the Appellate Tribunal Rules, 1946 
(2) They shall come into force on the 25th November, 1946 

2 In these rules, unless there is anythmg repugnant in the subieot or 
context,— 

(i) “Act” means the Indian Income-tax Act, 1922 (XI of 1922), 

(ii) “authorised representative” means— 

{a) in relation to an assessee, a person duly authorised by the assesses 
under section 61 to attend before the Tribunal, and 
(b) in relation to an Income-tax authority who is a party to any pro¬ 
ceeding before the Tnbunal, a person duly appomted by the Central 
Government by notification in the official Gazette as authonsed 
representative to appear, plead and act for such authonty m any 
such proceedmg, and any other person acting on behalf of the 
person so appointed, 

(iti) "Bench” means a Bench of the Tribunal constituted under sub-section 
(5) of section 5A, 

(w) “member” means a member of the Tribunal, 

(o) “prescribed form” means a form prescribed m the rules made by the 
Central Board of Revenue under section 59 , 

(vz) "President” means the President of the Tribunal, 

{vn) “Registrar” means the person who is for the tune being dischargmg the 
functions of the Registrar of the Tnbunal, 

(mil) “section” means a section of the Act, 

(zx) "Tribunal” means the Appellate Tribunal constituted by the Central 
Government under section 5A, and includes, where the context so 
requires, a Bench exercismg and discharging the powers and functions 
of the Tnbunal 

3 A Bench shall hold its sittmgs at its headquarters or such other place as 
it may consider convenient 

* These Rules were applied mutalw mtilandtJi to appeals aud appUeations arising out of 
the State of Hyderabad, the State of Travancore Cochin, the State of Saurashtra, and the tern 
tory formerly coropnsmg the State of Patiala, before the Appellate Tribunal under sub section 
(1) of section 13 of the Finance Act, 1950, bj Notifications No 2 A T S /SI dated the 20th Bterch 
X96I, No 3 ATS /61 dated the 20th March Wil, No 4 A TS /61 dated the 20th hfaroh 1951 
and No 6 A T S /61 dated the 3rd December I95J, respectively 

23 
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APPELLATE THIBUKAL BtJLES, 1946 


Div. 3 4 (1) A Bench shall hear and determine such appeals and applications made 

M under the Act as the President may b> general or special order direct 

(2) "Where at a headquarters other than Bombay there are two Benches of 
the Tribunal, the seniormost member may transfer an appeal or an application 
from one of such Benches to the other 

5 Deleted 

6 The language of the Tribunal shall be Enghsh 

7. (1) A memorandum of appeal to the Tnbunal shall be presented by the 
Appellant in person or by an agent to the Registrar at the headquarters of the 
Tnbunal at Bombay, or to an officer authorised in this behalf by the Registrar, or 
sent by registered post addressed to the Registrar or to such officer 

(2) A memorandum of appeal sent by post under sub rule (1) shall be deemed 
to have been presented to the Registrar or to the offiecr authonsed by the Re- 
^ gistrar, on the day on which it is received in the office of the Tnbunal at Bombay 
or, as the case may be, in the office of such officer 

8 The Registrar or, as the case may be, the authorised officer shall endorse 
on every memorandum of appeal the date on which it is presented or deemed to 
have been presented under rule 7 and shall sign the endorsement 

9 Every memorandum of appeal shall be ■written in Enghsh, and shall set 
forth, concisely and under distmct heads, the grounds of appeal without any 
argument or narrative, and such grounds shall be numbered consecutively 

10 (1) Every memorandum of appeal shall bo in triplicate and shall be 
accompanied by two copies (at least one of which shall be a certified copy) of the 
order appealed against and two copies of the order of the Income-tax Officer 

(2) The Tnbunal may in its discretion accept a memorandum of appeal which 
18 not accompamed by all or any of the documents referred to m sub-i^e (1) 

11 "Where a fact which cannot be borne out by, or is contrary to, the record 
IS alleged, it shall be stated clearly and concisely and supported by a duly sworn 
affida-vit 

12 The appellant shall not, except by leave of the Tnbunal, urge or be 
heard in support of any ground not set forth m the m morandum of appeal, but 
the Tribunal, in deciding the appeal, shall not be confined to the grounds set forth 
m the memorandum of appeal or taken by leave of the Tnbunal under this rule 

Rrovided that the Tnbunal shall not rest its decision on any other ground 
^ unless the party who may be afiected thereby has had a sufficient opportumty of 
bemg heard on that ground 

13 The Tnbunal may reject a memorandum of appeal, if it is not m the 
prescribed form or return it for being amended "within such time as it may allow 
On re-presentation after such amendment the memorandum shall be signed and 
dated by an officer authonsed m this behalf by the Tnbunal 

14 In an appeal by an assessee under snb-seotion (1) of section 33 or sub¬ 
section 3 of section 33B, the Income-tax Officer concerned shall be made a respond¬ 
ent to the appeal 
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15 In an appeal by an Income-tax Officer under sub section (2) of faction 53, 
the appellant before the Appellate Assistant Commissioner eliall be made a 
respondent to tlie appeal 

26 In an appeal under sub-section (2) of fection 33, a certified copy of the 
order of the Commissioner directing that an appeal be preferred, sliall bo appended 
to the memorandum of appeal 

17 Where a memorandum of appeal is signed by an authorised representa¬ 
tive, the assessee shall append to tlic memorandum a document authorising the 
representative to appear for him and if the rcpresentatii e is a relative of the as«es?ce, 
the document shall state ivhat hia relationship is v,ith the asscssco or if he is a 
person regularly employed by the assessee, the document shall state the capacitj 
m vrliich he is at the time employed 

Provided that such a document need not be appended m the case of an appeal 
under sub-section (2) of section 33 of the Act 

18 An authorised representative appearing for an as=esscc at the hearing 
of an appeal shall, unless the document referred to m rule 17 has been appended, 
file such a document before the commencement of the hearing 


19 (1) The Tribunal may, on its own motion, or on an application made 

by the appellant, direct the preparation of a paper book by and at the cost of 
the appellant 

(2) On such a direction being given the Registrar or Assistant Registrar, 
as the case may^ bo, shall call upon the parties to state what papers and documents 
they desire to be mcluded in the paper book 

(3) Alter bearing the parties and taking the directions of the Bench, if neces¬ 
sary, the Registrar or Assistant Registrar, as the case may be, slinll settle the list 
of papers to bo included in the paper book and call upon the appellant to furnish 
four copies of the paper book within a time to be fixed and the appellant shall 
comply With such directions 


20 (1) The Tribunal shall notify to the parties the date and place of hearing 

of the appeal, and send a copy of the memorandum of appeal to the respondent 

either before or with such notice , « i, 

(2) The issue of the notice referred to in sub-rule (1) shall not by itself be 
deemed to mean that the appeal lias been admitted 

21, The date and place of hearing of the appeal shall be fixed until reference 
to the current business of the Tribunal and the time necessary for the service of 
the notice of appeal, so as to allow the parties sulficient time to appear anu oc heart 
m support of or against the appeal 

22 In an appeal under sub section (1) of section 33, in fixing the date for the 
respondent to appear and answer to the appeal, a reasonable time shall c a oue 
for the neccssarv communication with the Commissioner through the proper c i n - 
and tor the mme of instructions to an authorised representative to appear anti 
ensiver on hehaU of the respondent 

23 On the dav fixed, or any other day to which the 7 , 

adjourned, the appellant shall be heard in support of the appeal Tfie Irilmrai 
shall then, if it docs not dismiss the appeal at once, hear the re^iondcn. again 
the appeal, and in such ca^e the appellant shall be entitled to rep ' 

24 \\lierc on the day fixed for hearing or any 

may be adjourned, the appellant docs tint appear uhen the ”, 

hearing, the Tribunal may, in its discretion, cither dismiss he J P 
or may hear it ex parte 


D1V.3 
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Div 3 25 Where on the day fixed for hearing or any other da> to Inch the hearing 

M may he adjourned, the appellant appears and the respondent docs not appear when 
the appeal is called on for hearing, the Tribunal may hear the appeal cx jiarlc 

Exphnahon —In rules 24 and 2o “appear” me ins appear in person or through 
an authorised representatiN e 

26 M here on asscssoe ■whether he be the appellant or the respondent to an 
appeal dies or is adjudicated insolvent or in the cisc of a companj is being wound 
up, the appeal shall not abate and may, if the assessee uas the appellant, be con- 
tmued by, and if he was the respondent bo continued against, the executor, ad- 
mmistrator or other legal representatn e of the as=c'=ee or bj or against the receiver 
or liquidator as the case may be 

27 The respondent, though he may not have appealed, may support the 
order of the Appellate Assistant Commissioner on any of the grounds decided 
against him 

28 Where the Tribunal is of opimon that the case should be remanded, it 
may remand it to the Appellate Assistant Commissioner or the Income-tax Officer, 
with such directions as -the Tribunal may think fit 

29 The parties to the appeal shall not be entitled to produce additional 
evidence either oral or documentary before the Tribunal, but if the Tribunal re- 
qmres any document to be produced or any witness to be examined or any affidavit 
to be filed to enable it to pass orders or for any’ other substantial cause, or if the 
Income-tax Officer has decided the case without giving a sufficient opportunity to 
the assessee to adduce evidence cither on points specified by him or not specified 
by him, the Tribunal may allow such document to be produced or witness to be 
examined or affidavit to bo filed or may allow such evidence to be adduced 

30 Such document may bo produced or such witness exammed or such 
evidence adduced either before the Tribunal or before the Appellate Assistant 
Commissioner or before the Income-tax Officer as the Tribunal may direct 

31. If the document is directed 'to be produced or witness exammed or evid¬ 
ence adduced before the Appellate Assistant Commissioner or the Income-tax 
Officer, he shall comply 'with the direction of the Tribunal and after compliance 
send the document, the record of the deposition of the witness or the record of the 
evidence adduced, to the Tribunal 

32 The Tribunal may, on such terms as it tlunks fit, and at any stage 
adjourn the bearing of the appeal 

32A The proceedmgs before the Tribunal shall not be open to the public 
No person except the assessee, his employee, his authorised representative includ¬ 
ing counsel engaged by him or by the authorised representative shall, ■without the 
permission of ■the Tribunal, remam present when an assessee’s case is bemg heard 
by the Tribunal 

Provided that the provisions of this rule shall not apply to the officers of the 
Income-tax Department and counsel engaged hy it 

33 (1) TheorderoftheBenchshallhem'WTitmgandBhallbesignedanddated 
by the members constituting it 

(2) IVhere a case is referred under sub-section (7) of section 5A, the order 
of the member or members to whom it is referred shall be signed and dated by him 
or them as the case may he 
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34 rhe Tribunal stall, after the order is signed, cause it to be communicated 
to tbe assessee and to the Commissioner 

35 An application for reference under sub-section (1) of section 66 shall be 
in triplicate and. shall be accompanied by a list of documents (particulars of which 
shall be stated) which in the opinion of the appbcant should form part of the case 
and a translation in English of any such document, where necessary 

36 Rules 7, 8, 13, 20, 21, 22, 23, 26 and 33 shall apply, mutatis miitaniis, 
to an application under suh-section (1) of section 66 

37 Where the application is by an assessee, the Commissioner to whom 
the Income-tax Officer is subordinate shall be made a respondent 

38 Where tbe application is by the Commissioner, the assessee shall be made 
3 respondent 

39 The Bench which heard the appeal givmg rise to the application shall 
hear it unless the President directs otherwise 

40 On receipt of the notice of the date of hearing of the application, a 
respondent shall, at least 7 days before the date of hearing, submit a reply in 
writing to the apphcation 

41 The reply to the application shall specifically admit or deny whether the 
question of law formulated by tlie applicant arises out of the order under sub¬ 
section (4) of section 33 If tbe question formulated by^ the applicant is defective, 
the reply shall state in what particular the question is defective and what is the 
exact question of law which arises out of the said order The reply shall be ac¬ 
companied by two copies thereof, a list of documents (the particulars of which 
shall be stated) which in the opinion of the respondent should form part of the 
case and a translation in English of any such document, where necessary 

42 On the day fixed for the hearmg of the application or any other day 
to which the hearing may have been adjourned, after hearing the parties, the 
Tribunal shall dismiss the application if it is of opinion that no question of law 
arises out of the order passed under sub-section (4) of section S3 

43 Where the Tribunal is of opinion that a question of law aiises out of the 
order under sub-section (4) of section 33, it shall draw up a statement of the dasc 

44 The Tribunal shall append to the statement documents which m its 
opinion should form part of the case 

45 The order on the apphcation for reference shall be coramumoated to the 
assessee and the Commissioner 

46 Where a requisition is received from the High Court under sub-section 
(2) of section 66, or where the case is referred back under sub-section (4) of the 
said section, it shall be dealt with by the Bench referred to in rule 39 unless 
otherwise directed by the President 

47 When a copy of the judgment of the High Court is received by the 
Tribunal under sub-section (5) of section 66, it shall be sent to the Bench referred 
to in rule 39 for such orders as may be necessary unless the President directs 
otherwise 

48 (1) Copying fees shall he charged as follows —■ 

(a) For the first 200 words or less 12 annas 

(b) For every additional 100 words or fraction thereof 6 annas 

(2) Copying fees shall be recovered in advance in cash 

(3) Where a party applies for immediate delivery of a copy of evidence 
taken dowm by a stenographer, the fees chargeable shall be 50 per cent more 
than in sub-rule (1), the extra fees charged shall be paid to the stenographer 


Diy. 3 
M 
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Div, 3 (4) Except m cases where copies are supplied free under the rules or in- 

M stmctions for the tune being m force and m cases covered by sub-rule (3), the 
scale of fees to be charged for the supply of copies urgently shall be twice those 
prescribed by sub-rule (1) 

49 (1) Fees for inspecting records and registers of the Tnbunal shall be 
charged as follows — 

(o) For the first hour or part thereof 12 annas 

(h) For every additional hour or part thereof 8 annas 

(2) Fees for inspection shall be recovered m advance m cash 

(3) bo fees shall be charged for inspecting records of a pending appeal or 
apphcation by a party thereto 

STiiFIDING ORDER NO 1 OF 1957 

In pursuance of rule 4 of the Income tax Appellate Tribunal Rules and in super- 
session of all existing orders on the subject, I hereby direct, subject to any special 
order, that all appeals and appbcations under the Indian Income-tax Act, 1922, the 
Excess Profits Tax Act, 1940 and the Busmess Profits Tax Act of 1947, from the 
Districts and States specified in column 2 shall, with effect from the 1st October, 
1957, be heard and determined by the Benches specified m column 1 — 


I 

o 

Bombay Benches 

Bombay, Madhjs Pradesh {exchid%ng Bewo Bn ), Bistncfa 
of Jaisalmer, Jodhpur, Pali, CSuttorgarh, Bnngarpur, 

[ Bbdwata, XJdaipur, Sirohi Jalore, Banner, Kotah end 
Jbalwat of Rajasthan State Bistncta of Bolganm, 
Bharwar and Korfb Kanara of Mysore State 

Allahabad Bench j 

Uttar Pradesh {excluding Meerut &, Kumaon Bivn ), Bewa 
Bivision of Madh>a Pradesh and Bihar except Bistncts 
of Smghbhum, Bbanbad, Santhal Parganas, Bhagalpnr 
and Banchi 

Madras Benches 

Madras and Kerala 

CaJciitta Bench 

West Bengal, Ascam Tnpura, Mampur, Onssa and Bistncts 
ofSmpbbhmn, Bbanbad, Santhal Parganas, Bhagalpnr 
and Ranchi of Bihar 

Belhi Bench 

Belhi Punjab, Himachal Pradesh, hfeemt and Knmaon 
BiTi«iDn of U P, Rajasthan excluding Bistncts shown 
against Bombay Benches, Jammu and Kashmir 

Hydcrahad Bench 

Andhra Pradesh My/^ore ezciuding the Districts of Dbarvrar, 
Beleatitn and K^ortb Kanarv 


2 All pending appeals and applications, except those in which orders have 
been reserved after hearing, will be governed by the above order Appeals and 
appbcations already fixed for heanng will he heard by the Bench before which 
they are so fixed 

3 I further direct with reference to rules 39 and 46 of the Appellate 
Tribunal Rules that reference appbcations under section 66(1) and matters arising 
under sections 66(2), 66(3), 66(4), 66(5) and 66A{5) of tbe Income-tax Act ansmg 
ont of orders passed by the Bench &om which the jurisdiction is transferred shall 
be heard and decided by the Bench to whom the jurisdiction is now transferred 

Z^rplai afio» —By this order, the ordinary jurisdiction of a Bench will be 
determined not by the place of busmess or residence of the assessee but by tbe 
location of the office of the assessmg Officer 

Sepfeniber 25, 1957 


P 0 MAIEOTRA 
President 



OBDER OF REGISTRAR, APPELLATE TRIBUNAL 
Order No 2 op 1956 

In pursuance of rule 7 of tLe Appellate Tribunal Rules, 1916, and m supersession 
of all previous orders on the subject, I hereby authorise the AssistantTeSSS 

Bombav, Allahabad, Calcutta, Delhi, Msdras,^Patna 
and Hyderabad (Dn) for the purpose of that rule 

.n presentation of appeal, the Assistant Resnstrar 

IS absent from office, the appeal or application may be presented to the Su^erin- 
tendent of the officeat Bombay or the head clerk at A^habad, Calcutta, Delhi, 
Madias, Patna and Hyderabad (Dn ) in the office, during office hours 

that, if the appellant or apphcant apprehends that it is 
tee last day of limitation for presentation of his appeal or application, he 
the Assistant Registrars at Bombay, Allahabad, Patna, Delhi, 
Calcutta, Madras and Hyderabad (Dn) at their residence or any other place wher¬ 
ever they may be, or to a Member of the Tribunal at his residence or wherever he 
may be 


SUGGESTIONS FOR GUIDANCE OF ASSESSEES 

The following suggestions are made for the guidance of the assessees and 
tnoiT representatives — 

1 In all communications addressed to the Tribunal by the parties with 
^ard to appeals or applications the number thereof, or, if the number is not 
worm, the date of filing thereof, should invariably be given Failure to furnish 
this information will cause needless delay m answeimg correspondence 

2. An application for adjournment of the heating should be made at the 
earliest possible time If it could be presented personally, it should be done 
so If it cannot be presented personally, a stamped envelope with the address 
of the assesses or his representative should, as far as possible, accompany the 

If a reply is required telegraphically, the necessary postage stamps 
should accompany the application If a telegram is sent asking for adjourn¬ 
ment, arrangement should be made for & reply paid telegram The suggestion 
made m this paragraph is mtended not so much as a measure of economy os a 
measure for greater efficiency The Tnbima! is not bound to reply to apnbea- 
feofis for adjournment Replies will however be given as far as possible Unless 
the assessee hears that his application for adjournment has been granted, he should 
remam present at the heating of the appeal or application as the case may bo 

3. Whenever an appeal or apphcation is filed which is connected with an 
appeal or application relating to the same party filed earlier, reference thereto 
should invariably be given with the latter appeal or apphcation so that the various 
wnnected appeals or apphcations could be linked up together This will be for 
the couvenience of the parties themselves 


Div 3 
M 
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SUGGESTIONS FOR GUIDANCE OF ASSE8SEES 


Div. 3 If any practitioner wistes that appeals and applications relating to different 
M assessees in which he is engaged should be taken up on the same or consecutive 
days, he should intimate to the Tribunal the particulars of those appeals and 
apphcations mcludmg the dates of filing thereof, well in advance 

4 An apphcation for an early heanng of an appeal should invanably state 
why the assessee wants that his appeal should be given preference over the appeals 
made by other assessees The application should state whether or not the tax 
has been paid and, if so, to what extent 

5 An application for sendmg for the case of another assessee should also 
be made at the carhest possible opportunity Cases will not ordinarily be sent 
for, for the purpose of making an assessment on the same basis as m other cases 

6 Attention is mvited to rule 11 of the Appellate Tribunal Rules That 
rule provides that where a fact which cannot be borne out by or is contrary to 
record is alleged it should be stated clearly and concisely and should be supported 
by a duly sworn affidavit Complaints are at times made before the Tribunal 
that certam statements attributed to the assessees or their representatives were 
m fact not made Unless rule 11 is complied with, it is not ordinarily possible 
to go outside the record An apphcation for tune for filing an affidavit as required 
by rule 11 at the time of hearing of the appeal will not ordmarily be granted The 
object of this suggestion is to save time in hearmg and decidmg appeals 

^ appeal is barred by tune, or if there are reasons for believmg that 

1 may be barred by time, an application for condonmg the delay should be made 
well in advance before the hearmg of the appeal Such an apphcation should, 
necea^ry, be supported by documentary evidence, as for example, a medical 
certificate or an affidavit 


+ 1 , copies (typed if possible) of the statements made by the assessee 

or e witnesses or of documents relied upon or of extract of accounts, where 
necessary, s ould be produced at the time of the hearing of the appeal As far 
as possible all such documents and papers should be in English or translated in 
n-nJflf 1 , ®^ggc^ion has been accepted by many solicitors and auditors 
imr ® the Tnbunal This suggestion is intended to facilitate the hear¬ 

mg 01 tbe appeal Extract of accounts should, if possible, be certified by the 
assessees representati\e or by any other rehable person and be in English 

nT,« account should be kept handy at the time of hearmg of the 

flrf Lin + of account of the year precedmg or succeedmg the rear of account 

are relevant, they should also be kept handy 

ftnnpol^ _^^essees should, as far as possible, be present at the hearmg of the 
PP b suggestion is made entirely m the mterest of the assessees 


27<h September, 1? 


REGISTRAR. 
Appellate Tribunal 
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RULES RELATING TO REFERENCES AND 
APPLICATIONS TO HIGH COURTS 

BOMBAY HIGH COURT RULES 
CHAPTER XXXIX 

Rules relating to references and applications under action GG of the Indian Income 

tax Act, 1G22 

933 References to be sent to the Prothonotary and Senior 
Master —All references under section G6 of the Indian Income tivr Act, l‘t22, 
shall be forwarded to the Prothonotary and Senior Master, and shall be dealt 
with on the Onginal Side 

934 Notice of reference to party at whose instance reference 
IS made —^MHicn the Appellate Tribunal refers a case to the High Court it shall 
give notice of that fact to the party at whose instance the reference has 
been made, and shall call upon him to tahe such steps in the oilicc of the 1 rot ho 
notary and Senior Master as may be ncccssari for bringing the reference to a 
final conclusion 

935, Fixmg a date and issuing notice to other side —The parU at 

whose instance a reference has been made shall file the statement o t le care 
in the office of the Prothonotarv and Senior Master and shall ^ 

steps to bring the reference to a final conclusion Such partv s la app t 
P rothonotary and Senior Master to fix a date for the hearing o lo 

and shall take out and sene a notice of the date so fixed on OPP” ^ 
part> If such party fails to take such steps for two months “"’P 

of the reference in the High Court, the Protlionotarj and Senior 
down the reference on board for such orders as the Court maa t e } 

936, Pnntmg of Paper Books —Thepart) at whose o 

has been made shall have the statement of the case prin c , , vith.n 

copies of such prints in the office of the Prothonotar) and 

two months from the date of the filing of the reference in ic ig) 

937, Failure to filePaperBooks.—In the do^m'the 

the last preceding ride, the Prothonotarv and Senior x 

reference on board for such orders as the Court max deem necf '■‘-a 

938 Applications under section 66(2) ^d 

plication under sub-section (2) or (3) of section CC of ic j tilioii 

the Prothonotarj^ and Senior Master Such apijkcation 
There shall be annexed to such petition copies of the ® ^ ^ j’ ,i„ 

of the Appellate Tribunal, and also of the relevant document-, on 
applicant wants to rel) in support of his application 

939 Placmg of application before the ot" a'd 

Senior Master shall place such application before annhcaliou <umn'anl). 

by the Chief Justice The Court mav cither ^nnld fo' louW be 

or order a rule to issue to show cau^e wh\ the m Courw ma) direct 

made The rule shall bo made returnable on such date a^ the Cour. ma) 
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RULES RLLATINO TO RLFFRENCES 


Dlv 3 940 Tune for fumishmg copies of application and service of 

N mle ntst —On a rule nm being issued, the applicant shall furnish to the 
office of the Prothonotary and Senior Master two type-ivritten or printed copies of 
such application with all its annextures at least one m eek before the day fixed for 
the hearing of the rule The rule msi together with the copy of the application 
shall be served on the opposite party, tc, on the assessee or the Income-tax 
Commissioner as the case may be at least fourteen days before the returnable 
date of the rule 

941 Answer to rule nisi —^Answer to the rule msi shall be made on 
affidavit and the same shall be filed at least four days before the returnable date 
of the rule ntst Two copies of such affidavit shall be furnished to the office of 
the Prothonotary and Senior Master 

942 A copy of the Court’s Order and Judgment to be sent to the 
Appellate Tribunal —^Where the rule nist is made absolute, the Prothonotary 
and Senior Master shall send a copy of the Court’s Order and Judgment, if any, 
to the Appellate Tribunal 

' 943 Apphcahons and references to be heard by a Bench — 

All references and applications under section 66 of the Act shall be heard 
by a Bench of at least two Judges appointed by the Chief Justice 

944 Costs of reference or apphcation —^When the Court at the hear- 
mg of a reference or an application allows costs, such costs shall be taxed on the 
Ongmal Side scale, unless the Court gives any special directions in the matter 


CALCUTTA HIGH COURT RULES 

Notification dated 26th June 1942 by the High Court, Calcutta, published xn the Calcutta 

Gazette, dated 2-7-1942 

1 All references under section 66 of the Indian Income-tax Act, 1922, shall 
e presented to the Registrar, Original Side, and shall be dealt with on the Ongmal 


2 The statement of the case shall be m the form of numbered paragraphs, 
setting out all the relevant facts and proceedings m chronological order and then 
arising therefrom Paper boohs in respect of each reference 
^^+if n Commissioner of Income-tax (heremafter in these rules referred to 
as e ommissioner) shall be prepared by or on behalf of the Commissioner and 
tnose in respect of references made by the Appellate Tribunal shall be prepared 
iJ cf Appellate Tribunal Six copies of the paper book shall 

n f month (or withm such further penod as the Registrar shall 

a ow) o , he presentation of the reference Four copies of the book shall be - 
if * ’'m f ^ssassee free of charge, and in respect of references made by the 
Appellate iiribunal, eight copies of the paper book shall be supplied to the 
ommissioner free of charge by the authority responsible for the preparation of 
p per 00 Further copies shall be supplied upon payment of their cost 

fi, ni, paper books being filed the Registrar shall lay the matter before 

tne CUk f Justice who shall appomt a Bench under section 66A of the said Act 
to hear the reference and shaU fix a day for hearing 



CALCtrXTA HIGH COUKT 




4. Notice of the da-y fixed for heating shall he gnen by the llcgistnr to Div.3 
the Commissioner or to the Ad% ocate or Attorney acting for him, ns the case nir) N 
be The Registrar shall cause such notice to be ser\cd on all parties to the 
TCferencc 

5 E\er} application made under section G6{3) or {3\) of the said Act ns 
it stood before its amendment by Act WI of IDS'), read si ith section 11 of Act XL 
of 1940, or under sub-section (2) or (3) of the said section OG as amended In \ct VII 
of 1939, shall be presented to the Registrar, Original Side, who shall submit the 
same to the Chief Justice or to the Bench appointed b> the general or special 
order of the Chief Justice for the purpose of fixing a date for hearing The Re¬ 
gistrar shall intimate to the applicant or to the Advocate or Attorney actinc for 
him, as the case may be, the date so fixed and the Bench before is Inch the same 
shall be made 


6 "WheDever a Rule is issued b} the High Court, on an apjilication under 
section 6G(3) or (3A) o the Indian Income tax Act, ns it stood before the amend- 
ment by Act \HI of 1939, read with section 14 of Act XL 

section (2) or (3) of the said section 6G as amended b} Act MI of ip , the Kiiic, 
together with a copy of the petition or affidavits m respect of such application, 
shall be served upon the Commissioner The Commissioner shaU be at libertj 
to show cause by means of a letter addressed to the Registrar, Ongine . i o 

7 Advocates not entitled to practise on the Original Side, and Attorneys 
shall bo entitled to appear and act m all matters governed hy these rules 


8 Costs m all income-tax matters arc within ° 

and will bo paid hy such partj or parties otl er than the \ppcllate aj 

the Court may order Unless otherwise ordered, they 

to the scale on the origmal side Costs of and incidcnta u-r-. nf tbo 

taxed m the same manner ns of a hearmg of an appeal roni a 
Ongmal Side Costs of and incidental to 

ordinarily he taxed as of a motion on the jetton 

application has resulted in a reference being directed, c cos aifocar and 

shall be included in the costs of such Tcfercncc i . .. unallowed 

plead, whether instructed by another Advocate or an ^ XXXVl 

the same fees as are allowed to counsel under rales 32 and f 
of the Rides of the Origmal Side (including fees to s®®®" 
if so allowed by the Coiirt) If such costs are ordered t®^® 
nussioncr to the assessee on a reference made under su -sc { ^ 

t.on 66 or Ito B»,d Aot, as iS stood boloro its omondmont bj Act \ 11 oU 

«b ,«.,on U of Acb'xL of 1910 or on V'''T;LSn 

or (2) or m compliance with an order under sub „e ( ) ^ 

GG, as amended by Act MI of 1939, the fee of one bun haiort its '’ra''nd 
assessee under the said siib-scction (2) of section GG, as i added to 

ment, or under sub-section (1) of the said section, as amended, shali be 

the costs ordered to he paid by the Commissioner 

The costs of an Adv ocate or Attorney ®PP®“’^'“= ^jl^cordin" the scale 
both pleadmg and acting, shall he taxed as far as p . * o tij, 

on the Onginal Side In cases where no deta,led bill 
taxing officer finds such scale difficult to appl>, he > r„-,onab!c 
m ben of taxed costs as may appear to him to be fair a 
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in<ns nTiATiNG to RLFrpr\cis 


Div. 3 
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An Ad-ioc-itc both pleading and acting shall be entitled to fees for appearing 
as such Ad\ ocatc only, and not in addition to anj fees that would have been pay¬ 
able to him for acting and instructing another Ad% ocale 


MADRAS HIGH COURT RULES 

The following rules shall regulate the procedure to be adopted m regard to 
references and applications to the High Court under section GG of the Act, as 
amended by Part II of the Indian Income-tax (Amendment) Act, 1939, read 
with the Goiernmcnt of India Notification No 2, Finance (Central Revennes) 
Income tax, dated 18th January, 1911 — 

1 References made under section 60 of the Act bi the Appellate Tribunal 
statmg a case for the opinion of the High Court shall, on receipt thereof by the 
Registrar, be numbered ns Referred Cases but no Court-fee shall be levied on 
such references by the Registrar 

2 The Registrar, Appellate Tribunal, shall together with the letter of 
reference submit two copies of the ■said letter and of any records necessary for 
the consideration of the reference 

3 (o) On the said reference being numbered as a Referred Case, tlic Registrar 
shall fix a day for the hearing of the ca^e and intimation tliereof shall be gum 
to the Appellate Tribunal and to the Commissioner of Income tax 

(6) Within a fortnight of the receipt of the intimation referred to in sub-clause 
(a) above the Commissioner of Income tax shall file a raemoraiirliim gumg 
particulars for servnee on the parties concerned in Form I of Appendix IV of 
Appellate Side Rules with Court-fee labels attached for the fees prescribed for 
semoe of notice on them 

4 (a) Any application under section 66(2) of the Act requiring the Appellate 
Tribunal to state a case for the opinion of the High Court shall be by a Civil Mis¬ 
cellaneous Petition Tlie petition shall be verified and shall contain m precise 
language a statement of the point of law upon which the case is to be stated and 
shall set out concisely the material facts and the proceedings which have tahen 
place before the Income tax Ofheers and the Appellate Tnbunal Copies of the 
orders of the Income-tax Officer, of the Appellate Assistant Commissioner of 
Income-tax and of the Appellate Tribunal under section 33(4) of the Act out of 
which the question of law arose and under section 66 of the Act refusing to state 
a case shall be filed with the petition 

(6) An appbcation under section 66(3) of the Act shall also be by a Civil 
Sliscellaneous Petition which shall be verified and which shall set out concisely 
the proceeding- which have taken place before the Appellate Tribunal It shall 
be accompanied by two copies of the orders of the Appellate Tribunal disposing 
of the case 

4A An appbcation under section 66(2) of the Act filed by an assessee shall 
be accompanied by a Certificate from the Income-tax Appellate Tribunal to the 
effect that he has not withdrawn his appbcation to the said Tribunal under section 
66(1) of the Act 

5 With the petition shall be filed two spare copies thereof and of the orders 
referred to in rule 4 supra The two spare copies of the petition and orders shall 
be neatly typed on substantial white paper, paged, indexed and stitched in book 
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ALLAHABrtD HIGH COURT RULES 

1 Title of Applicchott under coction C6(2) or (3) of tho Indian 
Income-tay Act, 1922 — iii epplicat-on under fuIi «ecs,on (C) or fo) of reCion 
GG of the Indian Income-tax Act, 1922, (bermafter reltrrtd to in thw Cnaf’er 
as *'thc Act') shall be riititl'd 


In Tur Hioii Counx m Jtinicm 1 1 fr AnttnatiAn 
I'co;<i-TA\ Caej No 01 


Under 


m b reel in (2) 
rcb wcUoa C) 


of f'elioa M of Ibe I nl .r T )"o~ie tax Aet, J02i 


Api 'leant. 


Oppoeite P»rt^ 


2 Array of parties •—^In an application prc'ciitcd on bi bnlf o* the awuxe 
the oppo'-itc parti sh dl ho the Commi" aoner of Income tax and in an application 
presented on behalf of the Conimi'-ionrr of Income tax, the ae»e''*-ec 


3 (1) Application under section 66(2) of tho Indian Income-tax 

Act, 1922 —An application under sub --eciion (2) oi section CO of the Act shall state 
in precise language the quc>-ti<m of Ian upon uhich tlie \ppclhte Tribunal is 
required to make a reference to the Court and contain a concise statement of 
the material f.tcts out of nliich it arisep The application shall be accompanied 
hv copies of the order of the Appellate Tribunal refusing to state the case, the 
order of the Appellate Tribunal under bub-**ection (1) of section *13 of the Act, 
the order of the Appellate Ascistant Commissioner and the order of the Income- 
tax Officer 


(2) Application under section 66(3) of the Act — kn application under 
sub section (d) of section GO of the Act shall be accompanied bi a copy of the 
order of the Appellate Tribunal rejecting the application made under sub section 
(1) on the ground that it is time barred 

(3) Affidavit —An application under sub Rule (1) or (2) shall, uhcro the 
circumstances so require, be also accompanied by an affidavit 
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RULES PELAIING TO REFERENCES 


Div. 3 13 Notice of reference by the Appellate Tribunal —On receipt of 

N the statement of a case referred to the Court by the Appellate Tribunal under 
sub section (1) or (2) of section 66 of the Act, notice thereof shall be given to the 
parties and the Registrar shall call upon the party at whose instance the reference 
has been made to prepare or cause to be prepared a paper-book of the case rnthin 
such time as the Registrar may allow The Registrar may for sufficient cause 
shown extend such time 

14 Paper-boob —The paper-hook shall consist of a fiy-sheet and. 
a geiie-al index and contain copies of the followmg papers, namely— 

(i) Application and the affidavit accompanying it, if any 

(ii) Replv to the apphcation and the affidavit accompanying it, if any 

(lu) Any orders passed by the Court under sub-section (2), (3) or (4) of section 
66 of the Act 

(w) Statement of the case and copies of documents or extract therefrom, 
if any, formmg part of the case 

(1) Any objection bj a party to the statement of the case 

(in) Order of the Appellate Tribunal under sub-section (4) of section 33 of 
the Act 

R'u) Order of the Appellate Assistant Commissioner 

(vni) Order of the Income tax Officer 

(2) Where the case is referred back to the Appellate Tribunal under sub¬ 
section (4) of section 66 of the Act, a copy of the statement of the case as added 
to or altered by the said Tribunal shall also be included in the paper-book 

(3) If any party desires that a copy of any other document be mcluded 
m the paper-book on the ground that it is necessary for the determmation of the 
question of law referred to the Court, it shall make an apphcation m writmg to 
the Registrar fully explaming the relevancy of such document The Registrar 
shall give notice of the application to the opposite party and may after hearmg 
any objection that may be filed by sueh party, either reject the apphcation or 
direct that a copy of such document be included in the paper book 

(4) The paper-book shall, unless otherwise ordered, be a typewritten one 
and such number of copies thereof shall be prepared as the Registrar may direct 

15 Cost of preparing paper-book —The Registrar shall deternune 
the cost of preparing the paper-book and such cost shall be cost m the cause 

16 Preparation of paper-book under the direction and super¬ 
vision of the Registrar —^Whete the registrar directs that the paper-book be 
prepared under his direction or supervision, the preparation of such paper-book 
shall not be undertaken unless the party concerned furnishes evidence to the 
Registrar of his havmg deposited the cost of preparmg it, as determined by the 
Registrar, with the Cashier 

17 Hearing of case after preparation of paper-book —When the 
paper-book has been prepared, the Registrar shall cause copies thereof to be 
supphed to the parties and thereafter the case shaU be listed for hearmg before 
the Bench concerned 
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18. Copies of orders passed by the Court to be sent to the Dxv 3 
Appellate Tribunal. —Copies of any orders passed by the Court under sub- N 
section (2), (3) or (4) or any judgment dehvered by it under sub-seotion (5) of section 
86 of the Act shall be sent forthwith to the Eegistrar of the Appellate Tribunal 
under the seal of the Court and the signature of the Eegiatrar together with two 
uncertified copies of the same. 

19 Costs —Costs taxable as Advocates* fees shall be determined by the 
Court having regard to the provisions of Rule 7 of Chapter XVI of Part II of these 
Rules 

20 Apphcation of Rules to similar proceedmgs under other 
Acts —^The Rules contamed m this Chapter shall, so far as may be and with 
necessary modifications and adaptations, also apply to proceedmgs of a similar 
nature under any other Act mcludmg those as under— 

({) Sections 21 and 66 of the Excess Profits Tax Act, 1940, 

(ii) Sections 19 and 66 of the Busmess Profits Tax Act, 1947, 

{ttt) Sub-section (2)(6) of section 11 of the U P Sales Tax Act, 1948, 

(id) Suh-aection (4) of section 24 of the U P Agricultural Income-tax Act, 

1948, 

(v) Section 27 of the Workmen’s Compensation Act, 1923, and 

[m) Section 57 or 60 of the Indian Stamp Act, 1899, 

Provided that where a reference may under the law he made by the Courr 
or authority makmg the reference without an application by a party, the paper- 
book shall be prepared under the direction and supervision of the Registrar and 
Rules 15 and 16 shall not apply 


PATNA HIGH COURT RULES 

1. References and applications under section 66 of the Act shall be posted 
before such Bench of two Judges as the Chief Justice may specify 

2 (a) Applications under sub-seotion (2) of section 66 of the Act shall be 

accompanied by a copy of the order of the Appellate Tribunal tefusmg to state 
the case and also by copies of the following papers — 

(i) the order of the Income-tax Officer, 

(li) the order of the Appellate Assistant CommiBsionet or Commissioner, 
and 

{lit) any other paper or document which the applicant considers necessary 
for the disposal of the apphcation 

(b) Applications under sub-section (3) of section 66 of the Act shall be 
accompanied by only a copy of the order rejectmg the application as time-bsTrea 

(c) The apphcations shall be posted for hearing as soon as service of notice 
ass been effected on the opposite party 

24 
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Dn 3 3 Re^ciences shall be posted for hearing after the Ber\ace of notice has 

N been effected on the oppoate partj and the printed paper books have been received 

from the Income-tax Appclintc Tribunal 

hc’f —‘■(n-ircof mtice contijnpl-itcd la these rules shall be deemed sufficient if made oa 
CO ri' 1 fc-1* c pirtT 

4 The cost of preparation of paper books sliall be paid to the Appellate 
Tnbural bj the party seeking the reference mthin the time fixed b\ the Appellate 
Tribunal 

6 After tbc paper books have been prepared, the Appellate Tribunal shall 
EUppIj the requisite number of copies to the parties and forward four copies 
thereof to this Court, together vath a certificate of costs incurred in the prepara 
t'On of the paper books, for subsequent adjustment of costs 

6 In mcq of default m making the payment aforesaid, the case shall be 
laid before the Bench for orders npon receipt of a report to that effect from the 
Appellate Tnbuna! 


IvIYSORE HIGH COURT RULES 

(Nchfic^lton ^o nOC 1115-55, dated the I2l7i August, 1955) 

P Were Conferred nndcr articles 215 and 225 of the Consti 

hcrimtc ena) li’nt ^ ^ Procedure, and all other powers 

txilr- 'o rr-n Court of Mjsore at Bangalore do make the following 

Hi(h Contourd in regard to references and applications to the 

cf l922) ° Income-tax Act, 1922 (Central Ad XI 

celled Indian Income-tax Act, heremafter 

the c"iin 01 afihr- w 1 Income-tax Appellate Tribunal, statmg a case for 

hered r» Ircome thereof by tbc Registrar, bo nura- 

fueh references ’ Cases, but no Court-fee shall be levied on 

f 'bmi't vp c OTi>ea n7n "'PP bball together with the letter of reference 

{] r ri*')!' et'‘l being numbered as Income tax Referred Case 

r’’."!! be {n'tC 1^0 case and intimation thereof 

^ I ''hose instance the reference was made and to the 


Ap5 


gli'U 

’Iw' Ini 


in V.j'l n a fo-tn!,:ht ocn, 


(o) fWre, 

r't-fh td 


T ' !> 

1-IP 


pirt'' 


, _.5 receipt of intimation r'kired to in sub clause 

''re e*e ^'''‘’n'‘^nflutn gning part’culan: of tbc rarae, 

,.^-,1 ^ *^^'^'-^ned for eerv jco together with ll e Coan- 

I^nrt-fre$ for ecfvjct. of notice on 
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4 (a) Any application under section 66(2) of the Act requiring the Appellate Div 3 
Tribunal to state a case for the opinion of the High Court shall be by a civil petition N 
The petition shall be verified and shall contain in precise language a statement of 

the pomt of law upon which the case is to be stated and shall set out concisely the 
material facts and the proceedings which have taken place before the Income-tax 
OfiBcers and the Appellate Tribunal Copies of the Orders of the Income-tax 
Officer, of the Appellate Assistant Commissioner of Income-tax, and of the Ap¬ 
pellate Tribunal under section 33(4) of the Act out of which the question of law 
arose and under section 66 of the Act refusmg to state a case shall be filed with 
the petition 

(6) An apphcation under section 66(2) of the Act filed by an assesses shall 
be accompanied by a certificate from the income-tax Appellate Tribunal to the 
effect that the assesses has not withdrawn his apphcation for reference under section 
66(1) of the Act before the said Tribunal 

(c) An apphcation under section 66(3) of the Act shall also bo by a civil 
petition which shall be verified and which shall set out concisely the proceedings 
which have taken place before the Appellate Tribunal It shall be accompamed 
by two copies of the orders of the Appellate Tribunal disposmg of the case 

5 With the petition shall be filed two spare copies thereof and of the orders 
referred to in Kule 4 supra The two spare copies of the petition and orders shall 
be neatly typed on substantial white paper, paged, mdexed and stitched m book 
form The petition shall also bo accompamed by a memorandum givmg particulars 
of the name, place of residence, etc , for service on the respondent with Court-fee 
stamps attached according to rules for service of process 

6 (o) As soon as the Registrar fixes a date for the hearmg of the referred 
case or petition, a notice of the date of hearmg in Form No I of the Appendix 
shall be issued to the parties concerned 

(b) The Rules of the High Court regardmg the service of notices of appeals 
shall, as far as may be apphcable, apply to the service of notices m referred cases 
and petitions under section 66 of the Act 

7 (a) Reference and apphcations under section 66 shall be posted before 
such Division Bench as the Chief Justice may specify 

(b) Apphcations under sub-sections (2) and (3) of section 66 of the Act, 
shall be posted for hearmg as soon as service of notice has been effected 

(c) Referred cases shall be posted for hearmg after service of notice has been 
effected and the records have been got ready Four clean typed copies of the state¬ 
ment of the case, and the documents annexed thereto, as well as of other necessary 
papers shall be produced by the party at whose instance the case is referred 

8 All cases referred or stated by the Appellate Tribunal shall, as far as 
possible, be divided into paragraphs numbered consecutively and shall concisely 
state such facts and refer to such documents, with copies of the latter annexed, 
as may be necessary to enable the Court to decide the question raised thereby 

9 Upon the argument of such reference or petition the Court and the party 
shall be at liberty to refer to the whole of the contents of the documents annexed 
to the case 
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Div. 3 10 The bUtcmcnt of tht> ca=o slinll Pct out in tbo concluding paragrapli 

N thereof, the question of law to ho decided !)> the High Court, ansing out of ths 
order of the Income tax Appcllnto Tribunal under pection 33(4) of the Income Ins 
Act, or uhicli hnio been dirorfod to be referred pursuant to nn order of the High 
Court under section Gfi(2) of the seid Act 

11 Copies of all orders pax ed on reftrerces nnd petitions under section GO 
of the Act slmll ho forv arded under the wjuinturo of the Itegistrnr of tho Income-tax 
Appellate Tribunal, to tho n'lre'-'ec and tho Income lax Comtmxsioncr 

12. Tho Court disposing of the care shall fix tho fees payable by cither party 
m ita absolute discretion including adsocates' fco subjfct to n inmiinvini of Rs 60 
snd a maximum of Rs 600 


rOKM Ko I 


(/ onn of hotxcc tinker Hiil^ C) 

Is Tni Hum Ooerx or Mysoi r at lUsoAt/jar 
/fieome laj- Vfjenti Ca’t Ao_„A>/ 11' 

.(name) Applicant ui _ on tba 

file of tlio Appellate Tnbunal {Pehtxenrr) 


- - » (name) IVeapondcnl in on llie 

file of tho Appelliik Tribunal (Itexpondtrt) 

Talio notice tint a case has liccn staled nnd rtferrod be tho Apjiellalo Tribunal for th» 

opinion of the Honoomblo Judges of the High Court on tlio _ . da\ of 

19 or that a petition hna been made to the High Court on tho ~ 

19 by tho nlKnenaincd petitioner to ttsjuiro tho Appellate Tribunal to state 
a caso ond refer it to tho High Court for tho opinion of tho Honourahlo Judges or to require tho 
Appollalo Tribunal to treat tho npphcatioii made b\ him to tho Appellate Trihunal under section 
60(1) of tho Act na rando avitlun tlio preaertbed time You tiro lierebj required to appear before 
this Court on tho day of 19 jn jicrson or b\ n du\> nutbotisod 

ftdvocato nnd Iw propated to nrgoa tbo said reference or petition nnd that, in default of your 
nppcnnmco, tho said reforeneo or jxitilion nina bo lirnrd or ikterniined in jour nbicnee 

Given under nia hand nnd seal of this Court this „ dnj oL - —t® 


Rcoisnun 


P Score out the words achich are not suited for tho particular kind of petition 
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LAWS RELATING TO MERGED STATES 
AND PART B STATES 



A 

THE TAXATION LAWS (EXTENSION TO TEHRI-GARHWAL) 

ORDER, 1949* 

Qtli September, 1949 

AVhereas the Central Go\ eminent Las full and exclusive authority, junsdiction 
and powers for, and in relation to, the governance of the State of Tehri-Garhwal, 

Now, therefore, in exercise of the powers conferred by section 4 of the Extra- 
Provincial Junsdiction Act, 1947 (XL7II of 1947), and of all other powers enabling 
it in that behalf, the Central Goi eminent is pleased to make the following Order — 

1 Short title, extent and commencement —(1) This Order may be 
called the Taxation Laws (Extension to Tehri-Garhwal) Order, 1949 

(2) It extends to the whole of Tehri-Garhwal 

(3) It shall come into force at once 

2 Extension of taxation laws to Tehn-Garhwal —(1) The following 
Acts, namely — 

(i) the Indian Income-tax Act, 1922 (XI of 1922), 

{«) the Government Tradmg Taxation Act, 1926 (III of 1926), 

(ill) the Business Profits Tax Act, 1947 (XXI of 1947), 

(it,) the Taxation on Income (Investigation Commission) Act, 1947 (XXX of 
1947), 

(ti) the Indian Finance Act, 1949 (XIV of 1949), 

(ti) the Payment of Taxes (Transfer of Property) Act, 1949 (XXII of 1949), 
and all rules and orders made thereunder which ore m force immediately before the 
commencement of this Order, are hereby extended to, and shall be in force m, the 
said State 

(2) The Indian Income-tax Act, 1922, the Busmess Profits Tax Act, 1947, 
and the Indian Finance Act, 1949, and all rules and orders mode thereunder, shall 
operate as if they had been extended to, and brought mto force in, the said State 
on the 1st day of April, 1949 

3 Interpretation of laws as extended —In any Act, rule or order ex¬ 
tended by section 2 to the said State, notwithstanding anythmg contamed in 
the General Clauses Act, 1897 (X of 1897),— 

(a) any reference, by whatever fomi of words, to the Accedmg States or the 
Indian States shall bo construed ns not mcludmg a reference to the said 
State, 

(h) any reference, by whatcier form of words, to British subjects shall be 
deemed to mclude a reference to persons who immediately before the 
Ist day of August, 1949, were subjects of the said State, 

(c) any reference, by whatever form of words, to the United Provmces shall 
be constraed ns including a reference to the said State , 

(d) any reference, by whatever form of words, to the Provmces generally 
shall be construed as mcludmg a reference to the said State 

* Published m the Gazette of India, Part I, Section I, dated the 10th Soptombor, 1949 
Por the sake of elanty this Order la roproducod above without the amendments which 
were effected by the Adaptation of Laws Order, 1960 
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Div 4 4 Amendment of Act XI of 1922 —^In the extension of the Indian 

A Income-tax Act, 1922, to Tehn-Garhwnl, the said Act shall he subject to the 
following amendments and the amendments shall be deemed to have been made 
on the let day of April, 1949, namely — 

{%) the amendments specified m the First Schedule to the Taxation Laws 
(Extension to Merged States) Ordinance, 1949, as if the expression 
“merged States” therein includes a reference to the said State, 

(«) for the purpose of sub-section (8) of section 66, “the High Court” m 
relation to the said State means the High Court at Allahabad 

S Amendment of Act XXI of 1947 —^In the extension of the Busmess 
Profits Tax Act, 1947, to Tehri-Garhwal the said Act shall bo subject to the amend¬ 
ments specified in the Second Schedule to the Taxation Laws (Extension to Merged 
States) Ordmance, 1949, as if the expression “merged States” mcludes a reference 
to the said State and the amendments shall be deemed to have been made on the 
let day of April, 1949 


6 Repeal of correspondmg laws and savings —(1) If, immediately 
before the commencement of this Order, there is m force in the said State any law 
TClatmg to income-tax, super-tax or busmess profits tax, that law shall cease to 
have effect except for the purposes of the levy, assessment and collection of mcome 
tax and super-tax m respect of any period not included in the previous year for the 
pu^oses of asEMsment under the Indian Income-tax Act, 1922, as extended to the 
said State by t^ Order, or, as the case may bo, the levy, assessment and collection 
of bUMesB profite tax for any chargeable accounting period endmg on or before the 
1948, and for any purposes connected with such levy, assessment 


Provided that any reference m any such law to an officer, authonty, tribunal 
be construed as a reference to the corresponding officer, authonty, 
A Court appomted or constituted by or under the Indian Income-tax 

Act, or, as the case may be, the Business Profits Tax Act, 1947, as extended 
by this Order to the said State 

Provided further that if any question arises as to who such correspondmg 
omcer, authority, tnbunal or Court is, the decision of the Central Government 
thereon shall be final 


.n fR ^ H immediately before the commencement of this Order there is m force 
m the said btate any law corresponding to the Government Tradmg Taxation Act, 
rnmff on Income (Investigation Commission) Act, 1947, or the Pay- 

mpSled of Property) Act, 1949, such correspondmg law is herebi 

to ® General Clauses Act, 1897, shall apply m relation 

^^|i®,“rrespondmg law had been an enactment and that enact¬ 
ment had been repealed by a Central Act 


+ha T,To-.r, of dfficulties —If any difficulty arises in givmg effect to 

p sions of this Order, the Central Government may by order make such 
the^^effit*^^ ®hch directions as appear to it to be necessary for removal of 
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Div 4 3 Extension of taxation laws to merged States —(1) The following 

B 4cts, namely — 

(t) the Indian Income tax Act, 1922 (XI of 1922), 

(iz) the Government Tradmg Taxation Act, 1926 (III of 1926), 

(jzt) the Ensmcss Profits Tax Act, 1947 (XXI of 1947), 

(iti) the Taxation on Income (Im estigation Comimssion) Act, 1947 (XXX of 
1947), 

(t/) the Indian Finance Act, 1919 (XIY of 1949), 

(ti) the Payment of Taxes (Transfer of Property) Act, 1949 (XXII of 1949), 
and aU mles and orders made thercnndcr which are in force immediately before 
the commencement of this Act, are hereby extended to, and shall he in force m, 
all the merged States 

(2) The Indian Income-tax Act, 1922, the Bnsmess Profits Tax Act, 1947, 
and the Indian Finance Act, 1949, and all rries and orders made therennder, shall 
operate as if they had been extended to, and brought into force m, all the merged 
States on the Ist day of Aprd, 1949 

4 Interpretation of laws as extended —^In any Act, mle or order ex¬ 
tended by section 3 to the merged States, notwithstanding anything contamed m 
the General Clauses Act, 1897 (X of 1897),— 

(a) any reference, bv whatever form of words, to the "[Part B States] shall 
be construed as not mcluding a reference to any of the merged States, 
(S) any reference, by whatever form of words, to Bntish subjects shall be 
deemed to mclude a reference to persons who, immediately before the 
appomted day, were subjects of any of the merged States, 

(c) any reference, by whatever form of words, to any ^[Part A State] shall 
be construed as mclndmg a reference to those merged States which are 
now administered as if they formed part of that ^[State], and 

(d) any reference, by whatever form of words, to the ^[States] generally or 
to the *'[Part C States] generally shall be construed as mcludmg a reference 
to those merged States which are now admmistered as if they were a 
®[Part C State] 

5 General notice for return of income m the case of merged 
States —The provisions of sub-section (1) of section 22 of the Indian Income-tax 
Act, 1922 (XI of 1922), as extended to the merged States shall, m respect of the 
year ending on the 31st day of Jlarch, 1950, be deemed to have been comphed with, 
if the notice in terms of that sub-section is given within a period of two months of 
the appomted day 

6 Removal of difficulties —^If any difficulty arises m givmg effect to 

or order extended by section 3 to the merged States, 
the Central Goi emment may, by order, make such provisions or give such directions 
as appear to it to be necessary for removal of the difficulty 

1950 * acceding States or the Indian States” by the Adaptation of Laws Order, 

* Snbstitnted for '‘Governor’s Province ” ibtd 

® Snbctitnted for “Province” and “Provinces” respectively, ibtd 

* Substituted for “Chief ComtDi'Sioners’ Provinces” and “Chief Coromissioner’s Provinca 
respectively, ibtd 
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7 Repeal of corresponding laws and savings —(1) If, immediately Div 4 
before tbc 26th day of August, 1949, there was in force in any of the merged States B 
any law relatmg to income-tax, super-tax or business profits tax, that law shall 
cease to have effect except for the purposes of the levy, assessment and collection 
of income-tax and super-tax in respect of anj period not included in the previous 
year for the purposes of assessment under the Inchan Income-tax Act, 1922, as 
extended to that State by section 3, or, as the case may be, the levy, assessment 
and collection of busmess profits tax for any chargeable accountmg period ondmg 
on or before the Slst day of March, 1948, and for any purposes connected with such 
levy, assessment or collection 

Provided that any reference in any such law to an officer, authority, tribunal 
or Court shall bo construed ns a reference to the corresponding officer, authority, 
tribunal or Court appointed or constituted by or under the Indian Income-tax 
Act, 1922, or, as the case maj be, the Business Profits Tax Act, 1947, as extended 
by section 3 to that merged State 

ProMded further that if any question arises as to who such corresponding 
officer, authority, tribunal or Court is, the decision of the Central Government 
thereon shall bo final 

(2) N’otwithstnnding anythmg contained m any Order made by the Govern¬ 
ment of any ’[State] under the Extra*Provmcial Jurisdiction Act, 1947 (XLVII of 
1947), applying the Indian Income-tax Act, 1922, or the Business Profits Tax Act, 

1947, to any of the merged States now admmistered as part of that ’[State], and 
repealing the corresponding enactment, if an}, of that merged State in force therem 
unraodiately before such apphcation, that enactment shall be deemed to be a law 
in force m that merged State immediately before the 26th day of August, 1949, 
and the provisions of sub-section (1) of this section shall apply accordmgly m 
relation to that law, and all references to the Indian Income-tax Act, 1922, and the 
Business Profits Tax Act, 1947, shall bo omitted from, and shall be deemed never 
to have been included in, the said Order 

(3) If, immediately before the 26th day of August, 1949, there was m force 
in any of the merged States any law correspondmg to the Government Tradmg 
Taxation Act, 1926, the Taxation on Income (Investigation Comnussion) Act, 1947, 
or the Payment of Taxes (Transfer of Property) Act, 1949, whether by virtue of 
an order under tho Extra-Provmcial Jurisdiction Act, 1947, or by virtue of any 
other legislative power, such correspondmg law is hereby repealed 

Provided that section 6 of tho General Clauses Act, 1897, shall apply in relation 
to such repeal as if the correspondmg law had been an enactment 

=1 * * *" * 


^ Substituted for “Provinco” by the Adaptation of Laws Order, 1960 



Div.4 APPLICATION OF THE CENTRAL BOARD OF REVENUE ACT, 1924 
B (IV OF 1924), TO ALL THE MERGED STATES 

{Nolifcalion No 141-J , dated the 8th June, 1949) 

In exercise of the poivers conferred by section 4 of the Extra-Pxovmcial Jims- 
diction Act, 1947 (XLI^ of 1947), and of all other povrers enabling it in this behalf, 
the Central Government is pleased to direct that the Central Board of Revenue 
Act, 1924 (IP of 1924), shall apply to all the Part B States for the governance of 
which the Central Government has, or may hereafter have, full and exclusive 
authority, jurisdiction and powers (heremafter referred to as “the Merged States”) 
subject to the following modifications, namely — 

(t) Sub-section (2) of section 1 shall he omitted, and 
(ii) for section 2 the following shall be substituted, namely — 

“2 The Central Board of Revenue constituted under this Act shall be subject 
to the control of the Central Government m the exercise of such powers 
and such duties as may be entrusted to it by the Central Government or 
by or under any law ” 

2 This order supersedes any corresponding order by any Provmcial Govern¬ 
ment applymg the Central Board of Revenue Act 1924 (TP of 1924), to any of the 
Merged States 


c 

■raE MERGED STATES (TAXATION CONCESSIONS) ORDER, 1949 

(NoUfication No 22{40)--2' T /49, dakd ihe Srd Deccmher, 1949^) 

In esercise of tlio powers conferred by section 60A of the Indian Income-tax 
Act, 1922 (XI of 1922), and section 23A of the Business Profits Tax Act, 1947 
(XXI of 1947), the Central Government is pleased to make the exemptions, 
reductions in rate of tax and the modifications specified in this Order 

2 This Order may be cited as the Merged States (Taxation Concessions 
Order, 1949 

3. In this Order— 

®[ (i) the ‘Act’ means the Taxation Laws (Extension to Jlerged States and 
Amendment) Act, 1949 (LXVII of 1949) ], 

{«■) the expression 'Indian rate of tax' means the rate detormmed by dmdmg 
the amount of income-tax and super-tax payable m ®[tbc taxable terri¬ 
tories] on the total income for the year m question by the amount of such 
total income, 

(«t) the expression ‘Merged State rate of tax’ means the rate deteimmed hy 
dividmg the amount of income-tax and super-tax payable on the total 
income according to the rates of tax in force in the merged State for the 
year in question by the amount of such total mcome, 

Explanation —^Whete there was no State law relating to charge of income- 
tax and super-tax, the merged State rate of tax shall be deemed to be ml, 

(iv) the expression ‘State law’ means any law relating to mcome tax, super¬ 
tax or business profits tax in force in the merged State immediately before 
the commencement of the ^[Act], 

(o) the expression ‘taxable territories’ shall have the same meaning nsassigncd 
to that expression by clause (14A) of section 2 of the Indian Income-tax 
Act, 1922 ] 

4. The provisions of paragraphs 5, G, 9, 10 and ] 1 of this Order shall apply 
to only so much of the mcome, profits and gams included m the total income of an 
assessee as would, had ho been resident in ®[tho taxable terntoncs], haxe been 
exempt under clause (c) of sub-section (2) of section 14 of the Indian Income-tax 
Act, 1922, if the ®[Act had not been passed] 

S (1) The mcome, profits and gams of any prewon-. }ear ending after tiie 
31st day of March, 1948, ulnch is a previous year— 

(t) for the merged State assessment year 1948-49, or 

(w) for the merged State assessment year 1949-50, 
shall he assessed under the Indian Income-tax Act, 1922, if, and only if, such income, 
profits and gams have not, before the 1st day of August, 1949, been assessed under 
the State law ___ 

» Published m the GaitiU of Uiia, Extnordinary, dated the Srd Decembor, 1049 

» Substituted by Kotificatiou Ko 22{40)—IT —40, dated the lltb March, lOW 

* Substituted for “British India” thd 

* Substituted for “ Ordmance,” ibid 

® Added ihi 

® Substituted for “Ordinance bait not bee i promnleatcd," ibid 
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Div.4 (2) Wliere the income, profits and gams referred to m sub-paragraph (1) 
C have not been assessed under the State law, they shall be assessed under the Indian 
Income-tax Act, 1922, and the tax payable thereon shall be determined as 
hereunder— 

(i) the tax on the amount of such income, profits and gams mcluded m the 
total mcome shall be computed at the Indian rate of tax, 

(u) the amount of such mcome, profits and gams shall be computed under the 
State law and the tax thereon computed at the merged State rate of tax, 

(iti) the amount, if any, by which the tax computed under clause (i) exceeds 
the tax computed under clause {^^) shall be allowed as rebate from the first 
mentioned tax, and the amount of the first mentioned tax as so reduced 
shall be the tax payable 

(3) For the purposes of this paragraph— 

(a) the merged State assessment year 1948-49 means the assessment year 
which commences on any date between the Ist April, 1948, and the Slst 
December, 1948, both dates mclusive , and 

(h) the merged State assessment year 1949-60 means the assessment year 
which commences on any date between the 2nd January, 1949, and the 
31st July, 1949, both dates mclusive 

6 (1) The mcome, profits and gams of any previous year ’[endmg after the 

3lEt day of March, 1948, which does not fall withm paragraph 6 of this Order or of 
any previous year commencmg after the previous year referred to m the said 
paragraph] shall be assessed under the Indian Income-tax Act, 1922, but the tax 
payable on so much of the mcome as pertains to the period ending before the 1st 
day of August, 1949, shall be determmed as hereunder— 

(i) the tax on so much of such mcome mcluded m the total mcome shall be 
computed (o) at the Indian rate of tax and (6) at the rates of tax m force 
m the merged State immediately before the Ist day of August, 1949, 

(ti) the amount by which the tax computed under sub-clause (o) of clause (t) 
exceeds the tax computed under sub-clause (h) of clause (j) shall be allowed 
as rebate from the first mentioned tax, and the amount of the first 
mentioned tax as so reduced shall be the tax payable 

(2) Where any previous year falls partly before and partly on or after the 
Ist day of August, 1949, the mcome, profits and gams pertammg to the period 
fallmg before the said date shall, unless the Income-tax Officer, havmg regard to 
any special circumstances, otherwise directs with the appro\al of the Inspecting 
Assistant Commissioner of Income-tax, be m the proportion which the period before 
the said date bears to the whole pievious year 

lasfr.,. 

®[6A The mcome, profits and gams of any previous year, referred to m 
paragraph 5 or 6 of this Order, which accrue or arise without the taxable temtories 
to a person who is resident but who would not be resident in the taxable temtories 
if the Act had not been passed, shall be charged to tax m the same manner and to 
the same extent as specified m the said paragraph 5 or 6, as the case may be ] 

"Substituted for “commencing after tho previous year referred to m paragraph 6 of this 
Order” by Notification No 22(40)—IT —40, dated the llth March 1950 

* Inserted, i6id 
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1 (1) Where, before the commencemeDt of the ®[Act], any income has Div. 4 

been assessed in the merged State and also m ^“[the taxable territories], double C 
income-tax rehef which would have been admissible m ^®[the taxable territories] 
under the Income-tax (Double Taxation Relief) (Indian States) Rules, 1939, and 
jn the merged State under the corresponding Rules shall be allowed 

(2) \Vhere, before the commencement of the ®[Act], any income accruing 
or arising before the 1st day of August, 1949, has been assessed m the merged State 
or m ^®[the taxable territories] and the whole or part of such income is also assessable 
m ^®[thc taxable territories] or the merged State, as the case may be, the tax payable 
in respect of the assessment to be made shall be reduced by the amount of double 
mcome-tax rehef which would have been allowable m accordance with sub- 
paragraph (1) 

8 (1) Notwithstandmg anytlung contamed in Exflanation 4 to sub-sectioh 
(1) of section 4 of the Indian Income-tax Act, 1922, the mcome, profits and gams 
brought mto or received in any part of ^®[the taxable temtories] other than the 
merged State, after the 31st day of July, 1949, shall not be charged to tax as income 
of the previous yeai in which they arc so brought or received except where— 

{i) the assessee is a person who has been assessed or is assessable in ^“[the 
taxable territories] as resident for three out of six years of assessment 
commencing on the 1st day of April, 1943, and endmg on the 31st day of 
March, 1949, and 

(m) such income, profits and gams— 

{a) bemg assessable m the merged State had not been assessed, or 
(6) bemg liable to be included m ^®[the taxable temtories] in the “total 
income” of the relevant year under the provisions of the Indian 
Income-tax Act, 1922, had not been mcluded 

(2) ■\\Tieie the mcome, profits and gams referred to in sub-paragraph (1) are 
chargeable as the income of the previous year, m accordance with the provisions 
of that sub-paragraph, the tax payable thereon shall be determined as hereunder— 

(i) the tax payable on the amount of such mcome, profits and gams mcluded 
in the total mcome shall be computed at the Indian rate of tax, 

(ii) the tax payable in the merged State m the relevant year m which such 
mcome, profits and gams were assessable shall, if not already assessed, 
be computed at the merged State rate of tax, 

(ill) the tax payable m i®[the taxable temtories] m the relevant year m which 
such mcome, profits and gams were assessable shall, if not already assessed, 
be computed at the Indian rate of tax, 

(iv) the sum of the taxes payable under clauses (ii) and [in) shall be reduced 
by the amount of the double income-tax rehef, if any, which would have 
been allowable m accordance with sub-paragraph (1) of paragraph 7, 

(u) the amount by which the tax computed under clause (i) exceeds the tax 
computed under clause (to) shall be allowed as a rebate from the first 
mentioned tax, and the amount of the first mentioned tax as so reduced 
shall be the tax payable 

9 Where the total mcome of any previous year endmg on or after the 1st 
day of April, 1948, mcludes any mcome under the head capital gams arising before 
the said date, such capital gams shall not be charged to tax under the Indian 

* Substituted for “Ordinance”, i6id 

Substituted for “Bntish India”, t6id 
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Div, 4 Income-tax Act, 1922, nnless tte State law contains a provision corresponding to 
C section 12B of tte said Act "Wiiere sncli capital gams are cliargeable to tax, tie 
computation of tax sliall be subject to the provision of paragraph 5 of this Order 

10 In computing the total income of an asressee for any period before the 
1st day of August, 1949, for the purposes of paragraphs 5 and 6 of this Order, the 
provisions of clause (c) of sub-section (1) and of sub-section (3) of section 16 of tbe 
Indian Income-tax Act, 1922, shall not be apphed unless tbe State law contains 
provisions correcpondmg thereto 

11 (1) The provisions of section 18A of the Indian Income-tax Act regard- 
mg the advance payment of tax shall not be apphed m the year ending on the 
31st day of ilarch, 1950, in respect of any income accruing or arising m a merged 
State nnless the State lav- contains a provision correspondmg thereto 

(2) ITheie the provisions of section 18A of the Indian Income-tax Act are 
apphcable m tbe year ending on tbe Slst day of March, 1950, or any subsequent 
year, the expression “latest previous year in respect of winch he has been assessed” 
m clause (a) of sub-section (1) of the said section shall be deemed to mean tbe latest 
previous year in respect of which he has been assessed either in the merged State 
or m ^the taxable terntones] or m botb, as tbe case may be 

Provided that where the mcome of the latest previous year in respect of which 
a person has been ass^sed m tbe State and in ^the taxable territories] is to be 
taken m ag^egate for tbe purposes of tbis paragrapn, so mncb of such mcome as 
has been moiuded m both the asseccments should be excluded &om the aggregate 

12 The provisions of section 23A of the Indian Income-tax Act shall not 
be applied in respect of the profits and gams of any previoiis year ending before 
tbe 1st day of August, 1949, unless tbe State law contains a provision correspondmg 
thereto 

13 Any mcome falhng withm the foilowmg classes shall be exempt firom 
income-tax and super-tax and shall not be mcluded m the total mcome or total 
world mcome of the person receivmg them • 

(t) The pnvy purse of the P.uler of a merged State. 

(it) Any sum which the ^widow or the mother of a person who was the Euler] 
of a merged State before tbe Ist day of August, 1949, receives as her 
mamtenance allevrance out of pubbc revenues * * * 

14 * «• * ^ ^ 

(ui) Any peus’on paid out of pubhc revenues which a person receives as the 
Euhordmate chief of the Euler of a merged State where such pension was 
payable to ium m tbat capacity by the Euler immediately before the 
Ist day of August, 1949 

asubc‘jtn‘ed for “En*iEa Inais” bj- Kotjficatioa 22f40}—I.T-46, dated the 11th 

March, 1950 

1-fo- ‘mo*he- or the fatne-s motner of the pewm who was a Hc3er*‘, ibvi 

^ “For so lonr as soch aJo—anoe is receivea by he- m the merg*^ State aad is not b-tmght 
m‘o cr rece veu m anv par* of the taxable Vm*c-i£3" omitted b- NotiScatimi S E O 351 
dated the 12*h Acrur* 1950 

** The proyco to danse (li) whicQ uad been mre-ted, was omitted by TfotiEcatioii 
Jio 1491, datca the 19*h Sep‘embe- 1951 cad shall be deemed never to ha-m been inserted. 
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The Iona fide annual value of the palaces of Rulers of Indian States which Div. 4 
are declared by the Central Government as the Official residences of such C 
Rulers ] 

The profits of any Co-operative Society registered under any Act in force 
m a merged State, or dividends or other payments received by members 
of any such society out of such profits 
For this purpose, the profits of a Co operative Society shall not be 
deemed to include any mcome, profits or gams from— 

(1) investments m (a) securities of the nature referred to in section 8 of 
the Indian Income-tax Act, or (b) property of the nature referred to in 
section 9 of that Act, 

(2) dividends, or 

(3) the other sources referred to in section 12 of the Indian Income tax 
Act] 

14 No business profits tax shall be payable under the Business Profits Tax 
Act, 1947, m respect of such profits arising m any accounting period fallmg witlim 
the year ending on the 31st day of March, 1949, as are exempt under the second 
proviso to section 5 of the said Act, unless, immediately before the commencement 
of the ^^[4.ct] there was in force in the merged State any law relating to the charge 
of busmess profits tax If there was any such law, the business profits tax payable 
under the Business Profits Tax Act, 1947, shall be reduced so as not to exceed the 
tax that would have been payable if the profits were computed and the tax charged 
in accordance with the merged State law 

15 (1) Where any mdustrial undertakmg situate m a merged State claims 
that it has been granted any exemption from or concession in respect of income-tax, 
super-tax or business profits tax by the Ruler of the State before the Ist day of 
Augu'it, 1949, it shall submit an application to the Commissioner of Income-tax 
givmg the followmg particulars — 

1 Name of the industrial undertakmg 

2 Status (t e whether pubhc or private company, firm, individual or Hmdu 
undivided family) 

3 Nature of the busmess 

4 Date of commencement of the busmess 

6 Nature of the concessions granted 

6 Period for which concessions granted 

7 Unexpired period of the concessions from the 1st day of August, 1949 

(2) The application shall be accompanied by a copy of the orders of the 
State granting the concession or of the agreement with the State 

(3) The Commissioner shall, after obtainmg such other information as he 
may require, forward the application to the Central Government which, having 
regard to all the circumstances of the case, may grant such relief, if any, as it thmks 
appropriate 

r- Inserted by Notjfication No S R 0 943, dated the 2’5th November, 1950, and substituted 
by Notification No S R 0 377 dated the I4th March, 1951 

This clause was inserted by Notifica'^ion No S R 0 1492 dated the 20th Septemher, 

1951, and the number corrected ao (i) by Notification No 5, dated the 4th February, 1952 

'’Substituted for “Ordmance’ by Notification No 22(40)—IT 46, dated the 11th 
March, 1950 

25 
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DiT 4 ^^[(1)3 'Hie provisions of tins Order slia]], in relation to the merged 

C * States of Benares and Tehn-Garlirral, appiv as if for the figures and vrords “Slst 
July’ m clause (6) of sub-paragraph (3) of paragraph 5, the figures and rrords 
“30th November ’ vrere substituted; and for the figures and vrords “31st day of 
July” and '‘1st day of August” •wherever they occur m the Order, the figures and 
words “30th day or November” and ‘ 1st ^y of December” reflectively irere 
subshtuted.] 

'The provisions of this Order, m so far as they are apphcahle to any 
assessment for the year endmg on the 31st dav of March, 1951 and for suhsequent 
years shall— 

(а) m relation to the States of Mampur, Tnpnra and Vmdhya Pradesh, apply 
as if m any paragraph applicable to sucb States wbich contains tbe figures 
aud rrords “Slst day of July, 1949’ or “the 1st day of August, 1949”, 
there vrere snhstituted respectively, the figures and irords “22nd day 
of January, 1950” or “the 23rd day of January, 1950”, 

(б) m relation to -the merged temtory of Cooch-Behar, apply as if m any 
paragraph applicable to such temtory which con'tains ■^e figures aud 
wot£ “31st day of July, 1949” or ‘ 1st day of August, 1949”, there were 
substituted respectively the figures and words “Slst day of December, 
1949” or the “1st day of January, 1950” } 


« by Koti^catioa Ko 22(40)—LT -46, dated tiie lltb ilarcb, 1950 
J ParE£rapb 16 was le-nnmbered ac isb-pira^pb (1) and snb-paiflgisph (2) was added 
br ^otiScatera ^o lOO dated tee 220 Sep-eafc 19a f ^ , 



THE TAXATION LAWS (MERGED STATES) (REMOVAL OF Dxv. 4 
DIFHCULTIES) ORDER, 1949 C 

{Notijicalion No 22(40 )—IT J4&, dated the 3rd Becember, 1949*) 

Whereas certain difficulties have arisen in giving effect to the provisions 
of the Taxation Laws (Extension to Merged States) Ordinance, 1949 (XXI of 
1949), 

Now, therefore, in exercise of the powers conferred by section 8 of the said 
Ordinance, the Central Government is pleased to make the following Order, 
namely — 

1 This Order may be cited as the Taxation Laws (Merged States) (Removal 
of Difficulties) Order, 1949 

2 Computation of aggregate depreciation allowance and the 
written-down value —In makmg any assessment under the Indian Income-tax 
Act, 1922, all depreciation actually allowed under any laws or rules of a merged State 
relating to income-tax and super-tax, shall be taken into account m computmg 
the aggregate depreciation allowance referred to m sub-clause (c) of the proviso 
to clause (ui) of sub-section (2), and the written-down value under clause (6) of 
sub-section (5), of section 10 of the said Act 

Provided that where in respect of any asset, depreciation has been allowed 
for any year both in the assessment made in the merged State and m British 
India, the greater of the two sums allowed shall only be taken into account 

3 Treatment of property transferred m a merged State before 
payment of taxes —Section 4 of the Payment of Taxes (Transfer of Property) 

Act, 1949, shall not apply in relation to any property situate in a merged State 
which had been tranrferred before the 1st day of August, 1949, or before the 
date on which the Transfer of Property (Payment of Taxes) Ordmance, 1948 
(III of 1948), or the Payment of Taxes (Transfer of Property) Ordinance, 1948 
(XXI of 1948), or the Payment of Taxes (Transfer of Property) Act, 1949 (XXII 
of 1949), as the case may be, was applied to the merged State by an order under 
the Extra-Provincial Jurisdiction Act, 1947 


• Published m the QaztiU of India, Extraordinary, dated the 3rd December, 1949 
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THE PART B STATES (TAXATION CONCESSION^ ORDER, 

1950 

[Notificalton No S R 0 998, dated the 22nd December, 1950’-) 

la exercise of the powers conferred by section BOA of the Indian Income- 
tax Act, 1922 (XI of 1922), the Central Government is pleased to make the exemp¬ 
tions, reductions m rate of tax and the modifications specified in this Order 

2 Short title —^This Order may be cited as the Part B States (Taxation 
Concessions) Order, 1950 

3 Defiiuhons —^In this Order— 

(t) the "Act” means the Indian Income-tax Act, 1922 (XI of 1922), 

(ii) “appomted day” means— 

(a) m relat'on to all Part B States other than the State of Patiala and 
East Punjab States Umon, the 1st day of April, 1950, and 

(5) m relation to the State of Patiala and East Punjab States Umon, 
the 13th day of April, 1950 , 

(in) the expression “Indian rate of tax” means the rate detenmned by 
dividmg the amount of mcome-tax and super-tax payable m the taxable 
temtories on the total mcome for the year m question m accordance 
with the rates prescnbed by the relevant Fmance Act of the Central 
Government, by the amount of such total mcome , 

(in) ‘ State” means any Part B State other than the State of Jammu and 
Kashmir, 

(t) the expression “State rate of tax” means the rate determmed by divid¬ 
mg the amount of mcome-tax and super-tax pavable on the total income 
accordmg to the rates of tax m force m the State immediately before 
the appomted day, or for the year m question, as the case may be, by 
the amount of such total mcome and where under any State law, the 
rates of tax m force m the State are prescnbed with reference to the 
total mcome mcludmg agricultural mcome, the State rate of tax shall 
be the rate detenmned by dividmg the amount of mcome-tax and super¬ 
tax on the total mcome mcludmg the agncultural mcome without takmg 
mto account any reduction of tax allowed on the agncultural mcome 
by the State law by the amount of such total mcome, 

Explanation —BTiere there was no State law relatmg to charge of mcome- 
tax and super-tax, the rates of mcome-tax and super tax m force m that 
State immediately before the appomted day shall, for the purposes of 
this clause, be deemed to be the rates specified m the Schedule, 

(vi) the expression “State law’' means any law relatmg to mcome- 
tax or super-tax m force m the State immediately before the 
appointed day, 

(vti) the expre&uon “taxable temtories” shall have the same meanmg as is 
assigned to it by clause (14A) of section 2 of the Act 

^ Pubhihed m the Gazc„i of IrAwx, Extrsordaiarj, dated the 2nd Decetaoer, 1950 
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4 Scope of the mam concessions —(1) The provisions of paragraphs 
5, 6, sub-paragraph (1) of paragraph 11,12 and 13 of this Order shall apply— 

(i) in tho case of an asscsseo ivho has been assessed or is assessable m the 
taxable territories as resident for three out of the six years of assess¬ 
ment commencing on the let day of April, 1944, and endmg on the 
Slst day of March, 1950, to so much of the income, profits and gains 
included in his total income as would, had the assessee been resident 
also in the relevant previous jear in the taxable territories other 
than Part B States, have been exempt under clause (c) of sub-section 
(2) of section 11 of tho Act, if it had not been extended to 
Part B States, 

(ii) in the case of an assessee who is resident m tho previous year m tho 
taxable territories other than Part B States, to so much of the income, 
profits and gains included in his total income ns would have been exempt 
under clause (c) of sub section (2) of section 14 of the Act if it had not 
been extended to Part B States, 

(iii) in the case of any other assessee who is not resident in the previous j ear 
in tho taxable territories or in the taxable territories other than Part B 
States, to so much of tho income, profits and gains included m his total 
income as accrue or arise m any Part B State and are not deemed to 
accrue or arise, or are not received or deemed to bo received withm the 
meaning of clause (a) of sub-section (1) of section 4 of the Act, m tho 
taxable territories other than the Part B States 

(2) Tho provisions of this Order shall not apply to the mcome chargeable 
under the head “Salaries” which is payable on or after the appointed day— 

(a) by tho Central Government or the Government of a Part A State to 
a person who was an employee of that Government immediately before 
the appointed day , or 

(b) by tho Government of a Part B State to a person whose services have 
been lent to that Government by the Central Government or tho Govern¬ 
ment of a Part A State 

5 Income of a previous year chargeable m the Part B State m 
1949-50 —(1) The income, jirofits and gams of any previous year ending after the 
Slst day of March, 1919, which is a prcvnoiis jear for the State assessment 
year 1949-50, shall be assessed under tho Act for the year ending on the Slst day 
of March, 1951, i/ oniZ oii/y if, such income, profits and gams have not, before 
the appointed day, been assessed under the State law 

(2) Where tho income, profits and gains referred to in sub paragraph (1) 
have not been assessed under the State law, they shall be assessed under the 
Act for the year ending on tho Slst day of March, 1951, and the tax payable 
thereon shall be determined as hereimder— 

(t) tho tax on the amount of such income, profits and gains included m 
tho total income shall be computed at tho Indian rate of tax, 

(tt) the amount of such income, profits and gams shall be computed imder 
tho State law and the tax thereon computed at the State rate of tax 
in force immediately before the appointed day , 

(lit) the amount, if any, by which the tax computed imdcr clause (t) exceeds 
the tax computed under clause («) shall be allowed ns rebate from the 


Div.4 

D 
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Div. 4 first-nieBtioned tax, and the amount of the first-mentioned tax as ao 

D reduced shall be the tax payable 

Provided that in the case of an assessec referred to in clause (i) or clause 
{%%) of sub-paragraph (1) of paragraph 4 of this Order, if the whole or 
part of such income, profits or gams on which rehate is due or has been 
allowed under this paragraph— 

(a) are brought into or received in. the taxable territories other than 
Part B States in any subsequent year in which the assessee is re¬ 
sident, the rebate already allowed appropriate to tbo amount so 
brought or received shall be recovered in addition to the tax payable 
on the total income of that year, 

Ifi) are brought into or received m any Pact B State other than the 
State in which they accrued or arose, then— 

(i) if they are so brought or received in the same previous year 
m which they accrued or arose, they shall be charged to tax 
as if they had accrued or ansen m that Part B State, and 

(tt) if they are ao brought or received iii any subsequent year m 
' winch the assessec is resident, and if the rate at which the tax 

18 payable by the assessee on his total income of that year is 
higher than the rate at which such profits had actually borne 
tax (after allowance of the rebate), there shall be recovered, 
in addition to tbe tax payable on his total income of that year, 
an amount equal to the tax on such profits at the rate represent- 
mg the difierence between the said two rates 

(3) In this paragraph the State assessment year 1949-50 means the assess¬ 
ment year which commences on any date between the Ist April, 1949, and the 
Slst December, 1949 

6 Income of a previous year which does not fall under para¬ 
graph 8 ■—The income, profits and gams of any previons year ending after the 
Slst day of March, 1949, which does not fall u ithin paragraph 5 of this Order shall 
be assessed under the Act for the year ending on the Slst day of March, 1951, 
*[or on the 31st day of March, 1952, as the case may be,] and tbe tax payable 
thereon shall be determmed as hereunder 

In respect of so much of the mcome, profits and gams included in the total 
mcome as accrue or arise m any State other than the States of Patiala and East 
Punjab States Union and Travancore-Cochin—■ 

(i) the tax shall be computed (o) at the Indian rate of tax and (b) at the 
State rate of tax in force immediately before the appointed day, 

(it) where the amount of tax computed under sub-clause (u) of clause (i) 
IS less than or is equal to the amount of tax computed under sub-clause 

(b) of clause (t), the amount of the first-mentioned tax shall be the tax 
payable, 

(tit) where the amount of tax computed under sub-clause (n) of clause (i) 
exceeds tbe tax computed under sub-clause (6) of clause (t), the excess 
allowed as a rebate from the first-mentioned tax and the amount 
of the first-mentioned tax as so reduced shall be the tax payable 

’ Inserted by Notification No S U 0 077, dated tbe 26tb Jane. lOol 
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Provided that where the previous year falls partly before and partly Div, 4 
on or after the 1st day of Aprd, 1949, the tax payable under clause (n) D 
or (ill), as the case may be, m respect of so much of the mcome, profits 
and gams as accrue or arise m the State of Madhya Bharat or Eajasthan, 
shall be reduced further by an amount equal to such proportion of the 
tax payable as the period fallmg before that day bears to the whole 
period of the previous year 

Provided farther that m the case of an assessee referred to m clause (t) 
or clause (ti) of sub-paragraph (1) of paragraph 4 of this Order, if the 
whole or part of such mcome, profits or gams on which rebate is due 
or has been allowed under this paragraph— 

(a) aie brought mto or received m the taxable temtories other than 
Part B States in any subsequent year in which the assessee is resid¬ 
ent, the rebate already allowed appropriate to the amount so brought 
or received shall be recovered in addition to the tax payable on 
the total income of that year, 

(b) are brought mto or received in any Part B State other than the 
State m which they accrued or arose, then— 

(i) if they are so brought or received in the same previous 
year m which they accrued or arose, they shall be charged 
to tax as if they had accrued or arisen in that Part 
B State, and 

(«) if they are so brought or received m any subsequent year m 
which the assessee is resident, and if the rate at which the tax 
is payable by the assessee on his total mcome of that year is 
higher than the rate at which such profits had actually borne 
tax (after allowance of the rebate), there shall be recovered, 
m addition to the tax payable on his total mcome of that year, 
an amount equal to the tax on such profits at the rate 
representmg the difference between the said two rates 

®[6A Income, profits and gams chargeable to tax m the assess¬ 
ment years 1952-53, 1953-54 and 1954-55 —The mcome, profits and gams 
of any previous year which is a previous year for the assessment for the year 
endmg on the 31st day of March, 1953,1954 and 1955, shall be charged to tax at 
the Indian rates of tax, provided that firom the tax so computed, there shall be 
allowed m each year, rebate at the percentage thereof specified hereunder 

m respect of so much of the mcome, profits and gams as accrue or arise— 

(o) in the States of Saurashtra, Madhya Bharat or Eajasthan, to any assessee, 
at the rate of 40 per cent, 20 per cent and 10 per cent, respectively, for 
the assessment for the year ending on the 31st day of March, 1953, 1954 
and 1955, 

(5) m the State of Mysore to an assessee not being a company, at the rate of 
20 per cent, 10 per cent and ml, respectively, for the assessment for the 
year endmg on the 31et day of March, 1953,1954 and 1955, 

(c) m the State of Hyderabad to an assessee being a company, 10 per cent, ml 
and ml, respectively, for the assessment for the year endmg on the 31st 
day of March, 1953,1954 and 1955 

^ Inserted by Notification No SRO 1091, dated the 16th June 1952 
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Div 4 ^ITrovided tiat where the total income of an assessee not being a company, 
D mcludes any mcome chargeable under the head ** Salaries as reduced by the 
deduction for earned mcome appropriate thereto, or any income chargeable under 
the head “ Interest on securities ”, or any mcome from dividends in respect of which, 
by virtue of section 4:9B of the Act, he is deemed himself to have paid income-tax 
imposed by the Act, the moome-tax payable by the assessee on the part of his 
total income which consists of such inclusions shall be an amount beating to the 
total amount of income tax payable accordmg to the rates apphcable to his total 
mcome m the immediately precedmg financial year, the same proportion as the 
amount of such inclusions bears to his total income And where the total mcome 
of an assessee, not being a company, mcludes any mcome chargeable under the 
head "Salaries” on which super-tax has been or might have been deducted under 
the provisions of sub-section (2) of section 18 of the Indian Income-tax Act, the 
super-tax payable by the assessee on that portion of his total mcome which consists 
of such inclusion shall be an amount beanng to the total amount of super-tax pay¬ 
able according to the rates apphcable to his total mcome in the immediately preced¬ 
mg financial year, the same proportion as the amount of such mclusion bears to 
his total income ] 

Provided further that the provisions of the second proviso to paragraph 6 of 
this Order shall apply to this paragraph as they apply to the said paragraph 6 ] 

7 Income accrumg or ansmg without the taxable temtones — 
The income, profits and gams which accrue or anse without the taxable temtones 
and are not deemed to accrue or arise, or are not received or deemed to be received 
withm the meanmg of clause (a) of sub-section (1) of section 4 of the Act, m the 
taxable temtones, shall, m the case of an assessee referred to m clause (tti) of sub¬ 
paragraph (1) of paragraph 4 of this Order, be charged to tax for the year ending 
on the Slst day of March, 1951, ®[or on the Slat day of March, 1952, as the case 
may be,] m the same manner and to the same extent as is specified m paragraph 6 
or 6 of this Order, as the case may be 

®|7A Income accruing or ansmg without the taxable temtones — 
The income, profits and gams which accrue or arise without the taxable temtones, 
and are not deemed to accrue or arise, or are not received or deemed to be received 
within the meanmg of clause (a) of sub-section (1) of section 4 of the Act, in the 
taxable temtones, shall m the case of an assessee referred to m clause (iii) of sub- 
paragraph (1) of paragraph 4 of this order be charged to tax for the assessment 
for the year endmg on the 31st day of March, 1953,1954 or 1955, m the same manner 
and to the same extent as specified m paragraph 6A of this Order ] 

8 Remittances out of earlier foreign profits —The mcome,piofits and 
gams which accrued or arose outside India before the beginnmg of the previous year 
for the assessment for the year endmg on the 31st day of March, 1951, to an assessee 
referred in clause («i) of sub-paragraph (1) of paragraph 4 of this Order, shall not 
be included m his total income of the previous year, m which such mcome, profits 
and gams are brought mto or received m the taxable temtones if they are so brought 
mto or received before the 1st day of April, 1952 

9 Double mcome-tax relief —(1) TPhere before the appomted day any 
mcome has been assessed m any State and also m the taxable temtones other than 

« Inserted by Notification No S R O 935, dated the 13th May, 1953 

‘ Inserted hy Notification No S R O 977. dated the 26th June, 1951 

‘ Inserted hy Notification No SRO 1091, dated tho 15th June 1952 
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the State, double lucomc-tax xebef urhich would have been admissible under the Div. 4 
Income-tax (Double Taxation Relief) (Indian States) Rules, 1939, and in the State D 
under the corresponding Rules shall lie allowed 

(2) Where, before the appointed day any mcome has been assessed in any 
State or m tbe taxable territories other than the State, and the whole or part of 
such income is also assessable in the taxable territories or the State, as the case 
may he, the tax payable in respect of the assessment to be made shall be reduced 
by the amount of double income-tax rehef, which would have been allowable m 
accordance with sub-paragraph (1) 

10 Remittances of earlier profits —(1) Notwithstanding anjthmg 
contained in Exflanation 4 to sub-section (1) of section 4 of tbe Act, the income, 
profits and gams brought into or recc.ved after the appointed day, m any part 
of the taxable territories other than the State, shall not be charged to tax as income 
of the frevious year m which they are so brought or received except where— 

[i) the assessee is a person who has been assessed or is assessable in the taxable 
territories as resident for three out of the six years of assessment commenc¬ 
ing on tbe Ist day of April, 1944, and ending on the 31st day of March, 
1950,and 

(m) such income, profits and gams— 

(a) being assessable to any tax on income m the State had not been so 
assessed, or 

(b) being liable to bo included m the taxable terntones in the “total 
mcome” of the relevant year under the provisions of the Act had not 
been so included 

(2) Where the mcome, profits and gams referred to in sub-paragraph (1) 
are chargeable as the income of the pre\ ions year, in accordance with the provisions 
of that sub-paragraph, the tax payable thereon shall be determined as hereunder— 

(i) the tax payable on the amount of such mcome, profits and gams moluded 
in the total mcome shall be computed at the Indian rate of tax, 

(«) the tax payable m tbe State in the relevant year m which such income, 
profits and gams were assessable shall, if not already assessed, be 
computed at the State rate of tax, 

(ill) the tax payable m the taxable territories in the relevant year m which 
such income, profits and gams were assessable shaU, if not already assessed, 
be computed at the Indian rate of tax, 

(•m) the sum of the taxes payable under clauses (^^) and (m) shall be reduced 
by the amount of the double mcome-tax rehef, if any, which would have 
been allowable in accordance with sub-paragraph (1) of paragraph 9, 

(u) the amount by which tbe tax computed under clause (i) exceeds the tax 
computed under clause (tv) shall be allowed as a rebate from tbe first- 
mentioned tax, and tbe amount of the first-mentioned tax as so reduced 
shall be the tax payable 

11 Salaries ■ —(1) Where the total mcome of an assessee, not being a com¬ 
pany, includes any income chargeable under tbe head “Salaries” which was paid 
before the appointed day for services rendered in a State in which there was no 
law relatmg to the charge of income-tax and super-tax, no tax shall be payable 
by the assessee on the amount of such inclusion 
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)iv. 4 (2) In the case of an assesses who before the appointed day was an einployee 

D of the Government of a State and whose services on or after the appomted day 
have been taken over or transferred to the Central Government or the Government 
of a Part A State, then irrespective of the place of his employment, the tax on his 
mcome chargeable under the head “Salaries” shall, in the year beginmng on the 
1st day of Apnl, 1950, '[or on the 1st day of April, 1951, as the case may be,] be 
dedueted under sub-seetion (2) of section 18 of the Act, at the State rate of tax m 
force in the State m which he was employed immediatelj before the appointed 
day, if— 

(t) he is not an employee of the Railway Department, and 

(ii) the salary paid to him is based on the rates of pay and allowances which 
would have been apphcablc to him had he continued to be in the employ¬ 
ment of the Government of the State 


12 Dividends —Where the total mcome of an assessee chargeable to tax 
for the assessment for the year endmg on the 31st day of March, 1951, mcludes 
any mcome from dividends paid by a company registered in a State m which there 
was no State law relatmg to the charge of mcome-tax and super-tax and the dividend 
IS paid out of profits which were not liable to be taxed, m whole or m part, either 
m the State or m the taxable territories, no ineome-tax shall be payable by the 
assesses on such proportion of the dividend as the non-taxable profits of the 
company ansmg m the State bear to the total meome of the company 


. , „ -^^^vance payment of tax —(1) The provisions of section 18A of the 

Act shall not operate before the 1st day of April, 1951, m respect of any mcome 
accrumg or arising in any State unless the State law contamed a provision 
corresponding thereto 


®^rovided that nothmg m this sub-paragraph shall afiect any demand made 
or coUected under section 18A of the Act before the 2nd day of December, 1950] 

(2) Where the provisions of section 18A of the Act are apphcable, the expres- 
sion atest premous year m respect of which he has been assessed” m clause (o) 
0 Bu -section (1) of the said section shall be deemed to mean the latest previous 
year m respect of which the assessee has been assessed either in the State or the 
taxable territories or m both, as the case may be 

Prowded that where the mcome of the latest pre^uous year m respect of which 
a person as faeen^sessed m the State and m the taxable territories is to be taken 
m aggregate for the purposes of this paragraph, so much of such mcome as has 
een me uded m both the assessments shall be excluded from the aggregate 


Reqmrmg distribution of dividends by private companies — 
prov^ions of section 23A of the Act shall not be applied m respect of the 
pro 3 and g^s of any previous year endmg before the appomted day unless the 
state law contamed a provision correspondmg thereto 


hTioi/e ®[(1)] Any mcome faUmg withm the foUowmg classes 

tffli ® ftom mcome-tax and super-tax and shaU not be mcluded m the 

_ or total world m come of the person receivmg them 

s by Notification No S R 0 977. dated the 26th June, 1951 

9 Rotification No S E O 376, dated the 14th March, 1951 

by Notification No SRO 1991, dated the 27th 
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(t) any sum wlucli the widow or the mother of a person who was the Bulor Div. 4 
of an Indian State receives as her maintenance allowance out of public D 
revenues, 

10 * * -H. Up Hi 

(n) any pension paid out of pubhc revenues uhich a person receives as the 
subordmate Chief of a person who was the Ruler of an Indian State, 
where such pension was payable to him in that capacity by the said Ruler 
immediately before the appointed day, 

the bona fide amiual value of the palaces of Rulers of Indian States which 
are declared by the Central Government as the official residences of such 
Rulers,] 

^^[( 10 ) the profits of any co operative societv registeied under any Act in force 
in a Part B State, or dividends or other payments received by members 
of any such society out of such profits 

For this purpose, the profits of a co-operative society shall not bo 
deemed to include any income, profits or gams from 

(1) investments in (a) securities of the nature referred to in section 8 
of the Indian Income-tax Act, or (h) property of the nature referred 
to in section 9 of that Act, 

(2) dividends, or 

(3) the other sources referred to in section 12 of the Ind lan Income-tax Act ] 

(2) Where an assessee is m receipt of any interest on 3i per cent debentures 
1959-62 of the Trichur Municipality on which income-tax has been paid by the said 
municipality at the maximum rate, such interest shall, for the purposes of any 
assessment for the year endmg on the 31st day of March, 1951, and any subsequent 
year, be deemed to be interest on securities in respect of which no income-tax is 
payable under section 8 of the Act ] 

16 Concessions to industrial undertakings —(1) Where any 
mdustrial undertaking situated in any State claims that it has been granted any 
exemption from or concession m respect of mcome-tax or super-tax by the Ruler of 
an Indian State and was enjoymg such exemption or concession immediately 
before the appomted day it shall submit an application to the Commissioner of 
Income-tax gmng the following particulars — 

1 Fame of the industrial undertakmg 

2 Status (i e , whether public or private company, firm, mdmdual or Hmdu 
undivided family) 

3 hTature of the business 

4 Date of commencement of the business 

5 Rature of the concessions granted 

6 Period for which concessions granted 

7 Unexpired period of the concessions after the appointed daj 

(2) Ever} such application shall be accompanied by the orders m origmal of 
the Indian State grantmg the concession together with a certified copy oi the order 

1 ® The proviso wos omitted by Notification No S R 0 1490, dated tho lOtb September, 

1951, and eball bo deemed never to have been there 

^ Substituted by Notification No S B 0 378, dated tbo 14th March, 1951 
“ Added by Notification No S R 0 1800, dated tbo 14th November, 1951 
1 ® Inserted by Notification No SRO 1991, dated the 27th November, 1052 
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Div 4 (3) The CommiEsioncr shall, after obtaining such other information as he 

D may require, forward the apphcation to the Central Government which, having 
regard to all the circnmstances of the case, may grant such relief, if any, as it thinhs 
appropnate 


THE SCHEDULE 
[See Ea-flanatton io paragraph 3(t/)] 

Part I 

Rates of Income-tax 

A In the case of every individual, Hmdn undivided family, unregistered 
firm and other association of persons, not being a case to which paragraph B of this 
part applies — 

Rale 
Nil 

Two pies m the rupee 


On the first Rs 2,000 of total income 
On the next Rs 3 000 of total income 


On the next Rs 6,000 of total income 
On the next Ps 5 000 of total mcome 
On the balance of total mcome 


Pour pies m the rupee 
Nmo pies m the rupee 
Sixteen pics m the rupee 


Provided that — 

(1) no mcome-tax shall be payable on total mcome which does not exceed 
Rs 5,000, 

(2) the mcome-tax pa} able shall in no case exceed half the amount by which 
the total income exceeds Rs 5,000 

B In the case of every company — 

On the whole of total income Sixteen pies^m the rupee 

Part II 

Rates of Soter-tax 

. every individual, Hindu undivided family, unregistered 

association of persons, not bemg a case to which any other 
paragraph of this part apphes — 


1 

2 

3 

4 
6 

6 

B 


On the first Rs 30,000 of total mcome 
^ the next Rs 10,000 of total mcome 
On the next Rs 30,000 of total mcome 

On the next Rs 30 000 of total mcome 
On the next Rs 50,000 of total mcome 

On the balance of total mcome 
In the case of every company — 


On the whole of total mcome 

^ "“t exceed Rs 25,000 on the 

whole of the total mcome me 

2 If the income exceeds Rs 25,000 on the whole of 
the total mcome 


Rale 

Nil 

One anna m the rupee 
One and a half annas m the 
rupee 

Two annas m the rupee 
Two and a half annas m the 
rupee 

Three annas m the rupee 


Rale 


One and a half annas m the rupee 


One anna m the rupee 

of ^ ^ PS’^ rupee respectively 

of its TiTofif allowed m the case of any company which, m respect 

® Slst day of March 1951 and 1952, 

Rtjita o/, ^ presenbed arrangements for the declaration and payment m the 

of Ir.!! of the dimdend payable out of such profits and for the deduction 

OT ODi ^vidends m accordance with the provisions of sub-section (3D) 

or (3E) of section 18 of the Act 



THE TAXATION LAWS (PART B STATES) (REMOVAL OF 
DIFnCULTIES) ORDER, 1950 

{Notification No S It 0 999, dated tlie Znd Decemher, 1950’^) 

Whereas certain difiScnlties have arisen m giving eSect to the provisions of the 
Indian Income-tax Act, 1922 (XI of 1922), and the Payment of Taxes (Transfer 
of Property) Act, 1949 (XXII of 1949), in Part B States, 

Now, therefore, m exercise of the powers conferred by section 12 of the Finance 
Act, 1950, and section 5 of the Opium and Revenue Laws (Extension of Apph- 
cation) Act, 1950, the Central Government is pleased to make the followmg Order, 
namely — 

1 This Order may he cited as the Taxation Laws (Part B States) (Removal 
of Difficulties) Order, 1950 

2 Computation of aggregate depreciation allowance and the 
written-down value —In makmg any assessment under the Indian Income-tax 
Act, 1922, aU depreciation actually allowed under any laws or rules of a Part B State 
relatmg to mcome-tax and super-tax, or any law relating to tax on profits of busi¬ 
ness, shall be taken mto account m computing the aggregate depreciation allowance 
referred to m sub-clause (c) of the proviso to clause (in) of sub-seotion (2) and the 
wntten-down value under clause (5) of sub-section*(5) of section 10 of the said Act 

Provided that where m respect of any asset, depreciation has been allowed for 
any year both m the assessment made in the Part B State and m the taxable 
territones, the greater of the two sums allowed shall only be taken into account 

\Explanalion —^For the purpose of this paragraph, the expression “all depre¬ 
ciation actually allowed under any laws or rules of a Part B State” means and shall 
he deemed aluays to have meant the aggregate allowance for depreciation taken mto 
account in computing the written-down value under any laws or rules of a Part B 
State or carried forward under the said laws or rules ] 

3. Carry-forward and set-off of previous losses —Wherem any pre¬ 
vious year prior to the previous year for the assessment for the year endmg on the 
31st day of March, 1950, an asscssee has sustamed a loss of profits or gams in any 
busmess, profession or vocation carried on by him, and such loss would, had the 
State law continued to be in force, have been set off against the profits and gams, 
if any, from the same business chargeable to tax in the said year of assessment or 
in any year subsequent thereto, such loss would be so set oS in the same manner, 
to the same extent, and up to the same year of assessment, as it would have been 
set off had the State law contmued to be m force 

4 Treatment of property transferred m a Part B State before 
payment of taxes —Section 4 of the Payment of Taxes (Transfer of Property) 
Act, 1949 (XXII of 1949), shall not apply m relation to any property situate m 
a Part B State which had been transferred before the Ist day of April, 1950, unless 
there was m the State any law correspondmg thereto 


Div 4 
D 


r Published m the Oazetle of India, Extraorduiary, dated the 2nd December, 1950 
® Inserted by Notification No S R 0 1139, dated the 8th May, 1956 
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THE IVIiiDHYA BHARAT TAXES ON INCOME (VALIDATION) 

ACT, 1954 

(Act No XXXVIII of 1954) 

(Seceived the assent of the President on the 2nd Odoier, 1954) 

An Act to vcdidale the leiy, assessment and collection in tJie State of Madhya 
Bharat of certain taxes on income and on frojits of business due in resped of the periods 
referred to in sub-sedion (1) of sedion 13 of the Finance Act, 1950 

Be it enacted by Parliament m the Fifth Year of the Republic of India as 
follows — 


I. Short title —This Act may he called the Madhya Bharat Taxes on 
Income (Vahdation) Act, 1954 


2 Definitions —^In this Act, unless the context otherwise requires,— 
(o) “Fmance Act” means the Finance Act, 1950 (XXV of 1950), 

(6) relevant Madhya Bharat law” means any of the following laws which 
may be apphcable m the circumstances of a particular case, that is to say,— 
(i) the Indore Industrial Tax Rules, 1927, 

(n) the Indore Excess Profits Duty Order, 1944, 

(m) the Gwahor War Profits Ordmance, Samvat2001, and 
(tv) any law m force immediately before the commencement of the Fmance 
Act m that part of the State of Madhya Bharat which corresponds 
to the territory comprised m the former Indian State of Ratlam, 
^ m so far as such law relates to a tax on profits of husmess, 

(c) relevant period” means either of the periods referred to m sub-section (1) 
of section l3 of the Fmance Act, according as the tax is a tax on mcome 
or a tax on profits of business 


P alidation of action taken in connection with the levy, assess¬ 
ment and coUection of certain taxes on mcome —Notwithstandmg anythmg 
contained m the first proviso to sub-section (1) of section 13 of the Fmance Act, all 
proceedm^ ti^en, assessments made and other acts and thmgs done (mcluding 
ortos iMde) by or before any officer, authority, tribunal or court acting or pur- 
portmg to act mder the relevant Madhya Bharat law m connection with the levy, 
assessment and collection of any tax due under any such law in respect of the 
I^nod shall be valid and shall be deemed always to have been vabd, and 
s no e called m question on the ground only that such proceedmgs were not 
taken, assessme^s were not made or acts or thmgs were not done by or before the 
correspondmg officer, authority, tribunal or court referred to m the said proviso 

^ Contauance of pending proceedmgs —^If, immediately before the 

Mmmencement of this Act, any proceedmgs of the nature referred to m section 3 
officer, authority, tribunal or court actmg or purporting 
. , relevant Madhya Bharat law, such proceedings may, notwith- 

nf if coniumed m the first proviso to sub section (1) of section 13 

nf fko T-ii ^iid completed m accordance with the provisions 

Tir.f or. 1 Bharat law, and the provisions of the said proviso shall 

procefffi^ 5 ^°^ deemed never to have applied, m relation to any such 



F 


THE TAXATION LAWS (EXTENSION TO JAMMU AND KASHMIR) 

ACT, 1954 

(Act No XLI of 1954) 

(licccned the as'icnt of the President on the 8th Oelobcr, 1954) 

An Act to‘provide for the eoctcnsion of certain taxation laws to the State of Jammu 
and Kadmir and for matters connected therewith 

Be It enacied b^ Parliament in the I'lfth Year of the Republic of India as 
follows — 

1 , Short title —This Act ma} be called the Taxation La'n s (Extension 
to Jammu and Kashmir) Act, 1954 

2 Extension of certain taxation laws to Jammu and Kashmir — 

(1) The following Acts, namely — 

(а) the Sea Customs Act, 1878 (VH! of 1878), 

(б) the Indian Income-tax Act, 1922 (XI of 1922), 

(c) the Land Customs Act, 1924 (XIX of 1924), 

(d) the Government Trading Taxation Act, 192C (III of 1026), 

(c) the Indian Tariff Act, 1934 (XXXH of 1934), 

(f) the Central Excises and Salt Act, 1944 (I of 1914), 

ig) the Payment of Taxes (Transfer of Property) Act, 1949 (XXII of 1949), 
and 

ill) the Estate Duty Act, 1953 (XXXIV of 1953), 
and all rules and orders made thereunder which arc in force immediately before 
the commencement of this Act arc hereby extended to, and shall be in force m, 
the State of Jammu and Kashmir 

(2) With clTcct from the commencement of this Act, the Acts mentioned m 
the Schedule shall be amended as specified in column 4 thereof 

(3) The Finance Act, 1951 (XXIII of 1951), and the First Schedule thereto, 
in so far as tliey have been made applicable m relation to mcome-tax and super-tax 
for the financial year 1954-55 by the Finance Act, 1954 (17 of 1954), shall have 
effect as if the words “excluding the State of Jammu and Kashnur” and the word, 
brackets, figure and letter “or (3E)” had been omitted from Parts I and II of the 
First Schedule to the Fmance Act, 1951 

(4) Sections 6 and 10 of the Fmance Act, 1954 (17 of 1954), which impose 
certain additional duties of customs and excise respectively shall apply to, and 
have effect m, the State of Jammu and Kashmir as they apply to, and have effect 
in, the rest of India 

3 Continuance of existing duty on motor spmt for a certam 
period —The Government of the State of Jammu and Kashmir may contmue to 
levy and collect for a period of ten years from the 14th day of May, 1954, a duty at 
the rate of four annas per imperiab gallon, or at such other lower rate per imperial 
gallon as the State Government may, by notification in the Official Gazette, specify 
m this behalf, on all motor spirit imported mto the State otherwise than m petrol 
tanks by a supplier m the State or by an authorised agent on his behalf 
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Div 4 4 Construchon of references to lav/s not in force m Jammu and 

F Kashmir_Any reference in any Act mentioned m section 2 to a law which is not 

in force m the State of Jammu and Kashmir shall, in relation to that State, bo 
construed as a reference to the corrcs|)onding law, if any, in force in that State 

5 Repeals —Save ns otherwise provided in section C, the following laws 
are hereby repealed, namch — 

(а) the Matches (Excise Duty) Act, Svt 1992(lVofS\t 1992), 

(б) the Mechanical Lighters (Excise Duty) Act, Svt 1992 (V of S%t 1992), 

(c) the Sugar (Excise Duty) Act, Svt 2000 (\ I of S\ t 2000), 

(d) the Tobacco (Excise Duty) Ordinance, S\ t 2001 (V of Svt 2(X)1), 

(c) the Income-tax Act, Sid. 2007 (X of Svt 2007), and 

(/) the Jammu and Kashmir Customs Act, Svt 1958, with the exception 
of the following provisions, namely — 

(i) section 25 in so far as it authorises the State Government to prohibit 
the importation or exportation of newspapers or boohs ns defined 
in the Jammu and Kashmir State Press and Publications Act of 
Svt 1989, 

{it) sections 25A, 25B and 25C, and 

(ill) any other prov ision contained in the ssid Act which may bo necessary 
or relevant for the purpose of carrying into effect the provisions 
contained m the sections referred to in sub clauses (i) and (ii) 

6 Savmgs —(1) Notwithstanding the repeal by section 5 of any of 
the laws referred to thcrem— 

(o) the Jammu and Kashmir Customs Act, Svt 1953, shall continue to have 
effect for the purposes of the levy, assessment, collection or refund of the 
duty on motor spirit referred to m section 3, or the levy, assessment 
and collection of any duty due in respect of the import or export before 
the I4th day of Jlay, 1954, of any article into or from the State of Jammu 
and Kashmir, or for the purpose of imposing any penalty or for any other 
purpose whatsoever connected with or incidental to any of the purposes 
aforesaid, 

(6) the Income-tax Act, Svt 2007 (X of Svt 2007), shall continue to have 
effect for the purposes of the levy, assessment and collection of income- 
tax and super-tax or for the purposes of any’ penalty, interest, composi¬ 
tion-fee or any other demand under that Act m respect of any period 
prior to the previous y car for the purposes of assessment under the Indian 
Income tax Act, 1922 (XI of 1922), for the year ending on the Slst day 
of March, 1955 

(2) MTithout prejudice to the provisions contained in sub-section (1) and 
subject thereto, section 6 of the General Clauses Act, 1897 (X of 1897), shall apply 
m relation to the repeal of any of the laws referred to in section 5 as if the law so 
repealed had been an enactment witbin tbe meanmg of section 6 of that Act 

7 Construction of references in any repealed law to officers, 
authorities, etc —^Any reference in any law of tbe State of Jammu and Kashmir 
now repealed by this Act to an officer, authority, tribunal or court shall, for the 
purpose of carrying into efiect the provisions contamed in clause (5) of sub-section 
(1) and suh-section (2) of section 6, be construed as a reference to the corresponding 
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officer, auttonfcy, tribunal or court appointed or constituted by or under tbe cor- Dlv. 4 
responding Act, rule or order now extended to tbe State, and if any question arises F 
as to who such corresponding officer, authority, tribunal or court is, the decision 
of the Central Government thereon shall be final 

8 Removal of difficulties —If any difficulty arises in giving efieot to 
any of the provisions of any of the Acts, rules or orders now extended to the State 
of Jammu and Kashmir, the Central Government may, by order published in 
the official Gazette, make such provision or give such direction as appears to it 
to be necessary for remoinng the difficulty 


THE SCHEDULE 


{Sec section 2(2)) 


Year 


No 


Short 

titlo 


Amendments 


1 2 




3 


* 


4 


c 


* 


1922 


XI 


The Indian 
Income tax 
Act, 1922 


In section 1, for sub section (2), substitute— 

“(2) It extends to the uholo of India ” 

In section 2, for clause (7A), substitute— 

“(7A) ‘Indian company’ means a company ns defined m 
the Indian Companies Act, 1913 (VIl of 1913), and includes 
a company formed and registered under any law m force m 
the merged territories or in any Part B State other than the 
.State of Jammu and Kashmir before the extension thereto 
of the Indian Companies Act, 1913, and, m the case of the 
State of Jammu and Kashmir, any company formed and 
registered under any law in force m that State provided that 
the registered Office of the company in all cases is m the 
taxable territories” 

In clause (8), after the words ‘‘Central Government”, insert 
‘‘or in the State of Jammu and Kashmir, the State 
Government ” 

In clause (14A),— 

(а) m sub clause (d), omit the word “and” at the end, 

(б) after sub clause (e), insert— 

“{/) as respects any period after the 12th day of Apnl, 
1954, the whole of the territory of India”, 

(c) after clause (6) of the proviso, msert—• 

“ (c) the whole of the territory of India— 

(i) as respects any period, for the purposes of sections 
4A and 4B, 

(ti) as respects any period after the 31st day of March, 
1054, for any of the purposes of this Act, and 
(lit) as respects any period moluded in the previous 
year for the purpose of malong any assessment 
for the year ondmg on the 31st day of March, 
1955, or for any subsequent year” 

In section 4, in Explanation 4 to sub section (1), omit “other 
than the State of Jammu and Kashmir” 

In section 7, omit sub section (2) 

In section 14, in sub section (2),— 

(i) omit the word “or” at the end of clause (6), and 
(ii) omit danse (c) 


26 
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JAMMU A^D KASHMIR ACT, 1954 


Atncndmcnt« 


4 


In section £1, m sub faction (1),— 

(i) omit tho first proviso, and 

(ii) in tlio second proviso, omit the -word “further” 

In sub section (2), omit clause (a) of tho proviso 

In section 40A, in clause (a), omit the words “mth tho Govern 
mcnl of the State of Jammu and Kashmir or" and for the 
wonls “m that State or in that country, as the ease may bo” 
substitute “in that country " 

In section 40B, in sub section (2), omit "other than tho Govern 
ment of Jammu and Kashmir" 

In tho proviso to section OOA, for tho words and figures “after 
the 31st daj of 'March, 1055", substitute “m the case of 
merged tcrritorica and Part B States other than tho State of 
Jammu and Kashmir, after tho Slst day of March, 1935, 
and, in tho case of tho State of Jammu and Kashmir, after 
tho 31st day of March, 1959" 

In section 01, in subsection (2), m clause (it) (a), after the 
words “Jammu and Kashmir”, insert "or before tho 14tb 
day of May, 1954, in tho State of Jammu and Kashmir" 


Div. 4 
F 


Year 

1 


No 


Short 

title 


1920 


m 


Tho Govern 
ment Trad 
mg Toxo 
tion Act, 
1920 


In section 2, in sub section (3), omit “and ’India' means the 
territory of India excluding tho State of Jammu and 
Kashmir" 


* 


* 


* 




1949 


XXII 


The Pay¬ 
ment of 
Taxes 
(Transfor of 
Property) 
Act, 1949 


In section 1, in sub section (2), omit “except tho State of 
Jammu and Kashmir” 

In section 2, for tho words "tho States”, substitute “India”, 
and omit tho Explanation 


* 
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THE CHANDERNAGORE (REMOVAL OF DIFHCULTES IN RELATION 
TO TAXATION LAWS) ORDER, 19S5* 

{Nottjicaltw No S Ji 0 D81, datal (he 12th March, 1955) 

IVhcrcaH certain difficulties hnvc nrisen m giving effect to the provisions of the 
Indmn Income tax Act, 1922 (XI of 1922), in Chnndcrnagoro 

Now, lliorcfore, in exercise of the powers conferred bj see 19 of the Chandcr- 
nagorc (Merger) Act, 1954 (30 of 1954), the Central Government hereby makes the 
following order, naincl} — 

1 This Order may be called the Chandernagoro (Removal of Difficulties m 
Relation to Taxation Laws) Order, 1955. 

2. Construction of references m the repealed income-tax law 
to officers, authorities, etc —Any reference in any law corresponding to the 
Indian Income-tax Act, 1922 (XI of 1922), which was in force in Chandernagoro 
imraediatelj before the 2nd dav of October, 1954, to officers, authorities, 
tnbunnls or courts shall, for the purposes of tho levy, assessment, and collection 
of income tax, anj pcnalt}, or any other demand under that law, bo construed 
ns a reference to tho corresponding officers, authorities, tribunals or courts appointed 
or constituted under tho Indian Income-tax Act, 1922 (XI of 1922), and if any 
question nnscs, ns to who is such correspondmg officer, nuthonty, tribunal or 
court, the decision of the Central Government thereon shall bo final. 

3 Computation of aggregate depreciation aUowance and 
written down value —In making any assessment imder tho Indian Income- 
tax Act, 1922 (XI of 1922), all depreciation actually allowed under tho law or 
rules relating to income tax which were in force m Chandemagorc before tho 2nd 
daj of October, 1954, shall bo taken into account in computing tho aggregate 
depreciation allowance referred to in sub clause (c) of tho proviso to clause (ut) of 
sub-section (2) and the vmtten down value under clause (6) of sub section (6) of 
section 10 of the Indian Income tax Act, 1922 (XI of 1922) 

Provided that where in respect of any assessment, depreciation has been 
allowed for any year both in the assessment made in Chandornngoro and m tho 
taxable tcrritoncs, the greater of the two sums allowed shall only bo taken into 
account 


* Published m the Oazdte of Jndta, doted tho 10th Jlorch, 1055 
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THE FINANCE ACTS 

THE INDIAN FINANCE ACT, 1946 
(Act No VII of 1946) 

(Received the assent of the Goveinor-General on the 3Qth March, 1946 ) 

I Short title and extent —(1) This Act may be called the Indian Finance 
Act, 1946 

(2) It extends to i[the whole of India except i''[tbe temtories which, 
immediately before the 1st November, 1956, were comprised m Part B States] ] 

* 

II Income-tax and super -tax —(1) Subject to the provisions of 
sub sections (3), (4), (5), (6) and (7),— 

(a) mcome-tax for the year beginnmg on the 1st day of April, 1946, shall 
be charged at the rates specified m Part I of the Schedule, and 

(5) rates of super-tax for the year beginnmg on the 1st day of April, 1946, 
shall, for the purposes of section 65 of the Indian Income-tax Act, 1922 
(XI of 1922), be those specified m Part II of the Schedule 

(2) In makmg any assessment for the year ending on the Slst day of March 
1947, there shall be deducted from the total mcome of an asscssee, m accordance 
with the provisions of section 15A of the Indian Income-tax Act, 1922, an amount 
equal to— 

(t) one-tenth of the earned mcome chargeable under the head "Salaries” 
which IS mcluded m his total mcome, subject to a maximum of two 
thousand rupees, plus 

(li) one-fifth of the earned mcome other than the mcome chargeable imder 
the head "Salanes” which is mcluded m his total income 

Provided that the aggregate amount to be deducted under this sub-section 
shall not m any case exceed four thousand rupees 

(3) In makmg any assessment for the year endmg on the 31st day of March, 
1947,— 

(a) where the total mcome of an assessee, not bemg a company, mcludes 
any mcome chargeable under the head "Salaries” as reduced by the 
deduction for earned mcome appropriate thereto, or any income charge¬ 
able under the head “Interest on securities,” or any income from 
dividends m respect of which he is deemed under section 49B of the 
Indian Income-tax Act, 1922, to have paid mcome-tax imposed in 
British India, the income-tax payable by the assessee on that part of 
his total mcome which consists of such inclusions shall be an amount 
bearmg to the total amount of mcome-tax payable according to the 

1 Substituted for “all the Provinces of India" by the Adaptation of Laws Order, 1950, 
“all the Provinces of India” had been substituted for ‘ the whole of British India” by the India 
(Adaptation of Existing Indian Laws) Order, 1947 (6 G 0 16) 

la Substituted for “Part B States” by the Adaptation of Laws (No 3) Order, 1956, with 
effect from the 1st November, 1956 
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Div, 5 rates applicable under tbo operation of tbc Indian Finance Act, 1945, 

A on Ins total income tlic same proportion as tlie amount of sucli inclusions 

Lears to bis total income, 

{b) irherc the total income of an assessce, not being a company, mcludes 
any income chargeable under tbc head “Salaries” on •which super-tax 
has been or might baie been deducted under the provisions of sub 
section (2) of Section 18 of the Indian Income tax Act, 1922, the super¬ 
tax payable by tbo asscssee on that portion of his total income ■which 
consists of such mclusion shall bo an amount bearing to the total 
amount of super-tax payable according to the rates applicable under the 
operation of the Indian Finance Act, 1915, on his total income the same 
proportion as the amount of such inclusion bears to his total mcomc 

(4) In malang any assessment for the j car ending on the Slst day of March, 
1947, -where the total income of an assessce consists partly of earned income and 
partly of unearned income, the super-tax payable by him shall be— 

(t) on that part of the earned mcomc chargeable under the head “Salancs” 
to ■which clause (5) of sub section (3) applies, the amount of super-tax 
computed in accordance -with the provisions of that clause, plus 

(it) on the remainder of the earned income, the amount ■which bears to the 
total amount of super-tax -which -would have been payable on his total 
income had it consisted whollj of earned income the same proportion 
as such remainder bears to his total income, plus 

(til) on the unearned income, the amount which bears to the total amount 
of super-tax -which would have been pajablc on his total income had 
it consisted wholly of unearned income the same proportion as the 
unearned income bears to his total income 

(5) IVhorc the total mcomc of an assessce referred to in paragraph A of 
Part I of the Schedule docs not exceed six thousand rupees and includes any 
income to which clause (a) of sub-scction (3) applies, the income tax payable 
by the asscssee on such inclusion as computed in accordance with the provisions 
of that clause shall be reduced by an amount representing one rupee for every 
complete unit of two hundred rupees of such mclusion as reduced by the amount 
of income, if any, exempt under the second proviso to sub section (1) of section 7, 
section 15, and sub-scction (1) of section 68F, of the Indian Income-tax Act, 1922 

Proinded that the reduction to be made under this sub-section shall not in 
any case exceed two-fifths of the income-tax otherwise payable on such mclusion 

Pronded further that if there is an mcompletc unit of such mclusion amonnt- 
mg to one hundred rupees or more, it shall for the purposes of this sub-section 
be reckoned as a complete umt of two hundred rupees 

(6) In makmg any assessment for the year ending on the Slst day of March, 
1947,— 

(a) where the total mcome of a company mcludes any profits and gams 

from life msnrance business, the super-tax payable by the company 
shall be reduced by an amount computed at the rate of one anna in 
the rupee on that part of its total income which consists of such 
mclusion, \ 

(b) where the total mcome of an assessce, not hemg a company, mcludes 
any profits and wains from life msurance business, the mcome-tax and 
super-tax payab® by the assessee on that part of his total mcome which 
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5 ^[Provided tiat -wlieie, subsequent to any repayment made under tlie pro¬ 
visions of section 10 of tbe Indian Pmance Act, 1942 (XII of 1942), or section 2 
of the Excess Profits Tax Ordmance, 1943 {XVI of 1943), a reduction m the 
excess profits tax is efiected whether by rehef given m respect of a deficiency of 
profits, or by rehef given m respect of a double excess profits tax, or by an order 
passed m any appeal, or otherwise, the sum to be refunded to the assessee on ac- 
coimt of such reduction shall be decreased by such proportion thereof as the 
amount already repaid bore to the excess profits tax before the reduction as 
aforesaid ] 

(13) Any person ob]ectmg to the amount of a deduction made under sub¬ 
section (12) may appeal to the Appellate Assistant Commissioner ‘withm thirty 
days of the receipt of the repayment order, and the provisions of sections 30, 31 
and 33 of the Indian Income-tax Act, 1922, shall apply as if such appeal -were 
an appeal under the first mentioned section 

(14) Where under the provisions of sub-section (2) of section 12 of the 
Excess Profits Tax Act, 1940 (XV of 1940), excess profits tax payable under the 
law m force m the Umted Kmgdom has been deducted m computing for the 
purposes of mcome-tax and super-tax the profits and gams of any busmess, the 
amount of any repayment under sub-section (1) of section 28 of the Fmance Act, 
1941 (4 & 5 Geo 6, c 30), as amended by section 37 of the Emance Act, 1942 (5 & 6 
Geo 6, c 21), in respect of those profits, shall be deemed to be mcome for the pur¬ 
poses of the Indian Income-tax Act, 1922, and shall, for the purpose of assessment 
to income-tax and super-tax, be treated as mcome of the previous year durmg 
which the repajment is made 

12 Excess profits tax —^If any provision is made m clause (vi) of sub¬ 
section (2) of section 10 of the Indian Income-tax Act, 1922 {XI of 1922), to allow 
in respect of depreciation a further sum which is not deductible m determimng 
the written down value, then such sum shall not be mcluded m the allowances 
made in computmg profits for the purposes of the Excess Profits Tax Act, 1940 
(XV of 1940) 

***** 


THE SCHEDULE 


(See section 11) 
Pari I 


Rates oe Ikcome-tax 

A In the case of every mdividual, Hindu undivided family, unregistered 
firm and other association of persons, not bemg a case to which paragraph B of this 
Part apphes— 


1 On the first Rs 1 600 of totnl income 

2 On the next Rs 3,500 of total income 

3 On the next Rs 5,000 of total income 

4 On the next Rs 5 000 of total income 

6 On the balance of total income 
Provided that— 


Hate 

Kil 

One anna m the rupee 
Two annas in the rupee 
Three and a half annas m the 
rupee 

Rive annas m the rupee 


(t) no mcome-tax shall be payable on a total mcome whiob, before deduction 
of the allowance, if any, for earned mcome, does not exceed Rs 2,000, 

* Inserted by s 25 of the Taxation Raws (Extension to llcrved States and Amendment) 
Act, 1949 (67 of 1949) - ® 
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B In the case of every local authority— 


On tlio whole of total income 


Bale 

One anna in the nipee 


C In the case of an association of persons being a co-operative society, other 
than the Sanikatta Saltovmers’ Society m the ^[Bombay Presidency], for the tune 
hemg registered under the Co-operative Societies Act, 1912, or under an Act of the 
^[State] Legislature governing the registration of co-operative societies— 

Bate 

1 On the first Rs 25,000 of total income Kil 

2 On the balance of total income One anna in tho rupee 


D In the case of every company— 

Bate 

On the whole of total mcome One anna m the rupee, 

and in addition, m respect of that part of the total mcome (as reduced by the 
amount of dividends payable at a jBxed rate) which does not exceed the amount of 
dividends, not being dividends payable at a fixed rate, declared m Bntish India m 
respect of the whole or part of the previous year for the assessment for the year 
endmg on the 31st day of March, 1947,— 


on the amount by which such part— 


Bate 


(а) exceeds 30 per cent, but does not exceed 40 per cent, 
of tho total mcome as so reduced 

(б) exceeds 40 per cent, but does not exceed 45 per cent, 
of the total mcome as so reduced 

(c) exceeds 45 per cent, but does not exceed 50 jier cent, 
of the total mcome as so reduced 

(d) exceeds 50 per cent, but does not exceed 55 per cent, 
of the total mcome as so reduced 

(c) exceeds 55 per cent, but does not exceed CO per cent, 
of tho total mcome as so reduced 

(f) exceeds 60 per cent of the total mcome os so reduced 


Two annas m the rupee 

Three annas m tho rupee 

Four annas m tho rupeo 

Five annas m the rupee 

Six annas m the rupee 
Seven aimas m tho mpoo 


Provided that— 

(t) no additional super-tax shall he payable where such part is less than, or 
equal to, five per cent on the capital of the company, 

(tt) where such part is more than five per cent on the capital of the company, 
the additional super-tax payable shall be reduced by the amount of addi¬ 
tional super-tax which would, but for the provisions of clause (t) of this 
proviso, have been payable had such part been equal to five per cent on the 
capital of the company, 

(tii) where any dividends (not hemg dividends payable at a fixed rate) have 
- been declared before the 1st day of March, 1946, in respect of the whole 
or part of the previous year for the assessment for the year ending on the 
31st day of March, 1947, and the amount of super-tax computed at the 

^ These words would now mean “State of Bombay", though tho necessary amendment has 
not been made bv the Adapta'ion of Laws Order, 1950 

* Substituted for “Provmcial” by the Adaptation of Laws Order, 1950 



UIF H^A^C^ ACT, 1910 !0$ 

rate>; Bct out in tins parngrapli c^cacrh the amount of super-tax iilncU Div.5 
would be pajablo bj the compam at tlic rite speciiicd in the Indian A. 
Finance Act, 3915, such proportion of the imount of supcr-tix computed 
under this paragraph as the amount of duidcnds dechred before the Ist 
daj of March, 1910, bears to the total amount of duidcnds declared m 
respect of the said pres lous j car (not being di\ idcnds pas able at a fixed 
rate) shall be so reduced ns not to exceed the same proportion of the super¬ 
tax computed at the rate specified in the Indian hinanre Act, 191 j , 

(tt) the additional super-tax shall bo pas able only b) a company m ssliich the 
pulilio arc substantially interested svithin the meaning of the I rplanalton 
to sub section (1) of section 23 \ of the Indian Income tax Act, 1922, or 
a subsidinrj company of such a companj svhcrc the srholc of the share 
capital of such subsidiary company is held by the parent companj or by 
the nominees tbercof 

Explartalion —For the purposes of tins paragraph,— 

(а) the expression “capital of the company” shall he deemed to nuan the 
paid up share capital at the bcgiuning of the pres lous s car for the assess¬ 
ment for the jear ending on the 31st daj of March, 1917, (other than 
capital entitled to a disidcnd at a fixed rate) plus ans reccrscs other than 
depreciation rcscrs'cs and rcscrscs for bad or doubtful debts at the same 
date as cbminishcd bj the amount on deposit on the same date svith the 
Central Gosernment inulcr section 10 of the Indian Finance Act, 1912, or 
section 2 of the Excess Profits Tax Ordinance, 1910 , 

(б) the cxiitcssion “disidond” shall be deemed to include anj distribution 
included m the expression “disidtnd” as defined m clause (GA) of section 
2 of the Indian Income-tax Act, 1922, and nnj such distribution made 
during the year ending on the Slst daj of March, 1917, shall bo deemed 
to Ims'o been made m respect of the whole or part of the prcMoiis jear, 

(c) where any portion of the profits and gams of a companj* is not included in 
its total income, bj reason of such portion being exempt from tax under 
any proansion of the Indian Income tax Act, 1922, the capital of tlio 
companj, the tofni amount of dividends and the amount of dividends 
pajablc at n fixed rate shall each be deemed to be tbo proportion thereof 
that the total income of the companj* bears to its total profits and gains 



Div. 5 
A 


1 Short title and extent —(I) Tins Act may be called the Indian 
Finance Act, 1947 

(2) It extends to ^[the whole of India except ^[thc territories which, 
immediately before the let Ivovemher, 1956, were comprised m Part B States] ] 

jS J*: 

6 Income-tax and super-tax — (1) Subject to the provisions of sub- 
sections (S), (4), (5) and (6), tor tbe year beginning on tbe Isfc day of April, 1947,— 

(а) mcome-tax sball be charged at tbe rates specified in Part I of tbe Sobedule, 
and 

(б) rates of super-tax shall, for tbe purposes of section 55 of the Indian 
Income-tax Act, 1922, he those specified m Part II of the Schedule 

(2) In making any aosessment for the year ending on the filst day of March, 
1948, there shall be deducted from, the total income of an asse«see, m accordance 
with the provisions of section 16A of tbe Indian Income-tax Act, 1922, an amount 
equal to one-fifth of the earned income, if any, mcluded m his total mcome, but 
not exceedmg in any case four thousand rupees 

(3) In making anv assessment for tbe year endmg on the 31st day of March, 
1948,— 

(a) where the total mcome of an assessee, not bemg a company, mcludes 
any mcome chargeable under tbe head “Salanea” as reduced by tbe 
deduction for earned mcome appropnate thereto, or any mcome charge¬ 
able under tbe head "Interest on securities,” or any mcome from divi¬ 
dends m respect of which he is deemed under section 49B of the Indian 
Income-tax Act, 1922, to have paid mcome-tax imposed in Bntisb India, 
the mcome-tax payable by tbe assessee on that part of bis total mcome 
which consists of such mcluBions shall be an amount bearing to tbe 
total amount of mcome-tax payable accordmg to the rates appbcable 
under the operation of the Indian Finance Act, 1946, on his total in¬ 
come tbe same proportion as the amount of such mclusions beats to bis 
total mcome, 

(b) where tbe total mcome of an assessee, not being a company, mcludes 
any income chargeable under the head "Salaries” on which super-tax 
has been or might have been deducted under the provisions of sub¬ 
section (2) of section 18 of the Indian Income-tax Act, 1922, the 

j Substituted for ‘‘all tbs Proviaces of India” by the Adaptation of laira Order, 1950, 
‘‘an the Provinces of India” had been eubstitutcd for “the whole of Bntiah India” by the 
India (Adaptation of Existing Indian Laws] Order, 1947 (G G O 16) 

Substitnted for “Part B States” by the Adaptation of Laws (Ko 3) Order, 1956, with 
effect irom the 1st Kovember, 19S6 


THE INDIAN FINANCE ACT, 1047 

(Act No XX of 1947) 

(Receited the assent of the Goiemor-General on the 31^^ March, 1947) 
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super-tax payable by the assesses on that portion of his total income Div. 5 
which consists of such mclusion shall be an amount bearing to the total A 
amount of super-tax payable accordmg to the rates applicable under the 
operation of the Indian Fmance Act, 1946, on his total income the same 
proportion as the amoimt of such mclusion bears to his total income 

(4) In making any assessment for the year endmg on the Slst day of March, 

1948, where the total mcome of an assessee consists partly of earned mcome and 
partly of unearned mcome, the super-tax payable by him ^all be— 

(t) on that part of the earned income chargeable under the head “Salaries” 
to which clause (6) of sub-section (3) applies, the amount of super-tax 
computed m accordance with the provisions of that sub-section, jilus 

(n) on the remainder of the earned mcome, the amoimt which bears to the 
total amount of super-tax which would have been payable on his total 
mcome had it consisted wholly of earned mcome the same proportion 
as such remamder bears to his total mcome, plus 

(til) on the unearned mcome, the amount which bears to the total amount 
of super-tax which would have been payable on his total mcome had 
it consisted wholly of unearned mcome the same proportion as the un¬ 
earned mcome bears to his total mcome 

(6) In making any assessment for the year endmg on the 31st day of March, 
1948,— 

(а) where the total mcome of a company includes any profits and gams 
from life insurance busmess, the super-tax payable by the company 
shall be reduced by an amount computed at the rate of two annas in 
the rupee on that part of its total mcome which consists of such 
mclusion, 

(5) where the total mcome of an assessee, not being a company, includes 
any profits and gams from life insurance busmess, the mcome-tax and 
super-tax payable by the assessee on that part of his total mcome which 
consists of such mclusion shall be an amount bearmg to the total amount 
of such taxes payable accordmg to the rates applicable under the opera¬ 
tion of the Indian Finance Act, 1942, on his total mcome the same pro¬ 
portion as the amount of such inclusion bears to his total mcome, so 
however that the aggregate of the taxes so computed in respect of such 
mclusion shall not m any case exceed the amount of tax payable on 
such mclusion at the rate of five annas m the rupee 

(б) In cases to which section 17 of the Indian Income-tax Act, 1922, applies, 
the tax chargeable shall be deternuned as provided in that section but with refer¬ 
ence to the rates imposed by sub-section (1), and in accordance, where applicable, 
with the provisions of sub-sections (3), (4) and (6) of this section 

(7) For the purposes of making any deduction of mcome-tax m the year 
begmnmg on the 1st day of April, 1947, under sub-section (2) or sub-section (2B) 
of section 18 of the Indian Income-tax Act, 1922, from any earned mcome charge¬ 
able under the head “Salaries,” the estimated total income of the assessee under this 
head shall, m computmg the mcome-tax to be deducted, be reduced by an amount 
equal to one-fifth of such earned mcome, but not exceedmg m any case four thousand 
rupees 
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Part n 

Rates of Super-tax 

A In the ease of o\ery individual, Hindu undivided family, unregistered 
firm and other association of persons, not being a case to which any other paragraph 
of this Part applies— 


1 

2 

3 

4 

5 
C 

7 

8 
9 

10 

11 

12 


On the first Rs 25,000 of total incomo 
On the next Rs 6,000 of total incomo 

On the next Rs 6,000 of total income 


On tho next Rs 
On tho next Rs 
On tho next Re 
On tho next Rs 
On tho next Rs 
On tho next Rs 
On tho next Rs 
On tho next Rs 


10,000 of total incomo 
10,000 of total income 
10,000 of total income 
10,000 of total income 
15,000 of total income 
16,000 of total incomo 
15,000 of total incomo 
30,000 of total income 


On tho balance of total income 


B In the case of every local authority— 

On tho ivholo of total mcomo 


Halt, tf income 
icholly tamed 

NU 

Two annas in tho 
mpco 

Two and a half 
annas in the 
mpoo 

Threo annas m tho 
rupee 

Rout annas in tho 
rupee 

Rivo annas m the 
rupee 

Six annas m tho 
rupee 

Seven annas in the 
rupee 

Eight annas m tho 
rupee 

Nmo annas m tho 
rupee 

Ton annas m the 
rupee 

Ton and a half 
annas m the 
rupee 


Rale, if income 
tchoUy vneamed 

Nil 

Throe annas m 
the rupee 
Three and a half 
annas in the 
rupee 

Four annas in 
the rupee 
Five annas m 
the rupee 
Six annas in the 
rupee 

Seven annas m 
tho rupee 
Eight annas m 
the rupee 
Nmo annas m 
tho rupee 
Ten annas in 
tho rupee 
Ten and a half 
annas m the 
rupee 

Ton and a half 
annas m the 
rupee 


Rate 

Tw o annas m tho rupee 


C In the case of an association of persons bemg a co-operative society, other 
than the Sanikatta Saltowncrs’ Society m the ^[Bombay Presidency], for the tune 
being registered under the Co-operative Societies Act, 1912, or under an Act of a 
^[State] Legislature governmg the registration of co-operative societies— 

Rate 

1 On tho first Rs 26,000 of total mcomo Nil 

2 On tho balance of total mcomo Two annas in tho rupee 


D In the case of every company— 

On tho M hole of total incomo 


Rate 

Two annas m tho rupee. 


and in addition, m respect of that part of tho total mcome (as reduced by the 
amount of dividends pa} able at a fixed rate) which does not exceed the amount of 


* Those words would now mean ‘‘Stato of Bombay", though the necessary amendment 
has not been made by tho Adaptation of Laws Order, 1050 

* Substituted for “Provincial” by tho Adaptation of Laws Order, 1950 

27 
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Qiv, 5 dividends, not being dividends payable at a fixed rate, declared in British India 
A in respect of the whole or part of the previous year for the assessment for the year 
ending on the 31st day of March, 1948,— 

on the amount by which such part— 

(o) exceeds 30 per cent, but does not exceed 40 per cent, 
of the total income ns so reduced 

(5) exceeds 40 per cent, but does not exceed 60 per cent, 
of the total moomo as so reduced 

(e) exceeds 60 per cent of the total moomo ns so reduced 

Provided that— 

(») no additional super-tax shall bo payable where such part is less than, or 
equal to, five per cent on the capital of the company, 

(ii) where such part is more than five per cent on the capital of the company, 
the additional super-tax payable shall be reduced by the amount of addi¬ 
tional super-tax which would, but for the provisions of clause (t) of this 
proviso, have been payable had such part been equal to five per cent on 
the capital of the company, 

(w) the additional super-tax shall be payable only by a company in which the 
public are substantially mterested withm the meaning of i^eExplanaiton 
to sub section (1) of section 23A of the Indian Income-tax Act, 1922, or 
a subsidiary company of such a company where the whole of the share 
capital of such subsidiary company is held by the parent company or by 
the nommees thereof 

Explanation —For the purposes of this paragraph,— 

(a) the expression “capital of the company” shall be deemed to mean the 
paid up share capital at the beginnmg of the previous year for the assess¬ 
ment for the year ending on the 31st day of March, 1918 (other than 
capital entitled to a dividend at a fixed rate), plus any reserves other than 
depreciation reserves and reserves for bad or doubtful debts at the same 
date as diminished by the amount of deposit on the same date with the 
Central Government under section 10 of the Indian Finance Act, 1942, 
or section 2 of the Excess Profits Tax Ordmance, 1943, 

the expression “dividend” shall be deemed to molnde any distribution 
included m that expression as defined m clause (6A) of section 2 of the 
Indian Income-tax Act, 1922, and any such distribution made during 
the year endmg on the Slst day of March, 1948, shall be deemed to have 
been made in respect of the whole or part of the previous year, 

where anj portion of the profits and gams of a company is not included 
m its total income, by reason of such portion being exempt from tax under 
anj provision of the Indian Income-tax Act, 1922, the capital of the 
companj, the total amount of dividends and the amount of dividends 
payable at a fixed rate shall each be deemed to be the proportion thereof 
that the total income of the company bears to its total profits and gains 


(b) 


(c) 


Sale 

Three annas m the rupee 

Five annas in the rupee 
Seven annas m the rupee 



THE INDIAN FINANCE ACT. 1948 Div.5 

(Act No SX op 1948) 

{Received the assent of the Governor-General on the SOth March, 1948) 

1. Short title and extent —(I) This Act may be called tie Indian 
Finance Act, 1948 

(2) It extends to ^[tbe 'whole of India except ^“[tbe temtones 'which, 
immediately before the 1st November, 1958, -were comprised m Part B States] ] 

* * - if :!• 

9 Income-tax and super-tax —(1) Subject to the provisions of sub¬ 
sections (3), (4), (6) and (6), for the year begmnmg on the 1st day of Apnl, 1948,— 

(а) income-tax shall be charged at the rates specified m Part I of the Second 
Schedule to this Act, and 

(б) rates of super-tax shall, for the purposes of section 55 of the Indian 
Income-tax Act, 1922 (hereafter m this section referred to as *' the 
Income-tax Act”), be those specified m Part II of the Second Schedule 
to this Act 

(2) In makmg any assessment for the year ending on the Slat day of March, 

1949, there shall be deducted from the total mcome of an assessee, m accordance 
with the provisions of section 15A of the Income-tax Act, an amount equal to 
one-fifth of the earned mcome, if any, included m hia total income, but not exceedmg 
m any case four thousand rupees 

(3) In makmg any assessment for the year endmg on the Slst day of March, 

1949,— 

(а) where the total mcome of an assessee, not bemg a company, includes 
any mcome chargeable under the head “Salaries” as reduced by the 
deduction for earned mcome appropnate thereto, or any mcome charge¬ 
able under the head “Interest on seounties” or any mcome from divi¬ 
dends m respect of which he is deemed under section 49B of the Income- 
tax Act to have paid mcome-tax imposed m British India, the income- 
tax payable by the assessee on that part of his total mcome which 
consists of such mclusions shall be an amount hearmg to the total amoimt 
of mcome-tax payable accordmg to the rates applicable under the opera¬ 
tion of the Indian Fmauce Act, 1947, on his total mcome the same 
proportion as the amount of such inclusions bears to his total mcome, 

(б) where the total mcome of an assessee, not bemg a company, mcludes 
any income chargeable under the head “Salaries” on which super-tax 
has been or might have been deducted under the provisions of sub¬ 
section (2) of section 18 of the Income-tax Act, the super-tax payable 
by the assessee on that portion of his total mcome which consists of 
such mclusion shall be an amount beating to the total amount of super¬ 
tax payable, according to the rates apphcable under the operation of 
the Indian Fmance Act, 1947, on his total mcome the same proportion 
as the amoimt of such mclusion bears to his total mcome 

^ Substituted for “all the Provinces of India" by the Adaptation of Laws Order, 1850 

’a Substituted for “Part B States” by the Adaptation of Laws {No 3) Order, 1956, with 
effeot from the let November, 1956 
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Div 5 (4) In inakjng any asseasment for the year ending on the 31st day of March, 

A 1949, where the total income of an assesseo consists partly of earned income and 
partly of unearned mcome, the super-tax payable by him shall be— 

(t) on that part of the earned mcome chargeable under the head "Salaries” 
to which clause (6) of sub-section (3) applies, the amount of super-tax 
computed in accordance with the provisions of that sub-section, plus 

(ti) on the remainder of the earned income, the amount which hears to the 
total amount of super-tax which would have been payable on his total 
mcome had it consisted wholly of earned mcome the same proportion 
as such letnamdct beats to his total mcome, plus 

(tw) on tbe unearned income, the amount which bears to the total amount 
of super-tax which would have been payable on his total income had 
it consisted wholly of unearned mcome the same proportion as the 
unearned income bears to his total mcome 

(6) In malnng any assessment for the year cndmg on the 31st day of March, 
1949,— 

(o) where the total mcome of a company includes any profits and gams 
from life msurance business, the super-tax payable by tbe company 
shall he reduced by an amount computed at the rate of two annas m 
the rupee on that part of its total income which consists of such 
inclusion, 

(6) where the total mcome of an assessee, not bemg a company, mclndes 
any profits and gams from Me msurance busmesB, the mcome-tax and 
super-tax payable by the assessee on that part of his total mcome which 
consists of such mclusion shall be an amount bearmg to the total amount 
of such taxes payable acoordmg to the rates apphcable under the opera¬ 
tion of the Indian Fmance Act, 1942, on his total income the same 
proportion as the amount of such mclusion bears to his total mcome, 
BO however that the aggregate of the taxes so computed m respect of 
such mclusion shall not m any case exceed the amount of tax payable 
on such mcluBion at the rate of five annas m the rupee 


(6) In cases to which section 17 of the Income-tax Act apphes, the tax 
chargeable shall be determmed as provided m that section, but with reference 
to the rates imposed by suh-section (1), and m accordance, where apphcable, 
with the provisions of sub-sections (3), (4) and (5) of this section 


(7) For the purposes of makmg any deduction of mcome-tax m tbe year 
begmnmg on the let day of April, 1948, under sub-section (2) or sub-section (2B) 
of section 18 of the Income-tax Act from any earned mcome chargeable under the 
head “Salaries”, the estimated total mcome of the assessee under this head shall, 
m computmg the mcome-tax to be deducted, be reduced by an amount equal to 
one-fifth of such earned mcome, but not exceeding m any case four thousand 
rupees, but no abatement shall be allowed by the person responsible for paymg 
the salary m respect of any donations made by the assessee to which section 15B 
of the Income-tax Act is or may he apphcable 
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(8) For the purposes of this section and of the rates of tax imposed thereby, 
the expression “total mcome” means total mcome as detenmned for the purposes 
of income-tax or super-tax, as the case may be, m accordance with the provisions 
of the Income-tax Act, and the expression “earned jncome” has the meanmg 
assigned to it in clause (6AA) of section 2 of that Act 


* 


* 






11 Business profits tax —(1) The tax imposed by section 4 of the Busi¬ 
ness Profits Tax Act, 1947, shall, m respect of any chargeable accountmg period 
beginnmg after the 31st day of March, 1947, be an amount equal to ten per cent of 
the taxaWe profits 

(2) For the purposes of the said Act, “abatement” shall mean, m respect of 
any chargeable accountmg period beginnmg after the 31st day of March, 1947, a 
sum which bears— 

(a) m the case of a company not bemg a company deemed for the purposes 
of section 9 of the said Act to be a firm, to a sum equal to six per cent of 
the capital of the company on the first day of the said period, computed 
m accordance with Schedule IT to the said Act, or two lakhs of rupees, 
whichever is greater, or 

(i>) m any other case, to two lakhs of rupees, 
the same proportion as the said period bears to the period of one year 


* 


ik 


THE SECOND SCHEDULE 
(See section 9) 

Part I 


Rates of Income-tax 


A In the case of every mdividual, Bbndu undivided family, unregistered 
firm and other association of persons, not bemg a case to which paragraph B, C or 
D of this Part applies— 


1 On tho first Bs 

2 On the next Rs 

3 On the next Rs 

4 On tho next Rs 

5 


1.600 of total inoome 

3.600 of total income 
6,000 of total income 
6,000 of total income 


On the balance of total mcome 


Sate 

Nil 

One anna m the rupee 
Two annas in the rupee 

Three and a half annas m the 
rupee 

Rive annas m the rupee 


Div. 5 
A 
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Div. 5 
A 


Pro% ided that— 

(i) no income taT shall ho payable on a total income which, before deduction 
of the allowance, if any, for earned income, does not crcccd Es 3,000 , 

(li) the income tax payable shall in no case exceed half the amount by which 
the total mcome (before deduction of the said allowance, if any, for earned 
income) exceeds Es 3,000 , 

(ni) the mcome-tax payable on the total income as reduced bj the allowance 
for earned income shall not exceed cither— 

(а) a sum bearmg to half the amount by which the total income (before 
deduction of the allowance for earned income) exceeds Es 3,000 the 
same proportion as such reduced total mcome hears to the 
unreduced total income, or 

(б) the income-tax payable on the income so reduced at the rates herein 
specified,— 

whichcv er is le=s 

B In the case of e\crj company, not being a company to which paragraph C 
of this Part applies— 

On the whole of total income .. Fire annas m the nipee 

Provided that in the case of an Indian company— 

(а) where the total income, as reduced by seven annas in the rupee and by 
the amount, if any, exempt from income-tax, exceeds the amount of any 
dividends (mcluding dividends payable at a fixed rate) declared in respect 
of the whole or part of the previous year for the assessment for the y car 
ending on the Slst day of hlarch, 1949, and no order has been made under 
sub section (1) of section 23A of the Indian Income-tax Act, 1922, a rebate 
shall be allowed at the rate of one anna per rupee on the amount of such 
excess, 

(б) where the amount of dividends referred to m clause (a) above exceeds 
the total income as reduced by seven annas m the rupee and by the 
amount, if any, exempt from income-tax, there shall be charged on the 
total income an additional income-tax equal to the sum, if any, by which 
the aggregate amount of incbme-tax actually borne by such excess (herem- 
after referred to as “the excess dividend”) falls short of the amount 
calculated at the rate of five annas per rupee on the excess dividend, and 

(c) the mcome-tax payable, after deductmg any rebate permissible under 
clause (o), but without mcludmg any additional mcome-tax chargeable 
under clause (6),^6hall not exceed the aggregate of— 

(t) the mcome-ta^ which would have been payable under the provisions 
of paragraph & of this Part if the total mcome had been Es 25,000 
and \ 

(tt) half the amoim^hy which the total income exceeds Eg 25,000 


ft 
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For the purposes of clause (6) of the above proviso, the aggregate amount Div. 5 
of income-tax actually borne by the excess dividend shall be determmed as A 
follows — 

(t) the excess dividend shall be deemed to be out of the whole or such por¬ 
tion of the undistributed profits of one or more years immediately preced¬ 
ing the previous year as would be just sufficient to cover the amount 
of the excess dividend and as have not likewise been taken into account 
to cover an excess dividend of a preceding year , 

(tt) such portion of the excess dividend as is deemed to be out of the un¬ 
distributed profits of each of the said years shall be deemed to have 
borne tax— 

(ti) if an order has been made under sub-section (1) of section 23A 
of the Indian Income-tax Act, 1922, m respect of the undistributed 
profits of that year, at the rate of five annas in the rupee, and 

{&) m respect of any other year, at the rate applicable to the total 
mcome of the company for that year reduced by the rate at which 
rebate, if any, was allowed on the undistributed profits 

C In the case of every Indian company the total income of which does 
not exceed Es 26,000— 

Bate 

On the whole of total income Two and a half annas m the 

rupee 

Provided that where the total income, as reduced by four and a half annas 
m the rupee and by the amount, if any, exempt from mcome-tax, exceeds the 
amount of any dividends (including dividends payable at a fixed rate) declared 
m respect of the whole or part of the previous year for the assessment for the 
year endmg on the 31st day of March, 1949, and no order has been made under 
sub-section (1) of section 23A of the Indian Income-tax Act, 1922, a rebate shall 
be allowed at the rate of half anna per rupee on the amount of such excess 

D In the case of every local authority and m every case in which, under 
the provisions of the Indian Income-tax Act, 1922, income-tax is to be charged 
at the maximum rate— 


Bate 

On the whole of total mcome Five annas m the rupee 

Explanation —^For the purposes of this Part,— 

(а) the expression “dividend” shall be deemed to include any distribution 
mcluded in that expression as defined in clause (6A) of section 2 of the 
Indian Income-tax Act, 1922, and any such distribution made durmg 
the year endmg on the 31st day of March, 1949, shall be deemed to have 
been made in respect of the whole or part of the previous year , 

(б) the expression “Indian company” shall have the meanmg assigned to 
it in clause (7A) of section 2 of the Indian Income-tax Act, 1922 
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Pan n 

Rates op Sdpeb-tax 

A In the case of every individual, Hindu undivided faindy, unregistered 
firm and other association of persons, not being a case to which any other para¬ 
graph of this Part applies— 

Katt, if ircomt Sal', if income 

iriMllvearred uhoUy vntamtd 

1 Qallio first Es 26 fiOO of total income Nil Nil 

2 On the next Es 16,000 of total income Two annas in the Three annas in 

rupee the mpeo 

3 On the next Es 16,000 of total mcome Three annas in the roar and a half 

nipeo annas m the 

rupee 

4 On the next Es 15 000 of total income Tiro annas in the Six annas in the 

rupee rupee 

5 On the next Es 16,000 of total income Six annas m the Seven annas in 

rupee the rupee 

6 On the next Es 16,000 of total income Six and a half Eight annas in 

annas in the the rupee 

rupee 

" On the next Es 50,000 of total income Seven annas m Nmo annas in 

the rupee the rupee 

8 On the next Rs 1 00.000 of total income Hino and a half Xino and a half 

annas in the annas in the 

rupee rupee 

9 On the next Es 1,00,000 of total income Ten annas m the Ten annaa in 

rupee the rupee 

10 On the balance of total income Ten and a half Ten and a half 

annas in the annas in the 

rupee rupee 

B In the case of every local authority— 

Salt 

On the whole of total income Two annas in the rupee 

C In the case of an association of persons being a co operative society, 
other than the Sanikatta Saltowners’ Society in the -[Bombay Presidency], for 
the time being registered under the Co-operative Societies Act, 1912, or under 
an Act of a ®[State] Legislature governing the registration of co-operative societies— 

Sait 

1 On the first Es 26,000 of total mcome Hil 

2 On the balance of total mcome Two annas m the rupee 

D In the case of every company— 

Sale 

On the whole of total mcome Three annas m the rupee 

Provided that a rebate at the rate of one anna per rupee of the total mcome 
shall be allowed m the case of any company which, m respect of its profits hahle 
to tax under the Indian Income-tax Act, 1922, for the year ending on the Slst 
day of March, 1949, has made the prescribed arrangements— 

(a) for the declaration and payment m the Provinces of India of the divi¬ 
dend pay able out of such profits, and 

[b) for the deduction of super-tax firom dividends m accordance with the 
provisions of suh-section (3D) or (3E) of section 18 of the said Act 

* These words would now mean “State of Bombay,” though the necessary amendment has 
not been made by the Adaptation of Laws Order, 1950 

* Substituted for “Provincial” by the Adaptation of Laws Order, 1960 
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THE INDIAN FINANCE ACT, 1949 
(Act No XIV op 1949) 

(Received the assent of the Governor-General on the 31si March, 1949 ) 

1 Short title and extent —(1) This Act may he called the Indian Finance 
Act. 1949 

(2) It extends to ^[the whole of India except ^[the territories which, 
immediately before the 1st November, 1956, were comprised m Part B States] ] 

* * * I* 

9 Income-tax and super-tax —(1) Subject to the provisions of sub¬ 
sections (3), (4), (6) and (6), for the year begmmng on the Ist day of April, 1949,— 

(а) mcome-tax shall be charged at the rates specified in Part I of the Third 
Schedule, and 

(б) rates of super-tax shall, for the purposes of section 55 of the Income- 
tax Act. be those specified m Part 11 of the Third Schedule 

(2) In makmg any assessment for the year endmg on the 31st day of March, 
1950, there shall be deducted from the total mcome of an assessee, in accordance 
with the provisions of section 15A of the Income-tax Act, an amount equal to 
one-fifth of the earned mcome, if any, moluded m his total income, but not exceed- 
mg m any case four thousand rupees 

(3) In making any assessment for the year endmg on the 31st day of March, 
I960,— 

(а) where the total mcome of an assessee, not bemg a company, includes 
any mcome chargeable under the head “Salanes” as reduced by the 
deduction for earned mcome appropnate thereto, or any mcome charge¬ 
able under the head “Interest on securities,” or any mcome from divi¬ 
dends m respect of which he is deemed under section 49B of the Income- 
tax Act to have paid mcome-tax imposed m ^[the taxable territories], 
the mcome-tax payable by the assessee on that part of his total mcome 
which consists of such mclusions shall be an amount bearmg to the 
total amount of mcome-tax payable accordmg to the rates apphcable 
under the operation of the Indian Pmance Act, 1948, on his total m- 
come the same proportion as the amount of such inclusions bears to 
his total mcome, 

(б) where the total mcome of an assessee, not bemg a company, mcludes 
any mcome chargeable under the head “Salaries” on which super-tax 
has been or might have been deducted under the provisions of sub¬ 
section (2) of section 18 of the Income-tax Act, the super-tax payable 
by the assessee on that portion of his total mcome which consists of 
such mclusion shall be an amount bearmg to the total amount of super¬ 
tax payable, according to the rates apphcable under the operation of 
the Inian Fmance Act, 1948, on his total mcome the same proportion 
as the amount of such mclusion bears to his total mcome 

^ Substituted for “all the Provinces of India” by the Adaptation of Laws Order, 1960 

*<• Substituted for “Part B States” by the Adaptation of Laws (No 3) Order, 1966, with 
effect from the Ist November, 1966 

* Substituted for “British India” by the Adaptation of Laws Order, 1950 
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Div 5 (4) In making any assessment for the year endmg on the Slst day of March, 

A 1950, where the total mcome of an assessee consists partly of earned income and 
partly of unearned mcome, the super-tax payable hy him shall be— 

(t) on that part of the earned income chargeable under the head “Salaries” 
to which clause (6) of sub-section (3) apphes, the amount of super-tax 
computed m accordance with the provisions of that sub-section, plus 

(it) on the lemamder of the earned income, the amount which bears to the 
total amount of super-tax which would have been payable on his total 
mcome had it consisted wholly of earned income the same proportion 
as such remainder bears to his total mcome, plus 

(in) on the unearned mcome, the amount which bears to the total amount 
of super-tax which would have been payable on his total mcome had 
it consisted whoUy of unearned mcome the same proportion as the un¬ 
earned income bears to his total income 

(5) In making any assessment for the year endmg on the Slst day of March, 
1950,— 

(а) where the total income of a company moludes any profits and gams 
from life msurance business, the super-tax otherwise payable by the 
company on the whole of such total mcome shall be reduced by an 
amount which bears to that super-tax the same proportion as the amount 
of such mclusion bears to its total mcome or by an amount computed 
at the rate of two annas m the rupee on the amount of such mclusion, 
whichever is less, 

(б) where the total mcome of an assessee, not bemg a company, moludes 
any profits and gams from life msurance busmess, the income-tax and 
super-tax payable by the assessee on that part of his total mcome which 
consists of such inclusion shall be an amount bearing to the total amount 
of such taxes payable accordmg to the rates apphcable under the opera¬ 
tion of the Indian Fmance Act, 1942, on his total mcome the same pro¬ 
portion as the amount of such mclusion bears to his total mcome, so 
however that the aggregate of the taxes so computed m respect of such 
mclusion shall not m any case exceed the amount of tax payable on 
such inclusion at the rate of five annas in the rupee 

(6) In cases to which section 17 of the Income-tax Act applies, the tax 
chargeable shall be detemuned as provided m that section, but with reference 
to the rates imposed by sub-section (1), and m accordance, where applicable, 
with the provisions of sub-sections (3), (4) and (5) of this section 

(7) For the purposes of makmg any deduction of mcome-tax m the year 
beginnmg on the 1st day of April, 1949, under sub-section (2) or sub-section (2B) 
of section 18 of the Income-tax Act from any earned income chargeable under 
the head “Salaries,” the estimated total income of the assessee under this head 
shall, m computmg the mcome-tax to be deducted, be reduced by an amount 
equal to one-fifth of such earned mcome, but not exceedmg m any case four 
thousand rupees, but no abatement shall be allowed by the person responsible 
for paymg the salary m respect of any donations made by the assessee to which 
section 15B of the Income-tax Act is or may be apphcable 
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(8) Foi the purposes of this section and of the rates of tax imposed thereby, 
the expression “total income” means total mcome as determmed for the purposes 
of mcome-tax or super-tax, as the case may be, in accordance with the provisions 
of the Income-tax Act, and the expression “earned income” has the meaning 
assigned to it in clause (6AA) of section 2 of that Act 

10 Re-assessment of super-tax m the case of certam com¬ 
panies —(1) Notwithstandmg anythmg contamedm sub-section (l)of section 9 
of, or paragraph D of Part II of the Second Schedule to, the Indian Fmance Act, 
1948, the rate of super-tax for the purposes of section 55 of the Income-tax Act 
and for the year beginmng on the 1st day of April, 1948, shall be four annas per 
rupee of the total mcome m the case of any company not entitled to the rebate 
allowed by the proviso to paragraph D of Part II of the Second Schedule to the 
Indian Fmance Act, 1948, unless it was— 

(a) a pubhc company whose shares uere offered for sale m a recognised 
Stock Exchange at any tune durmg the previous year, or 

(b) a company all of whose shares were held at the end of the previous year 
by one or more such pubhc companies as aforesaid 

(2) For the purposes of sub-section (1), a company shall be deemed to be 
a public company only if it is neither a pnvate company withm the meanmg of 
the Indian Companies Act, 1913, nor a company m which shares carrying more 
than fifty per cent of the total voting power were, at any time durmg the pre¬ 
vious year, held or controlled by less than six persons 

(3) "Where the assessment for the year begmnmg on the Ist day of April, 
1948, has been made before the commencement of this Act m respect of any com¬ 
pany to which sub-section (1) of this section apphes, it shall be revised by the 
Income-tax Officer so as to give effect to the provisions of that sub-section 

11 Busmess profits tax —(1) In sub-clause (a) of clause (4) of section 2 
of the Busmess Profits Tax Act, 1947, for the figures “1948” the figures “1949” 
shall be substituted 

(2) The tax imposed by section 4 of the said Act shall, in respect of any 
chargeable accountmg period begmnmg after the 3l8t day of March, 1948, be 
an amount equal to ten per cent of the taxable profits 

(3) For the purposes of the said Act, “abatement” shall mean, m respect 
of any chargeable accountmg period begmnmg after the 31st day of March, 1948, 
a sum which bears— 

(a) m the case of a company not bemg a company deemed for the purposes 
of section 9 of the said Act to be a firm, to a sum equal to six per cent 
of the capital of the company on the 1st day of the said period, com¬ 
puted m accordance with Schedule II to the said Act, or two lakhs of 
rupees, whichever is greater, or 

(b) m any other case, to two lakhs of rupees, 

the same proportion as the said period bears to the period of one year 
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THE riNAHOE ACT, 1949 

THE THIRD SCHEDULE 
(See section 9) 

Parti 

Rates of Income-tax 

A In tie case of every individual, Hindu undivided family, unregistered 
firm and other association of persons, not being a case to which paragraph B or C 
of this Part apphes— 

Bale 

J On the first Rs 1,500 of total income Nil 

2 On the nest Rs 3,600 of total income Nine pies m the rupee 

3 On the next Bs 5,000 of total income One anna and nine pies in the 

rupee 

4 On the next Bs 5,000 of total income Three and a half annas in the 

rupee 

5 On the halance of total income Five annas in the mpeo 

Provided that— 

(t) DO income-tax shall be payable on a total mcome which, before deduction 
of the allowance, if any, for earned income, does not exceed the limit 
specified below, 

(ti) the income-tax payable shall in no case exceed half the amount by which 
the total income (before deduction of the said allowance, if any, for earned 
moome) exceeds the said limit, 

(tw) the mcome-tax payable on the total income as reduced by the allowance 
for earned income shall not exceed either— 

(o) a sum bearmg to half the amount by which the total mcome (before 
deduction of the allowance for earned income) exceeds the said limit 
the same proportion as such reduced total income bears to the un¬ 
reduced total income, or 

(6) the mcome-tax payable on the mcome so reduced at the rates herem 
specified,— 

whichever is less 

The limit referred to m the above proviso shall be— 

(i) Es 6,000 m the case of every Hindu undivided family which satisfies as 
at the end of the previous year either of the foUowmg conditions, 
namely — 

(a) that it has at least two members entitled to ®[claim] partition who 
are not less than 18 years of age, or 

(&) that it has at least two members entitled to ®[claim] partition neither 
of whom 18 a lineal descendant of the other and both of whom are 
not hneally descended from any other hvmg members of the family, 
and 

(«) Rs 3,000 in every other case 

® This word was suhstiluted for the words '* a share on ” by s 2 of the Finance Laws (Amend- 
raent) Act, 1950 (64 of 1950), and shall be deemed always to hare been there 
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*lExplanatton —For tlie purposes of this paragraph, in the case of every Div. 5 
Hindu undivided family governed by the Mitakshara law, a son shall be deemed A 
to be entitled to claim partition of the coparcenary property agamst his father or 
grand-father, notwithstandmg any custom to the contrary] 

B In the case of every company— 

Eatt 

On the whole of total income Five annas in the rupee 

Provided that m the case of an Indian company— 

(t) where the total income, as reduced by seven annas m the rupee and by 
the amount, if any, exempt from mcome-tax, exceeds the amount of any 
dividends (mcluding dividends payable at a fixed rate) declared m respect 
of the whole or part of the previous year for the assessment for the year 
endmg on the 31st day of March, 1950, and no order has been made imder 
sub-section (1) of section 23A of the Income-tax Act, a rebate shall be 
allowed at the rate of one anna per rupee on the amount of such excess , 

(u) where the amount of dividends referred to m clause (i) above exceeds the 
total mcome as reduced by seven annas m the rupee and by the amoimt, 
if any, exempt from mcome-tax, there shall be charged on the total mcome 
an additional mcome-tax equal to the sum, if any, by which the aggregate 
amount of mcome-tax actually home by such excess (heremafter referred 
to as “the excess dividend”) falls short of the amount calculated at the 
rate of five annas per rupee on the excess dividend 

For the purposes of the above proviso, the expression “dividend” shall have 
the meanmg assigned to it m clause (6A) of section 2 of the Income-tax Act, but 
any distnbution mcluded m that expression, made durmg the year endmg on the 
31st day of March, 1950, shall be deemed to he a dividend declared m respect of the 
whole or part of the previous year 

For the purposes of clause (ti) of the above proviso, the aggregate amount of 
mcome-tax actually borne by the excess dividend shall be determmed as follows — 

(») the excess dividend shall be deemed to be out of the whole or such portion 
of the undistributed profits of one or more years immediately preceding 
the previous year as would be just sufficient to cover the amount of the 
excess dividend and as have not bkewise been taken mto account to cover 
an excess dividend of a precedmg year, 

{n) such portion of the excess dividend as is deemed to be out of the undistri¬ 
buted profits of each of the said years shall be deemed to have borne 
tax,— 

(o) if an order has been made under sub-section (1) of section 23A of the 
Income-tax Act, m respect of the undistributed profits of that year, 
at the rate of five annas m the rupee, and 

(b) m respect of any other year, at the rate apphcable to the total mcome 
of the company for that year reduced by the rate at which rebate, 
if any, was allowed on the undistributed profits 


* Inserted, tbid 
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C In the case of every local authonty and in every case in which, under the 
provisions of the Income-tax Act, income-tax is to be charged at the maximum 
rate— 

Bale 

On the whole of total income Five annas m tho rupee 


PaHll 

Bates of Sdper-tax 

A In the case of every mdividual, Hmdn undivided family, unregistered 
firm and other association of persons, not being a case to which any other 
paragraph of this Part apphes— 





Bale, if income 
whoUy tamed 

Bale, if income 
wholly unearned 

1 

On the first Es 

25,000 of total mcome 

Nil 

Nil 

2 

On the next Es 

15,000 of total mcome 

Two annas m tbe 
rupee 

Three annas m 
the rupee 

3 

On the next Ea 

15,000 of total mcome 

Three annas m tbe 
rupee 

Four and a half 
annas in the 
rupee 

4 

On the next Es 

15,000 of total mcome 

Five annas m tbe 
rupee 

Six annas m 
the rupee 

5 

On the next Es 

16,000 of total mcome 

“^ix annas in the 
rupee 

Seven annas m 
the rupee 

6 

On the next Es 

16 000 of total mcome 

Six and a half 
annas in the 
rupee 

Eight annas m 
the rupee 

7 

On the next Es 

50,000 of total mcome 

Seven annas m the 
rupee 

Nme annas m 
the rupee 

8 

On the next Es 

1,00,000 of total mcome 

Eight annas m the 
rupee 

Nme and a half 
annas m the 
rupee 

9 

On the next Es 

1,00,000 of total mcome 

Eight and a half 
annas in the 
rupee 

Ten annas m 
the rupee 

10 

On the balance of total income 

Nine annas m the 
rupee 

Tea annas in 
the rupee 


B In the case of every local authority— 

Male 

On the whole of total income Two annas m the rupee 

C In the case of an association of persons being a co-operative society (other 
than the SaniLatta Saltowners' Society m the ®[State of Bombay]) for the tune 
being registered under the Co operative Societies Act, 1912, or under an Act of a 
*[State] Legislature governing the registration of co-operative societies— 

Bale 

1 On the first Es 25,000 of total mcome Nil 

2 On the balance of total mcome Two annas m the rupee 

D In the case of every company— 

Bale 

On the whole of total mcome Pour annas m the rupee 

* Snhstitntcd for “Bombay Province” by tho Adaptation of Laws Order, 1930 

* Substituted for “Provincial” by tbe Adaptation of Laws Order, 1950 
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Provided that— 

(t) a rebate at the rate of three annas per rupee of the total income shall be 
allowed in the case of any company which— 

(a) in respect of its profits liable to tax under the Income-tax Act for the 
year ending on the 31st day of March, 1950, has made the prescribed 
arrangements for the declaration and payment in the ’[States] of 
the dividend payable out of such profits and for the deduction of 
super-tax from dividends in accordance with the provisions of sub¬ 
section {3D) or (3E) of section 18 of that Act, and 

(b) IS a public company with total income not exceedmg Es 25,000, 

(it) a rebate at the rate of two annas per rupee of the total income shall be 
allowed m the case of any company which satisfies condition (a), hut not 
condition (6), of the precedmg clause, and 

(tit) a rebate at the rate of one anna per rupee of the total income shall be 
allowed m the case of any company which not being entitled to a rebate 
under either of the preceding clauses, is— 

(o) a puhhc company whose shares were oSered for sale in a recognised 
Stock Exchange at any time during the previous year, or 

(b) a company all of whose shares were held at the end of the previous 
year by one or more such public companies as aforesaid 

Provided fuither that the super-tax payable by a company tlio total income 
of which exceeds Es 25,000 shall not exceed the aggregate of— 

(a) the super-tax which would have been payable by the company if its total 
income had been Es 25,000, and 

(b) half the amount by which its total income exceeds Es 25,000 

Explanation —^For the purposes of this paragraph of this Part, a company 
shaE be deemed to be a pubhc company only if it is neither a private companj 
withm the meanmg of the Indian Companies Act, 1913, nor a company in which 
shares carrymg more than fifty per cent of the total votmg power were, at any time 
during the previous year, held or controlled by less than six persons 


^ Substituted for “Provmoo*" by the Adaptation of Laws Order, 1960 
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THE FINANCE ACT, 1950 
(Act No XXV of 1950) 

(Ileccned the assent of the President on the March, 1950) 

1 Short title —This Act may he called the Finance Act, 1950 

2 Income-tax and super-tax —(1) Subject to the provisions of sub¬ 
sections (3), (4) and (5), for the year beginning on the Ist day of April, 1950,— 

(o) income-tax shall be charged at the rates specified in Part I of the First 
Schedule, and 

(6) rates of super-tax shall, for the purposes of section 65 of the Indian 
Income-tax Act, 1922 (XI of 1922) (heremafter referred to ns "the Income- 
tax Act”), be those specified in Part II of the First Schedule 

(2) In makmg any assessment for the year endmg on the Slst day of March, 
1951, there shall be deducted from the total mcome of an assessee, in accordance 
with the provisions of section 15A of the Income-tax Act, an amount equal to one- 
fifth of the earned income, if any, included m his total income, but not exceedmg 
in any case four thousand rupees 

(3) In making any assessment for the year ending on the Slst daj of March, 
1951,— 

(а) where the total income of an assessee, not being a company, includes any 
mcome chargeable under the head “Salancs” as reduced by the deduc¬ 
tion for earned income appropriate thereto, or any income chargeable 
under the head “Interest on securities,” or any income from dividends m 
respect of which by virtue of section 49B of the Income-tax Act he is 
deemed himself to have paid the mcome-tax imposed under that Act, the 
income-tax payable by the assessee on that part of his total income which 
consists of such inclusions shall be an amount bearing to the total amount 
of mcome-tax payable according to the rates appbcable under the opera¬ 
tion of the Imhan Finance Act, 1949 (XIV of 1949), on his total income 
the same proportion as the amount of such mclusions bears to his total 
mcome, 

(б) where the total mcome of an assessee, not being a company, mcludes any 
mcome chargeable under the head “Salancs” on which super-tax has been 
or might have been deducted under the provisions of sub-section (2) of 
section 18 of the Income-tax Act, the super-tax payable by the assessee 
on that portion of his total mcome which consists of such molusion shall 
be an amount bearmg to the total amount of super-tax payable, accordmg 
to the rates applicable under the operation of the Indian Fmance Act, 
1949, on his total mcome the same proportion as the amount of such 
inclusion bears to his total mcome 


(4) 

1951,— 

(«) 


In makmg any assessment for the year endmg on the 31st day of March, 

where the total mcome of a company mcludes any profits and gams 
from life msurance busmess, the super-tax otherwise payable by the 
company on the whole of such total mcome shall be reduced by an 
amount which bears to that super-tax the same proportion as the amount 
of ^ch molusion bears to its total mcome or by an amount computed 
at thfe^ rate of two annas m the rupee on the amount of sueh molusion, 
whichever is less, 


i 
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(6) where the total income of an assessee, not being a companj, includes Div. 5 
any profits and gams from life msurance busmess, the income-tax and A 
super-tax payable by the assessee on that part of his total income which 
consists of such mclusion shall be an amount bearing to the total amount 
of such taxes payable accordmg to the rates applicable imder the opera¬ 
tion of the Indian Finance Act, 1942 (XII of 1942), on his total income 
the same proportion as the amount of such mclusion bears to his total 
income, so however that the aggregate of the taxes so computed m res¬ 
pect of such mclusion shall not m any case exceed the amoimt of tax 
payable on such mclusion at the rate of four and a half annas m the 
rupee 

(5) In cases to which section 17 of the Income-tax Act applies, the tax 
chargeable shaU be determined as provided m that section, but with reference 
to the rates imposed by sub-section (1), and m accordance, where applicable, 
with the provisions of suh sections (3) and (4) of this section 

(6) For the purposes of making any deduction of mcome-tax m the year 
beginning on the 1st day of April, 1950, imder sub-section (2) or sub-section {2B) 
of section 18 of the Income-tax Act from any earned income chargeable under 
the head “Salaries,” the estimated total income of the assessee under this head 
shall, m computing the mcome-tax to be deducted, be reduced by an amount 
equal to one-fifth of such earned income, but not exceeding m any case four 
thousand rupees, but no abatement shall be allowed by the person responsible 
for paymg the salary in respect of any donations made by the assessee to vhich 
section 15B of the Income-tax Act is or may be apphcable 

(7) For the purposes of this section and of the rates of tax imposed thereby, 
the expression “total mcome” means total income as determmed for the purposes 
of income-tax or super-tax, as the case may be, m accordance with the provisions 
of the Income-tax Act, and the expression “earned mcome” has the meaning 
assigned to it m clause (6AA) of section 2 of that Act 

< !i sc 

13 Repeals and savings —(1) If immediately before the 1st day of April, 

1950, there is m force m any Fart B State other than Jammu and Kashmir or 
m Manipur, Tripura or Vmdhya Pradesh or m the merged territory of Cooch- 
Behar any law relating to mcome-tax or super-tax or tax on profits of busmess, 
that law shall cease to have effect except for the purposes of the levy, assessment 
and collection of mcome tax and super-tax m respect of any period not included 
m the previous year for the purposes of assessment under the Indian Income- 
tax Act, 1922 (IQ of 1922), for the year ending on the 31st day of March, 1951, 
or for any subsequent year, or, as the case may be, the levy, assessment and coll¬ 
ection of the tax on profits of busmess for any chargeable accounting period endmg 
on or before the 31st day of March, 1949 

Provided that any reference m any such law to an officer, authority, tribunal 
or Court shall be construed as a reference to the corresponding officer, authority, 
tribunal or Court appointed or constituted under the said Act, and if any ques¬ 
tion arises as to who such corresponding officer, authority, tribunal or Court is, 
the decision of the Central Government thereon shall be final 

Provided further that where under any such law, tax is chargeable on the 
total mcome including agricultural mcome, the assessment shall be made by the 
corresponding officer or authority referred to m the preceding proviso only m 

28 
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Div. 5 respect of mcome other than agncultnral income, and the tax payable on anch 
A income shall he an amount bearing to the total amount of tax -which -would have 
been payable imder the State laiv if a combmcd assessment had been made, the 
eame proportion as such income bears to the total income including the agnoultural 
mcome, so however that for this purpose any reduction of tax allo-wed on the 
agricultural income by the State law shall not bo tahen mto account 

(2) If immediately before the Ist day of April, 1950, there is in force m 
any State other than Jammu and Kashmir a law correspondmg to, but other 
than, an Act referred to m sub section (1) or (2) of section 11, such law is hereby 
repealed with effect from the said date, and if immediately before the said date 
there is m force m the State of Jammu and Kashmir a law correspondmg to the 
Indian Post Office Act, 1898, such law is hereby repealed -with effect from the 
said date 

Provided that such repeal shall not affect (a) the previous operation of the 
corresponding law, or (6) any penalty, forfeiture or punishment ordered in respect 
of an offence committed against any such law, or (c) any mvestigation, legal pio- 
ceedmg or remedy in respect of such penalty, forfeiture or pumshment, and any 
such investigation, legal proceeding or remedy may be instituted, contmned or 
enforced, and any such penalty, forfeiture or pumshment may be imposed, as if 
this Act had not been passed 


THE FIRST SCHEDULE 
(See section 2) 

FaH 1 


Rates of Ikcojie-tax 


A In the case of every mdividnal, Hindu undivided family, unregistered 
firm and other association of persons, not bemg a case to which paragraph B or 
C of tins Part applies— 


1 On the first Bs 1,500 of total income 

2 On the next Bs 3,500 of total mcomo 

3 On the next Bs 6,000 of total income 

4 On the next Bs 6,000 of total mcomo 
6 On the balance of total mcomo 

Provided that— 


Sate 

Brno pies m the rupee 
One anna and nino pies in the 
rupeo 

Three annas m the rupee 
Bour annas m the rupee 


(t) no mcome-tax shall be payable on a total mcome which, before deduc¬ 
tion of the allowance, if any, for earned mcome, does not exceed the 
limit specified below, 


(tt) the mcome-tax payable shall in no case exceed half the amount by which 
the total mcome (before deduction of the said allowance, if any, for 
earned mcome) exceeds the said limi t;, 

(itt) the mcome-tax payable on the total mcome as reduced by the allowance 
for earned mcome shall not exceed either_ 

(a) a sum beanng to half the amount by which the total mcome (before 
deduction of the allowance for earned mcome) exceeds the said 
limit the same proportion as such reduced total income bears to 
the nnredneed total mcome, or 
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(b) the income-tax payable on the income so reduced at the rates herem Div. 5 
specified,— A 

whichever is less 


The limit referred to m the above proviso shall be— 

(i) Rs 7,200 m the case of every Hmdu undivided family which satisfies 
as at the end of the previous year either of the followmg conditions, 
namely — 

(a) that it has at least two members entitled to ^[claim] partition who 
are not less than 18 years of ago, or 

(5) that it has at least two members entitled to ^[claim] partition neither 
of whom IS a hneal descendant of the other and both of whom are 
not hneally descended from any other livmg member of the family, 
and 

(«) Es 3,GOO m every other case 

%Exptanat\on —For the purposes of this paragraph, m the case of every 
Hmdu undivided family governed by the Mitahshara law, a son shall be deemed 
to bo entitled to claim partition of the coparcenary property agamst his father 
or grandfather, notwithstandmg any custom to the contrary ] 


B. In the case of every company— 
On Uio vbolo of total incorao 


Jtaie 

Four annas m tho rupee 


Provided that m the case of a company which, m respect of its profits liable 
to tax under the Iiicomo-tav Act for tho year ending on tho 31st day of March, 
1951, has made the prescribed arrangements for tho declaration and payment 
withm the territory of India excluding tho State of Jammu and Kashmir, of the 
dividends payable out of such profits, and has deducted super-tax from the divi¬ 
dends in accordance with tho provisions of sub-section (3D) or (3E) of section 18 
of that Act— 

(t) where the total income, as reduced by six and a half annas m the rupee 
and by the amount, if any, exempt from income-tax, exceeds the amount 
of any dividends (mcluding dividends payable at a fixed rate) declared 
in respect of the whole or part of the previous year for the assessment 
for tho year endmg on tho 31st day of March, 1951, and no order has 
been made under sub section (1) of section 23A of the Income-tax Act, 
a rebate shall bo allowed at tho rate of one anna per rupee on tho amount 
of such excess, 

(ti) where tho amount of dividends referred to m clause (i) above exceeds 
the total income as reduced by six and a half annas m the rupee and 
by tho amount, if any, exempt from income-tax, there shall be charged 
on tho total mcomo an additional income-tax equal to the sum, if any, 
by which the aggregate amount of mcome-tax actually homo by such 
excess (heremafter referred to as “the excess dividend”) falls short of 
tho amount calculated at the rate of five annas per rupee on the excess 
dividend 


^ This word was substituted for tho words “a share on" by s 3 of tho Fmanco Laws (Amend¬ 
ment) Act, 1950 (64 of 1960), and shall ho deemed always to have been there 
° Inserted, thid 
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C In the case of an association of persons being a co-operative society (other Div* 5 
than the Sanihatta Saltoivners’ Society in the State of Bombav) for the time being A 
registered under the Co-operative Societies Act, 1912 (II of 1912), or under any 
law of a State governing the registration of co-operative societies— 

Bate 
Mil 

Two and a half nnnaa in tho 
rupee 


Bate 

rour and a half annas in the 
nipeo 


1 On tho first Rs 25,000 of total incorao 

2 On tho balance of total income 

D In the case of c\ ery company— 
On tho whole of total income 


Provided that— 

(i) a rebate at the rate of three annas per rupee of the total income shall 
be allowed in the case of anj company which— 

(а) in respect of its profits liable to tax under the Income-tax Act for 
the year ending on the 31st day of March, 1951, has made the pre¬ 
scribed arrangements for tho declaration and payment m the terri¬ 
tory of India excluding the State of Jammu and Kashmir of the 
dividend pa3'able out of such profits and for the deduction of super¬ 
tax from dividends m accordance with the provisions of sub-section 
(3D) or (3E) of section 18 of that Act, and 

(h) is a public company v ith total income not exceeding Rs 26,000 , 

(it) a rebate at the rate of two annas per rupee of the total income shall 
be allowed in tho case of aiij compan)' which satisfies condition (a), 
but not condition (6), of the preceding clause , and 

(ill) a rebate at the rate of one anna per rupee of the total income shall bo 
allow ed in the case of any companj' which, not bemg entitled to a rebate 
under either of the preceding clauses, is— 

(o) a public company whose shares were offered for sale in a recognised 
stock exchange at any time during the previous j’-ear, or 

(б) a company all of whose shares were held at tho end of the previous 
year by one or more such public companies as aforesaid 


Provided further that the super-tax payable bj' a companj'^ the total mcome 
of which exceeds Rs 25,000 shall not exceed the aggregate of— 

(а) tho super-tax which would have been payable by the company if its 
total income had been Rs 25,000, and 

(б) half tho amount by which its total income exceeds Rs 25,000 


Explanatton —^For the purposes of this paragraph of this Part, a company 
shall be deemed to be a public company only if it is neither a private company 
within the meanmg of the Indian Companies Act, 1913 (VII of 1913), nor a com¬ 
pany m which shares carrying more than fifty per cent of the total votmg power 
wore, at any time durmg the previous year, held or controlled by less 'than six 
persons 
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THE FINANCE ACT, 1951 
(Act No XXIII of 1951) 

{Received the assent of the President on the 28th April, 1951 ) 


1 Short title —This Act may be called the Finance Act, 1951 

2 Income-tax and super-tax —( 1 ) Subject to the provisions o£ sub¬ 
sections (3), (4) and (5), for the jear bcgmning on the 1 st day of April, 1951,— 

(o) income tax shall be charged at the rates specified m Part I of the First 
Schedule, increased m each case by a surcharge for the purposes of the 
Union at the rate specified thereui in respect of each such rate of mcome- 
tax, and 

( 6 ) rates of super-tax shall, for the purposes of section 55 of the Indian 
Income-tax Act, 1922 (hereinafter referred to as “the Income-tax Act”), 
be those specified in Part II of the First Schedule, increased in the cases 
to which paragraphs A, B and G of that Part applj, by a surcharge 
for the purposes of the Union at the rate specified therem in respect 
of each such rate of super-tax 

(^) ^ making any assessment for the 3 ear ending on the 31st day of March, 
1952, Acre shah bo deducted from the total income of an assessee, m accordance 
^ provisions of section 15A of the Income tax Act, an amount equal to 
one fifth of the earned income, if any, included in his total income, but not exceed¬ 
ing m any case four thousand rupees 

making any assessment for the year ending on the 31st day of March, 


1952, 


( 4 ) 


(a) where the total income of an assessee, not bemg a company, includes 
any income chargeable under the head “Salaries” as reduced by the 
deduction for earned income appropriate thereto or any income charge¬ 
able under the head “Interest on securities,” or any income from divi¬ 
dends m respect of which by virtue of section 49B of the Income-tax 
+if i r “®®mcd himself to have paid the income-tax imposed under 
tbat Act, the income-tax payable by the assessee on that part of his 
total mcome which consists of such inclusions shaU be an amount bear- 
mg to the total amount of income-tax payable according to the rates 
apphcable under the operation of the Fmance Act, 1950, on his total 

income e same proportion as the amount of Buch. inclusions bears to 
nis total income, 

income of an assessee, not bemg a company, mcludes 
any mcome chargeable under the head “Salaries” on which super-tax 

deducted under the provisions of sub- 
bv f of tfie Income-tax Act the super-tax payable 

Rimh portion of his total income which consists of 

tarn^vlbr*^ shall be an amount bearing to the total amoimt of super- 
the apphcable under the operation of 

nmnnnf f n ’ 0 ° fn® total income the same proportion as the 

amount of such inclusion bears to his total income 

In making any assessment for the year ending on the 31st day of March, 


from J.fp ^ company mcludes any profits and gams 

instance busmess, the super-tax otherwise payable by the 
company on f^e whole of such total income shall be reduced by an 
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amount which hears to that super-tax the same proportion as the amount Div. 5 
of such inclusion hears to its total income or hy an amount computed A 
at the rate of— 

(t) two annas in the rupee in the case of a mutual insurance company 
as defined in section 95 of the Insurance Act, 1938 (IV of 1938), 
and 

(it) onc-and-a-haK annas in the rupee in the case of any other company, 
on the amount of such inclusion, whichc\ cr is less , 

(b) uhcrc the total income of an assossec, not hemg a company, includes 
an} profits and gams from life msurance husiness, the income-tax and 
super-tax pajahlo hy the asscEscc on that part of his total income which 
consists of such inclusion shall he an amount hearing to the total amount 
of such taxes paj ahlc on his total income accordmg to the rates applie- 
ahle under the operation of the Indian Finance Act, 1912, increased 
m respect of each such rate hy one-twenticth thereof, the same pro¬ 
portion as the amoimt of such inclusion ,hears to his total income, so 
iiowor cr that the aggregate of the taxes so computed in respect of such 
inclusion shall not in any case exceed the amount of tax payable on 
such inclusion at the rate of five annas in the rupee 

(6) In cases to wluch section 17 of the Income-tax Act applies, the tax 
cliargcahlo shall he determined as proMded in that section, hut with rcfcrcnco 
to the rates imposed hy suh section (1), and in accordance, uherc applicahle, 
with the pro\ isions of sub-sections (3) and (4) of this section 

(6) For the purposes of raahing any deduction of income tax in the year 
beginning on the 1st da} of April, 1951, under suh section (2) or sub section (2B) 
of section 18 of the Income-tax Act from an} earned income chargeable under 
the head “Salaries,” the estimated total income of the asscssco under this head 
shall, m computing the income-tax to he deducted, he reduced by an amount 
equal to onc-fifth of such earned income, but not exceeding in any case four 
thousand rupees, hut no abatement shall he allou ed by the person resjionsible 
for paying the salary in respect of an} donations made by the assessee to which 
section 15B of the Income-tax Act is or ma} he applicable 

(7) For the purposes of this section and of the rates of tax imposed thereby, 
the expression “total income” means total income ns determined for the purposes 
of income-tax or super-tax, ns the case ma} he, in accordance with the proaisions 
of the Income tax Act, and tlic expression “earned income” has the meanmg 
assigned to it in clause (C \A) of section 2 of that Act 
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THE FINANCr ACT, 1051 

THE FIRST SCHEDULE 
(Sec section 2) 

Part I 

Rates op Incomp-tax 

A In the case of cverj individual, Hindu undivided family, unrepstoed 
firm and otter as'-ociation of persons, not being a case to vvbicb paragraph p or 
paragraph 0 of this Part applies— 

Jta’c 

1 On tho first Rs 1,C00 of total 

income Kil 

2 On tho next Ra 3,500 of total 

income Rine pics in the 

mpco 

3 On tho next Fs 5,000 of total 

income One anna and nine 

pics in tho mpco 

4 On tho next Rs 5,000 of total 

income Three annas m tho 

rupee 

5 On tho balance of total income Four annas m tho 

mpco 

Prov ided that— 

(i) no income-tax shall he pajahlc on a total income vrluch, before deduc¬ 
tion of the allowance, if anj, for earned income, docs not exceed the 
limit specified below , 

(li) the income tax payable shall in no case exceed half the amount by which 
the total income (before deduction of the said allowance, if any, for 
earned mcome) exceeds the said limit, 

(tit) the mcome-tax payable on the total income as reduced by the allowance 
for earned income shall not exceed cither— 

(a) a sum hearing to half the amount by winch the total income (before 
deduction of the allowance for earned income) exceeds the said 
limit the same proportion as such reduced total income hears to 
the unreduced total income, or 

(5) the mcome tax payable on the income so reduced at tho rates herein 
specified,— 

whichever is less 

The limit referred to in the above proviso shall he— 

(t) Rs 7,200 m the case of every Hmdu undivided family which satisfies 
as at the end of the previous year either of the following conditions, 
namely — ' 

(a) that it has at least two members entitled to claim partition who 
are not less than 18 years of age , or 


Surchargt 


Ril 


One twentieth of the 
rate specified in the 
preceding column 

Bo 


Bo 

Bo 


\ 

\ 
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(6) that It has at least two members entitled to claim partition neither Div. 5 
of whom IS a lineal descendant of the other and both of whom are A 
not lineally descended from any other living member of the family, 
and 

(ii) Rs 3,600 m every other case 

Explanatim —^For the purposes of this paragraph, in the case of every Hmdu 
undivided family governed by the Mitakshara law, a son shall be deemed to be 
entitled to claim partition of the coparcenary property agamst his father or 
grandfather, notwithstanding any custom to the contrary 

Provided further that— 

(?) no surcharge shall be payable on a total income which before deduction 
of the allowance, if any, for earned income does not exceed the limit 
specified below, 

(??) the surcharge payable shall in no case exceed half the amount by which 
the total mcome (before deduction of the said allowance, if any, for earned 
mcome) exceeds the said limit 

The limit referred to in the above proviso shall be— 

(?) Rs 14,400 in the case of every Hmdu undivided family referred to m 
the precedmg proviso , 

(??) Rs 7,200 m every other case 

B In the case of every company— 

Sate Surcharge 

On the whole of total moomo Four annas m the One twentieth of the rate 

rupee specified in the prooed 

mg column 

Provided that in the case of a company which, in respect of its profits liable 
to tax under the Income-tax Act for the year ending on the 31st day of March, 

1952, has made the prescribed arrangements for the declaration and payment 
withm the territory of India excluding the State of Jammu and Kashmir, of the 
dividends payable out of such profits, and has deducted super-tax from the divi¬ 
dends m accordance with the provisions of sub-section (3D) or (3E) of section 18 
of the Act— 

(?) where the total income, as reduced by seven annas in the rupee and 
by the amount, if any, exempt from income-tax, exceeds the amount 
of any dividends (including dividends payable at a fixed rate) declared 
m respect of the whole or part of the previous year for the assessment 
for the year ending on the 31st day of March, 1952, and no order has 
been made under sub-section (1) of section 23A of the Income-tax Act, 
a rebate shall be allowed at the rate of one anna per rupee on the amount 
of such excess, 

(??) where the amount of dividends referred to m clause (?) above exceeds 
the total mcome as reduced by seven annas in the rupee and by the 
amount, if any, exempt from mcome-tax, there shall be charged on the 
total income an additional mcome-tax equal to the sum, if any, by which 
the aggregate amount of mcome-tax actually borne by such excess (here- 
mafter referred to as “the excess dividend”) falls short of the amount 
calculated at the rate of five annas per rupee on the excess dividend 
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Div.S S '01 tSc purposes of tSe above proviso, tbe expression “dividend” sball have 

A the meaning assigned to it m clause (6A) of section 2 of the Income-tax Act, but 
any distribution included m that expression, made durmg the year endmg on 
the Slst day of March, 1952, shall be deemed to be a dividend declared m resrpect 
of the whole or part of the previous year 

For the purposes of clause (li) of the above proviso, the aggregate amount 
of mcome-tax actually borne by the excess dividend shall be determmed as 
follows — 

(i) the excess dividend shall be deemed to be out of the whole or such por¬ 
tion of the undistributed profits of one or more years immediately pre¬ 
ceding the previous year as would be ]ust sufficient to cover the amount 
of the excess dividend and as have not likewise been taken mto account 
to cover an excess dividend of a precedmg year, 

such portion of the excess dividend as is deemed to be out of the un¬ 
distributed profits of each of the said years shall be deemed to have 
borne tax,— 

{a) if an order has been made under sub-section (1) of section 23A of 
the Income-tax Act, m respect of the undistributed profits of that 
year, at the rate of five annas m the rupee, and 

(h) in respect of any other year, at the rate applicable to the total m- 
come of the company for that year reduced by the rate at which 
rebate, if any, was allowed on the undistributed profits 

C In the case of every local authority and m every case m which, under 
the provisions of the Income-tax Act, income-tax is to be charged at the 
maximum rate— , 

Bate Surcharge 

On the whole of total income Four annas m the One twentieth of the rate 

rupee specified m the preoed 

mg column 


(m) 

e 


Pari II 

Rates of Super-tax 

A In the case of every individual, Hmdu undivided family, unregistered 
firm and other association of persons, not being a case to which any other para¬ 
graph of this Part apphes— 





Rate 

Surchargt 

1 

On the first Ba 

25,000 of total 




income 


m 

Nil 

2 

On the next Bs 

16,000 of total 




income 


Three annas m the 

One twentieth of the rate 




rupee 

specified m the pieced 
mg column 

3 

On the next Bs 

15,000 of total 




income 


Four annas m the 

Do 




rupee 


4 

On the next Bs 

15,000 of total 




income 


Six annas in the rupee 

Do 
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Rate 

Surcharge 

6 

On the next Rs 

16,000 of total 




income 


Seven annas m the 

One twentieth of the rate 




rupee 

specified m the preced¬ 
mg column 

6 

On the next Rb 

16,000 of total 



income 


Seven and a half 
annas m the rupee 

Do 

7 

On the next Rs 

60,000 of total 



mcome 


Eight annas m the 

Do 

8 

On the balance of total income 

rupee 

Eight and a half 

Do 


annas m the rupee 


B In the case of every local authority— 

Sait Surcharge 

On the Tfhole of total mcome Two and a half Three pies in the rupee 

annas in the rupee 


C In the case of an association of persons heing a co-operative society (other 
than the Sanikatta Saltowners’ Society in the State of Bombay) for the time bemg 
registered under the Co-operative Societies Act, 1912, or under any law of a State 
governmg the registration of co operative societies— 

Bate Surcharge 

1 On the first Ks 25,000 of total 

income Nil Nil 

2 On the balance of total mcome Two and a half Three pies m the rupee 

annas m the rupee 

D In the case of every company— 

Rate 

On the whole of total mcome Four annas and rune pies m the 

rupee 

Provided that— 

(i) a rebate at the rate of three annas per rupee of the total mcome shall 
be allowed in the case of any company which— 

(o) in respect of its profits liable to tax under the Income-tax Act for 
the year ending on the 31st day of March, 1952, has made the pre¬ 
scribed arrangements for the declaration and payment m the terri¬ 
tory of India excluding the State of Jammu and Kashmir of the 
dividend payable out of such profits and for the deduction of super¬ 
tax from dividends in accordance with the provisions of sub-section 
(3D) or (3E) of section 18 of that Act, and 
(6) 18 a public company with total mcome not exceedmg Rs 25,000 , 

(m) a rebate at the rate of two annas per rupee of the total income shall be 
allowed in the case of any company which satisfies condition (o), but 
not condition (6), of the preceding clause , and 

(til) a rebate at the rate of one anna per rupee of the toial income shall be 
allowed in the case of any company which, not being entitled to a rebate 
under either of the precedmg clauses, is— 

(o) a public company whose shares were offered for sale m a recognised 
stock exchange at any time during the previous year, or 

(6) a company all of whose shares were held at the end of the previous 
year by one or more such pubhc companies as aforesaid 
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A 


Prodded fuitiier tbit ilie Buper-tax payable by a company tbe total income 
o{ vrbicb exceeds Us 25,000 shall not exceed the aggregate of-~ 

(а) the Eupot-tax xrbich ivould have been payable by tbe company If its 
total income had been Es 26,000, and 

(б) half the amount by wbicb its total income exceeds Rs 25,000 

Exjplanalion —^Foi tbe purposes of this paragraph of this Part, a company 
shall be deemed to be a public company only if it is neither a private company 
vnthia tbe meanmg of tbe Indian Companies Act, 1913, nor a company in whicb 
shares carrying more than fifty per cent of the total votmg power were, at any 
time during the previous year, held or controlled by less than six persons 


1! 


* 


* 


-1 


* 


THE FINANCE ACT, 1952 
(Act No XXIX of 1952) 

(^Receiied the assent of the President on the 7th March, 1952) 

1 Short title —-This Act may be called the Finance Act, 1952 

2 Income-tax and super-tax —The provisions of section 2 of, and the 
First Schedule to, the Finance Act, 1951 (XXIII of 1951), shall apply m relation 
to income-tax and super-tax for the financial jear 1952-53 as they apply in rela¬ 
tion to mcome-tax and super-tax for the financial year 1951-52, with the modi¬ 
fication that m the said piotisions for the figures “1950”, “1951” and “1952”, 
wlierover they occur, tbe figures "1951”, “1952” and “1953” shall respectively 
ho substituted 


^ % 


♦ 




THE FINANCE ACT, 1953 
(Act No XIV of 1963) 

{Received the assent of the President on the 26th April, 1953) 

1 Short bQe —This Act may be called the Finance Act, 1963 

2 Income-tax and super-tax —The provisions of section 2 of, and the 
First Schedule to, the Finance Act, 1951 (XXIII of 1951), as originally enacted, 
sball apply in relation to income-tax and super-tax for the financial vear 1953-64 
as they apply m relation to income-tax and super-tax for the financial year 1952-53 
with the modifications that— 

(a) for the figures "1950”, "1951” and “1952”, whcre%er they occur, the 
figures “1551”, "1953" and “1954” shall respectively be substituted, 
and '' 


i 
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(6) in tile First Schedule,— Div. 

(t) in Part I, in the limits specified in the first proviso to paragraph A, ^ 
for the figures “7,200” and "3,600”, the figures “8,400” and “4,200” 
shall respectively he substituted , 

(ti) in Part II, in clause (mj) of the first proviso to paragraph D, for the 
words “one anna per rupee of the total income”, the following shall 
be substituted, namely — 

“one anna and six pies per rupee on so much of the total income 
as consists of dividends from a subsidiary Indian comjiany, and a 
rebate at the rate of six pies per rupee on any other mcome included 
m the total income” 

S * !(: V 

THE FINANCE ACT, 1954* 

(Act No XVII' of 1954) 

{Received, the assent of the President on the 27th April, 1954 ) 

1 Short title —This Act may he called the Fmance Act, 1954 

2 Income-tax and super-tax —The pro%usions of section 2 of the 
Fmance Act, 1951 (XXIII of 1951), as origmally enacted, and the provisions of 
the First Schedule thereof as amended by clause (h) of section 2 of the Fmance 
Act, 1953 (XIV of 1953), shall apply m relation to mcome-tax and super-tax for the 
financial year 1954-55 with the modifications that,— 

(o) references m the Fmance Act, 1951 (XXIII of 1951), to the year begm- 
nmg on the 1st day of Aprd, 1951, shall ho eonstrued as referenoes to the 
year hegmnmg on the 1st day of April, 1954 , 

(6) references m the said Act to the Fmance Act, 1950 (XXV of 1950), shall 
he construed as references to the Finance Act, 1953 (XFV of 1953), and 

(c) references m the said Act and the First Schedule thereof to the year endmg 
on the 31st day of Blarch, 1952, shall he construed as references to the 
year endmg on the 31st day of Slarch, 1955 

^ * 


• Tho Fmanco Act, 1951 (XXIII of 1951), and the First Schedule thereto, m so far ns they 
have been made applicable m relation to ineome tax and super tax for tho financial year 1954 65 
by tho Finance Act, 1954 (17 of 1954), shall have effect ns if the rvords “excluding tho State of 
Jammu and Kashmu-” and tho nrord, brad ets, figure and letter “or (3E)’’ had been oimtted 
from Parts I and II of tho Fust Schedule to the Finance Act, 1951 {S 2(3) of the Taxation Lairs 
{Extension to Jammu and Kashmir) Act, 1954 (41 of 1954)) 
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THE FETANCE ACT, 1955 

(Act Xo XV of 1955) 

{Iteceived the assent of the President on the 2Wi Ajml, 1955 ) 

IT ' 


1 Short title —' 


•This Act may be called the Finance Act, 1955 


-- 

t2\fr S11 ' »* 

Incom2ta’’"^“l92? (lY °* S” 

Income-tax Act) be tbmo cr.f ei referred to as the 

increased m the’cases to F Schedule, 

apply, by a surcharS fortutoS „f tf® ^ 

therem m respect of fach su?h?ate of super'- 

’ T«fSSE?f£J? 

mpees, an amount equal to'one-ffih'nf twenty-five thousand 

nniount, if any^mS^t aSr thousand rupees, the 

one-fifth of s/ch excess thousand rupees 

aetaow ,l„ 





income appronr.nf.. tu 7 reduced by the 

dmls^n ' “Interest^ou s^Sies 

^ respect of which by virtup nf f income from divi- 

4at w to'^W paidSr Income-tox 

totT? 1 ’ income-tax payable bv Hi ncome-tax imposed tmder 

AcabicVS S™.f.'“SYL*? ‘ »»Sg“T Lto 

on his total mcome the ^ ^'“^°ce Act, 195f fXvn of lowf 

™n,b„,.toh„ P«>P0rt,„„ .s tbe ™o™S”7S: 
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(b) where the total income of an nBsessec, not heing a comiiany, mcludes Div.5 
any income chargeable under the head “Salaries” on which super-tax A 
has been or might ha\c been deducted imder the provisions of sub¬ 
section (2) of section 18 of the Income tax Act, the super-tax payable 
bj' the as'sesseo on that portion of his total income which consists of 
such inclusion shall be an amount bearing to the total amount of super¬ 
tax pa} able according to the rates apjilicablo under the operation of 
the Finance Act, 1964 (XVII of 1951), on his total income the same 
proportion as the amount of such inclusion bears to his total income 

(1) In mahing an} asscssnicnt for the }ear ending on the 31st day of March, 

195G,— 

(a) whore the total income of a corapan} includes any profits and gams 
from life insurance busuicss, the super-tax otherwuso payable by the 
compiny on the whole of such total income shall be reduced bj an 
amount which bears to that super-tax the same proportion ns the amount 
of such inclusion bears to its total income or by an amount computed 
at the rate of— 

(i) two annas in the rupee m the case of a mutual insurance company 
ns defined in section 95 of the Insurance Act, 1938 (IV of 1938), 
and 

(ii) one and-a-hnlf annas in the rupee in the case of any other company, 
on the amount of such inclusion, whiche\cr is less , 

(ii) where the total income of an nsscssce, not being a compan}, includes 
an} profits and gams from life insurance business, the income tax and 
super-tax pa} able b} the assessee on that part of his total income which 
consists of such inclusion shall be an amount bearing to the total amount 
of such taxes pa} able on his total income according to the rates applic¬ 
able under the operition of the Indian Finance Act, 1942 (XII of 1942), 
increased in respect of each such rate by one-h\cntieth thereof, the same 
proportion ns the amount of such inclusion bears to his total income, so 
liowcscr that the aggregate of the taxes so computed m respect of such 
inclusion shall not m an} case exceed the amount of tax pa} able on 
such inclusion at the rate of five annas in the nipcc 

(6) In cases to which section 17 of the Income-tax Act applies, the tax 
chargeable shall be determined as provided m that section, but with reference 
to the rates imposed b} sub-section (1), and in accordance, where applicable, 
with the provisions of sub sections (2), (3) and (4) of this section 

(6) For the purposes of malving any deduction of mcome-tax m the year 
begmmng on the Ist day of April, 1955, under sub-section (2) or sub-section (2B) 
of section 18 of the Income-tax Act, from any earned mcomc chargeable under the 
head “Salaries”, the estimated total income of the assessee under that head shall, 
in computing the income tax to bo deducted, be reduced— 

(t) w'horc such earned income does not exceed twenty-five thousand rupees, 
by an amount equal to one-fifth of such earned income but not exceeding 
in any case four thousand rupees , 



438 


THE riK/JSCE ACT, 1955 

(ti) ^here such earned income exceeds twenty-five thousand rupees, by the 
amount, if any, arrived at after deductmg from four thousand rupees 
one-fifth of such excess , 

but no abatement shall be allowed by the person responsible for paymg the salary 
m respect of any donations made by the asscssee to which section 15B of the Income- 
tax Act IS or maj be applicable 

(7) For the purposes of this section and of the rates of tax imposed thereby, 
the expression “total income” means total income as determined for the purposes 
of income-tax or super-ta\, as the case may be, m accordance with the provisions 
of the Income tax Act, and the expression “earned income” has the meanmg 
assigned to it in clause (6AA) of section 2 of that Act 






A 




* 


THE FIRST SCHEDULE 
(See section 2) 

Pari I 

Rates of Iecome-tax 

A (t) In the case of eiery mdmdual who is married and every Hmdu 
undivided family,— 

■Kafe Surcharge 

1 On the first Ks 2,000 of total 

income Ni] 

2 On the next Ks 3,000 of total 

Nine pics m the 


Nil 


rupee 


3 On the next Es 2,500 of total 


One twentieth of the 
rate specified m the 
preceding column 


mcome 


4 On the next Es 2,500 of total 


mcome 


6 On the next Es 5,000 of total 


mcome 


6 On the balance of total mcome 


One anna and nme 
pies m the rupee 

Two annas and three 
pies m the rupee 

Three annas and 
three pies m the 
rupee 

Pour annas m the 
rupee 


Do 


Do 


Do 


Do 
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(ti) In the case of every individual who is not married and every unregistered 
firm or other association of persons, not being a case to which paragraph B or 
paragraph 0 of this Part applies,— 


Bate 


Surcharge 


1 On the first Rs 1,000 of total 

income Nit 


Nil 


2 On the next Ra 4,000 of total 

income Nine pies m the One twentieth of the 


rupee 


rate specified m the 
preceding column 


0 On the next Rs 2,500 of total 

income One anna and nme 

pies in the rupee 


Do 


4 On the next Rs 2,500 of total 

income Two annas and three 

pies in the rupee 


Do 


5 On the next Rs 5,000 of total 

income Three annas and 

three pics m the 
rupee 


Do 


0 On the balance of total income Tour annas m the 

rupee 


Do 


Provided that— 

(t) no income-tav shall be payable on a total income which, before deduc¬ 
tion of the allowance, if any, for earned mcome, does not evceed the 
limit specified below, 

(ti) the income-tax payable shall in no case exceed half the amount by which 
the total mcome (before deduction of the said allowance, if any, for 
earned income) exceeds the said limit, 

{ill) the income-tax payable on the total income as reduced by the allowance 
for earned income shall not exceed either— 

(o) a sum bearing to half the amount by which the total income (before 
deduction of the allowance for earned mcome) exceeds the said 
limit the same proportion as such reduced total income bears to 
the unreduced total income, or 

(6) the income-tax payable on the income so reduced at the rates herem 
specified,— 

whichever is less 


Div. 5 
A 


29 
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The limit referred to jn the abo\c proti-^o 'slmH be— 

(i) m the <”50 of eierj Hindu undnidcd faniih tibicb nt the end of the 
prerjouA year bad— 

Es 

(а) at least two members entitled to claim partition 8,400 

(б) at least (our members entitled to claim partition 12,COO 

Provided that m tlic case rtierred to in sub clause (o) none of tbc mem¬ 
bers and m tbc ca<;o referred to in sub danse (h) none of tbo minimum 
number of four members,— 

(a) IS less than eighteen tears of age, or 

(5) IS lineally descended from another member or along vrilh another 
member is lineal]} de>^ccndc<l from anj other Imng member of the 
familv not entitled to claim partition, and 

(ii) m everv other care Es 4,200 

Provided further that— 

(i) no Butcharge shall be piyablc on a total income v.bicb before deduction 
of tlie allowance, if any, for earned income does not exceed tbc limit 
specified below, 

(ti) the Eurcliarge pavable shall m no case creced half the amount bv which 
the total income (before deduction of tbo said allowance, if any, for earned 
income) exceeds the said limit 

The limit referred to m the above proviso shall be— 

(t) in the case of ev cry Hindu undivided famii} which satisfies the conditions 
laid down in the preceding pronso and bad as at the cud of the ptcviouB 
year— 

P.s 

(a) at least two members entitled to claim partition 14,400 

(b) at least four members entitled to claim psrtitiou 21,C00 

and 

(vt) in every other case . 7,200 

Exphnahon —^For the purposes of this paragraph, in the case of evmry Hindu 
undivided family governed by the ilitahshara law, a son shall he deemed to he 
entitled to daim partition of the co-parcenary property against his father or grand¬ 
father, notwithstandmg am custom to the contrary 

B In the case of every company— 

Jiale Svrdiargt 

On the whole of total income Foot annas in the One twentieth of the rate 

rupee specified m the preecd 

mg column 

Provided feat m fee case of a company which, m respect of its profits liable 
to tax under fee Incoine-tax Act for the year endmg on the 31st day of March, 
19o6, has made fee prescribed arrangements for the declaration and payment 
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withui the teriitory of India, of the dmdends payable out of such profits, and Div. 5 
has deducted super-ta'r from the dividends in accordance with the prornsions of A 
sub-section {3D) of section 18 of that Act— 

(?) where the total income, as reduced by seven annas in the rupee and 
by the amount, if any, exempt from mcome-tax, exceeds the amount 
of any dividends (includmg dividends payable at a fixed rate) declared 
in respect of the whole or part of the previous year for the assessment 
for the year ending on the 31st day of March, 1956, and the company is a 
company to which the provisions of section 23A of the Income-tax Act 
cannot be made applicable, a rebate shall be allowed at the rate of one 
anna per rupee on the amount of such excess , 

(m) where the amount of dividends referred to m clause (i) above exceeds 
the total income as reduced by seven annas m the rupee and by the 
amount, if any, exempt from income-tax, there shall be charged on the 
total income an additional mcome-tax equal to the sum, if any, by which 
the aggregate amount of income-tax actually borne by such excess (here- 
maftcr referred to as “the excess dividend") falls short of the amount 
calculated at the rate of five annas per rupee on the excess dividend 

For the purposes of the above proviso, the expression “dividend” shall have 
the meanmg assigned to it m clause (6A) of section 2 of the Income-tax Act, but 
any distribution included in that expression, made during the year ending on 
the Slat day of March, 1956, shall be deemed to be a dividend declared in respect 
of the whole or part of the previous year 

For the purposes of clause (ii) of the above proviso, the aggregate amount 
of mcome-tax actually borne by the excess dividend shall be determined ns 
follows — 

(?) the excess dividend shall be deemed to be out of the whole or such por¬ 
tion of the undistributed profits of one or more years immediately pre¬ 
ceding the previous year as would be just sufficient to cover the amount 
of the excess dividend and as have not likewise been taken into account 
to cover an excess dividend of a preceding year , 

(n) such portion of the excess dividend as is deemed to be out of the un¬ 
distributed profits of each of the said years shall be deemed to have 
borne tax,— 

(а) if an order had been made under sub section (1) of section 23A of 
the Income-tax Act, in respect of the undistributed profits of that 
year, at the rate of five annas m the rupee, and 

(б) m respect of any other year, at the rate applicable to the total in¬ 
come of the company for that year reduced by the rate at which 
rebate, if any, was allowed on the undistributed profits 

C In the case of every local authority and in every case in which, under 
the provisions of the Income-tax Act, income-tax is to be charged at the maximum 
rate— 


On the whole of total income 


Bale. Surcharge 

I'oiir annas m the One twentieth of the rate 
rupee specified m the preced¬ 

ing column. 
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Div.5 

A 


Partll 

Ratfs of Sdper-tax 

A In the case of ever} mdmdual, Hindu undivided family, unregistered 
firm and other association of persons, not being a case to vrhich any other para¬ 
graph of this Part applies— 

Ba't Surchargt 

1 On the first Fs 20,000 of total 

income Kil hiil 

2 On the next Es 5 000 of total 

income One anna m the One tvrcntietb of the rate 


mpcc 

3 On the next Rs 15,000 of total 

income Three annas m the 

rupee 

4. On the next Ba 10,000 of total 

income Five annas m the 

rupee 

fi On the next Es 10,000 of total 

income Six annas m the 

rupee 

6 On the next Bs 20,000 of total 

mcome Seven annas in the 

rupee 

7 On the next Bs 20,000 of total 

income Eight annas m the 

rupee 

8 On the next Rs 50,000 of total 

income >Ime annas in the 

rupee 

9 On the balance of total mcome Nme and a half 

annas in the rupee 

B In the case of e’. ery local authority— 


specified m the prcccd 
mg column 

Do 


Do 

Do 

Do 

Do 

Do 

Do 


Bale 


On the -whole of total mcome 


Svrefiarge 


Tiro and a half Three pies m the rupee 
annas m the rupee 

C In the case of an association of persons bemg a co-operative sociefy as 
defined m clause ( jB) of section 2 of the Income-tax Act (other than the Sanilatta 
Saltovmers’ Society in the State of Bombay)— 


Bale 


1 On tte first Rs 2o000 of total 

income . Nil 


Surcharge 


KJl 


2 On the balance of total mcome . Tiro and a half Three pies m the rupee 

annas m the mpes 

D In tbe case of every company— 

Bale 

Four annas and mne pies m the 
rupee 


On the whole of total mcome 
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Provided that— 

(i) a rebate at tbe rate of three annas per rupee of tlie total income shall 
be allowed in the case of any company which— 

(a) m respect of its profits liable to tav under the Income-tax Act for 
the year ending on the Slst day of March, 1956, has made the pre¬ 
scribed arrangements for the declaration and payment m India of the 
dividend payable out of such profits and for the deduction of super¬ 
tax from dividends in accordance with the provisions of sub-section 
(3D) of section 18 of that Act, and 

(6) 18 a public company with total income not exceeding Ks 25,000 , 

{n) a rebate at the rate of two annas per rupee of the total mcome shall be 
allowed in the case of any company which satisfies condition (a), but 
not condition (h), of the precedmg clause, and 

(ill) a rebate at the rate of one anna and six pies per rupee on so much of the 
total income as consists of dividends from a subsidiary Indian company, 
and a rebate at the rate of six pies per rupee on any other mcome mclud^ 
in the total income shall be allowed m the case of any company which, 
not being entitled to a rebate under either of the precedmg clauses, is— 

(o) a pubbc company, or 

[b) a company all of whose shares were held at the end of the previous 
year by one or more public companies 

Provided further that the super-tax payable by a company the total mcome 
of which exceeds Rs 25,000 shall not exceed the aggregate of— 

(a) the super-tax which would have been payable by the company if its total 
income had been Rs 25,000, and 

(b) half the amount by vhich its total income exceeds Rs 25,000 

Explanation —For the purposes of this paragraph of this Part, a company 
shall be deemed to bo a public company only if it is a company in winch the pubbc 
are substantial!} interested within the meaning of the Explanation to section 23A 
of the Income-tax Act 

j* >)e t 


Div. 5 
A 



THE FINANCE ACT, 1956 
(Act No XVIII oi 1950) 

(Received the assent of the President on the 27lh April, 1956) 

1 Short title —This Act may be called the Finance Act, 1956 

2 Income-tax and super-tax —(1) Subject to the provisions of sub 
sections (2), (3), (4) and (6), for the year beginning on the Ist day of April, 1966,— 

(a) income-tax shall be charged at the rates specified in Part I of the First 
Schedule, mcreased in the cases to which paragraphs A, B and C of that 
Part appl}', by a surcharge for purposes of the Union at the rate specified 
therein m respect of each such rate of income-tax, and 

(&) rates of super-tax shall, for the purposes of section 65 of the Indian 
Income tax Act, 1922 (XI of 1922) (hereinafter referred to as the 
Income-tax Act), be those specified m Part II of the First Schedule, 
increased m the cases to which paragraphs A, B and C of that Part 
apply, by a surcharge for purposes of the Union at the rate specified 
therem in respect of each such rate of super-tax 

(2) In making any assessment for the year ending on the 31st day of March, 
1967, there shall bo deducted from the total income of an assessee, in respect of 
the earned income, if any, included therem,— 

(а) where such earned mcome does not exceed twenty-five thousand 
rupees, an amount equal to one-fifth of such earned mcome but not 
exceedmg m any case four thousand rupees, 

(б) where such earned mcome exceeds twenty-five thousand rupees, the 
amount, if any, arrived at after deductmg from four thousand rupees 
one fifth of such excess 

(3) In makmg any assessment for the year endmg on the Slst day of March, 
1957,— 

(a) where the total income of an assessee, not bemg a company, mcludes 
any mcome chargeable imder the head “Salaries” as reduced by the 
deduction for earned mcome appropriate thereto, or any mcome charge¬ 
able under the head “Interest on securities,” or any income from divi¬ 
dends in respect of which by vutue of section 49B of the Income-tax 
Act he 13 deemed himself to have paid the income-tax imposed under 
that Act, the income-tax payable by the assessee on that part of bis 
total mcome which consists of such inclusions shall be an amount bear- 
mg to the total amount of mcome-tax payable accordmg to the rates 
applicable imder the operation of the Fmance Act, 1955 (XV of 1966), 
on his total mcome the same proportion as the amount of such mclu- 
sions beats to his total mcome , 

(h) where the total income of an assessee, not bemg a company, mcludes 
any mcome chargeable under the head “Salaries” on which super-tax 
has been or might have been deducted under the provisions of sub¬ 
section (2) of section 18 of the Income-tax Act, the super-tax payable 
by the assessee on that portion of his total income which oonsiste of 
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such inclusion shall be an amount bearing to the total amount oE super- Div. 
tax payable according to the rates applicable under the operation of A 
the Finance Act, 1955 (XV of 1953), on his total income the same 
proportion as the amount of such inclusion bears to his total mcome 

(4) In making any assessment for the ^car ending on the Slst day of Jfarch, 
1957,— 


(а) ■where the total mcome of a company includes any profits and gams 
from life msurance busmess, the super-tax otherwise jiayable b} the 
company on the "whole of such total mcome shall be reduced b> an 
amount •which bears to that super-tax the same proportion as the amount 
of such inclusion bears to its total income or by an amount computed 
at the rate of— 

(i) Wo annas in the rupee in the case of a mutual insurance companj 
as defined m section 95 of the Insurance Act, 1938 (IV of 1938), 
and 

(tt) one-and-a-half annas m the rupee in the case of any other conipani, 
on the amount of such inclusion, whichever is less , 

(б) ■where the total mcome of an assessce, not bemg a company, includes 
any profits and gams from life insurance business, the income-tax and 
super-tax payable by the assessee on that part of his total income nhich 
consists of such inclusion shall be an amount bearing to the total amount 
of such taxes payable on his total income nccordmg to the rates applic¬ 
able under the operation of the Indian Fmance Act, 1942 {XII of 191:2), 
mcreased in respect of each such rate by one-twontieth thereof, the same 
proportion as the amount of such mclusion bears to his total mcome, so 
however that the aggregate of the taxes so computed in respect of such 
mclusion shall not m any case exceed the amount of tax payable on 
such mclusion at the rate of five annas in the rupee 

(5) In cases to which section 17 of the Income-tax Act applies, the tax 
chargeable shall be determined ns provided m that section, and "with reference 
to the rates imposed hy sub section (1), and m accordance with the provisions of 
sub-sections (2), (3) and (4) of this section, wherever appbcable 

(6) For the purposes of making any deduction of income-tax m the >ear 
begmnmg on the let day of April, 1956, under sub section (2) or sub-section (2B) 
of section 18 of the Income-tax Act, from any earned income chargeable under the 
bead “Salaries”, the estimated total mcome of the assessee under that head sliall, 
in computmg the mcome-tax to be deducted, be reduced— 

(r) where such earned income does not exceed twenty-five thousand rupees, 
by an amount equal to one-fifth of such earned mcome but not exceeding 
m any case four thousand rupees, 

(it) where such earned income exceeds twenty-five thousand rupees, by the 
amount, if any, arn"\ed at after deducting from four thousand rupees 
one-fifth of such excess, 

but no abatement shall be allowed by the person responsible for paying the salary 
m respect of any donations made by the assessee to which section 15B of the Income- 
tax Act 13, or may be, apphcable 
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Div. 5 (7) For the purposes of this section and of the rates of tax imposed thereby, 

A* the expression “total income” means total income as determmed for the purposes 
of income-tax or super-tax, as the case may be, m accordance vnth. the provisions 
of the Income-tax Act, and the expression "earned income” has the meaning 
assigned to it in clause (6AA) of section 2 of that Act 


*1 


* 






THE FIEST SCHEDULE 


(See section 2) 

Pari I 

Rates of Ixcoiif t\\ 


A (i) In the case of ever} individual vho is married and every Hindu 
undivided famil},— 


1 

2 


4 


6 


6 


On ttio first 'Rs 2,000 of total 
income 

On the next Rs 3,000 of total 
mcome 


On the next Rs 2,500 of total 
income 


On the next Ro 2,500 of total 
income 


On the next Rs 6,000 of total 
income 


On the balance of total mcome 


Pate 

Surcharge 

Ril 

Nil 

Kme pics in the 
rupee 

One twentieth of 
rate specified m 
prcccdmg column 

One anna and mne 
pics m the rupee 

Do 

Two annas and three 
pies m the rupee 

Do 

Three annas and 
three pies m the 
rupee 

Do 

Four annas m the 

Do 


the 


mpee 
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(u) In the case of every indiMdnal wlio IS not iiiaTned'iTid every unrogistcrrd Div' 5 
firm or other association of persons, not being a case to nhich paragrapii B or A 
paragraph C or paragraph D of this Part aiiphcs,— 


J!ale 


1 On the first Rs 1,000 of total 

mcomo Nil 

2 On tho next Rs 4 000 of total 

mcomo Ivino pies jn the 

rupee 


O On the next Rs 2,500 of total 

income Ono anno anil nine 

pics m the rupee 

4 On tho next Rs 2,500 of total 

income Two annas and three 

pics in tlie rupee 

5 On the next Rs 5,000 of total 

mcomo Three annas and 

three pics in tho 
rupee 

6 On tho balance of total income Four annas in tho 

rupee 


Surcharge 


All 


One tuentioth of tho 
rote Bpecificd in tho 
preceding column 


Do 


Do 


Do 


Do 


Provided that— 

(t) no income-tax shaU be pajable on a total income uhich, before deduc¬ 
tion of the allowance, if any, for earned income does not exceed tho 
limit specified belovr, 

(n) the income-tax payable sliall m no case exceed half the amount by which 
the total income (before deduction of the said allovrance, if any, for 
earned income) exceeds the said limit, 

(lit) the income-tax payable on the total income as reduced by ihe slJoiiancc 
for earned income sliall not exceed either— 

(a) a sum bearing to half the amount by winch the tolal income (before 
deduction of tlie allowance for carimd income) exceeds tho ■■aid 
limit the same proportion as such reduced total income hears to 
the unreduced total income, or 

(b) tho mcome-tax payable on the income so reduced at the rate« herein 
specified,— 

whichever is less 

The limit referred to in the above proviso sh”!! be¬ 
lt) m the case of every Hindu undivided famih which as at the end of the 
previous jear had— 

Ks 

(a) at least two members entitli d to claim partition 8,100 

(b) at least four members entillcil to claim partition 12,600, 
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Provided that m tliG case referred to in sub-clause (a) none of the mem¬ 
bers and m the case referred to in sub clause {b) none of the minimiun 
number of four members,— 

(а) ic less than eighteen years of age, or 

(б) IS Imealij ue^cended from another member or along vnth another 
member iS ImeaOy descended from any other living member of the 
famifj not entitleu to claim partition, and 


(ii) m e^erv other case Bs 4,200 

Prov (led lur her that— 


(t) no curcharge shall be payable on a total income rrhich, before deduction 
of the oliovance, if an}, for earned mcome, does not exceed the limit 
sf ecjfied beloT, 

O’) the surcharge parable shall m no case exceed half the amount by 'wbicb 
tne total mcome (before deduction of the said alloivance, if any, for earned 
mcome) exceeds the said limit 


The limit referred to m the above proviso shall be— 

(i) m the case of everv Hmdu undivided family which satisfies the conditions 
laid down m the preceding promso and had as at the end of the previous 
year— 

Eb 

(а) at least two members entitled to claim partition 14,400 

(б) at least four members entitled to claim partition 21,600 

and 


(n) m every other case 


7,200 


Explanation —Por the purposes of this paragraph, m the case of every Hmdu 
anHfi tamily governed by the ilitahehara law, a son shall he deemed to be 
of the co-parcenary property against bis father or grand¬ 
father, notwitnstandmg any custom to the contrarv 


B, In the case of every company- 
On the whole of total income 


Salt 

Four annas m the 
rupee 


Surcharge 

One twentieth of the rate 
specified m the preced 
mg column 

the movi^nT,t^nf every lo^l authority and m every case m which, under 

^ Income-tax Act, mcome-tax is to be charged at the maximum 


On the whole of total mcome Four annas m the 

njpee 

D. In the case of every registered firm-— 


Surcharge 

One twentieth of the rate 
specified m the preced 
mg column 


On the first Ke. 40 000 of total mcome 
On the next R 3 35,000 of total mcowe 
On the next Es 75.000 of total mcome 
On the halance of total mcome 


Fa't 

Fta 

Arne pies m the rupee 
One anna m the mpeo 
One anna and six pies m. the rupee 
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5 Provided that— 

(i) a rebate at the rate of fi\e annas pet rupee of the total income shall 
he allowed m the case of mj company winch— 

(a) in respect ot its profits liable to ta't unclcr the Income-tao. Act for 
the year ending on the Slst daj of March, 1957, has made the pre¬ 
scribed arrangements for the declaration and pa)'ment witlim the 
territory of India of the dividends pat able out of such profits and 
for the deduction of super-tav from dividends in accordance with the 
provisions of sub section (3D) of section 18 of that Act, and 
(h) 18 a public Company with total income not exceeding Ra 25,000 to 
which the proiisions of section 23A cannot be made applicable , 

(ii) a rebate at the rate of four annas per rupee of the total income shall be 
allow'cd in the case of any company which satisfies condition (a), but 
not condition (&), of the preceding clause , and 

(ill) a rebate at the rate of three annas and bi\ pics per rupee on so much of the 
total income as consists of dividends from a subsidiary Indian company, 
and a rebate at the rate of one anna per rupee on any other income included 
in the total income shall be allowed in the case of any company not 
entitled to a rebate imder cither of the preceding clauses 

Provided further that— 

(t) the amount of the rebate under clause (i) or clause (ir), as the case may be, 
of the preceding proviso shall be reduced by the sum, if any, equal to the 
amount or the aggregate of the amounts, ns the case may bo, computed 
as hereunder — 

(a) on the amount representing the at the rate of two annas 

face value of any bonus shares or per rupee 
\ the amount of any bonus issued 

to its shareholders during the 
previous year W'lth a vaewr to in¬ 
creasing the paid-up capital, except 
to the extent to which such bonus 
shares or bonus have been issued 
out of premiums receiv cd m cash on 
\ the issue of its shares , and 

(o\ m addition, in the case of a company 
veferred to in clause (w) of the pre- 
rading provuEo which has distributed 
t^lts shareholders during the pre¬ 
vious year dividends in excess of six 
per-cent of its paid-up capital, not 
being dividends payable at a fixed 
rate— 

on that part of the said dividends at the rate of two annas 

which exceeds 6 per cent but per rupee 

does not exceed 10 pet cent of 
the paid-up capital, 

on that part of the said dividends at the rate of three annas 
which exceeds 10 per cent of the per rupee, 
paid-up capital, 
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(it) vtherc the sum armed at in accordance mth sub clause (a) or snb-clause Div. 5 
(b) or both the sub clauses of clause (t) of this proviso exceeds the amount A 
of the rebate arrived at in accordance with clause (t) or clause (tt), as the 
case may be, of the preceduig proviso, only so mueh of the amounts— 

(a) issued as bonus shares or as bonus, and 

(b) distributed ns dividends, 

as IS suffioicnt, in that order, in accordance with the rates specified m 
clause (i) of this proviso, to reduce the rebate to ml, siiall bo deemed to 
have been taken into account for the purpose 

Provided further that the super-tav payable by a company the total income 
f which exceeds Its 25,000 shall not exceed the aggregate of— 

(«) the super-tax which would have been payable by the company if its total 
income had been Rs 25,000, and 

(b) half the amount by which its total income exceeds Rs 25,000 

Explanation —For the purposes of Paragraph D of tins Part— 

(t) the expression “paid-up capital” means the paid-up capital (other than 
capital entitled to a dividend at a fixed rate) of the company as on the 
first daj’ of the previous year relevant to the assessment for the year 
ending on Slst daj of Jlarch, 1957, increased by any premiums received 
m cash by the companj on the issue of its shares, standing to the credit 
of the share jiremium account ns on the first day of the previous jear 
aforesaid, 

(ti) the expression “dividend” shall be doomed to include any distribution 
included m the expression “dividend” as defined in clause (6A) of section 2 
of the Income-tax Act, 

{in) where any portion of the profits and gains of the company is not included 
in its total income by reason of such portion being exempt from tax imder 
any provision of the Income-tax Act, the amount of the “paid-up capital” 
of the company, the amount distributed as dividends (not being dividends 
jiayablo at a fixed rate), the amount representmg the face value of any 
bonus shares and the amount of any bonus issued to the shareholders, 
shall each be deemed to be such proportion thereof as the total mcome of 
the company for the previous j car bears to its total profits and gams for 
that year other than capital gams or capital receipts, reduced by such 
allowances as may be admissible under the Income-tax Act which have 
not been taken into account by the company m its profit and loss account 
for that year 
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THE FINANCE {NO 2) ACT, 1957 

(Act No XXVI oi 1957) 

{Jlcccucd the a'-scni of the President on the IH/i Septcinhcr, 1957 ) 

1 Short title —This Act totj he called the Finance (No 2) Act, 1957 

2 Income-tax and super-lax —(1) Subject to the provisions of suh- 
sections (2), (^). (4) and (5) for the year bcginnmg on the 1st daj of April, 1957,— 

(o) incorae-tTC slnll be charged at the rates specified m Part I of the First 
Schedule, and, in the cases to vrhich Paragraphs B and C of that Part 
apply, shall be increased b) a surcharge for purposes of the Union and a 
special surcharge on unearned income, calculated m either case m the 
manner provided therem, and 

(6) supcr-ta\ shall, for the purposes of scr tion 05 of the Indian Income tax 
Act, 1922 (XI of 1922) (hereinafter referred to as the Income-tax Act), be 
charged at the rates specified in Part II of the First Schedule, and, m the 
cases to which Paragraphs A, B and C of that Pirt apply, shall be mcreased 
by a surcharge for purposes of the Union and a special surcharge on 
unearned racomc, calculated in cither case in the maimer provided therein 

(2) In making anv assessment for the year ending on the Slst day of March, 
1958, there shall bo deducted from the total income of an ns'essec, in respect of the 
earned income, if anj, chargeable under the head “Salaries" included therem,— 

(а) an imount equal to onc-fifth of such earned income, but- not exceedmg 
in any case four thous md rupees, or 

(б) the amount, if any, arrived at after deducting from four thousand rupees 
one-fifth of the amount by wbicb the aggregate of all earned incomes 
included m the total income under whatever head they arc chargeable 
exceeds twenty-fiv e thousand rupees, 

whichever is less 

(3) In mafang any assessment for the y ear ending on the Slst day’ of March, 
1958,— 

(o) where the total mcomo of an asscssec, not being a company, includes any 
income cbaigeable under the bead “Salaries” as reduced by the deduction 
for earned mcome appropriate thereto, or any mcomo chargeable under the 
head “Interest on Securities”, or any income from dividends m respect 
of which by virtue of section 19B of the Income-tax Act he is deemed 
himself to have paid the mcome-tax imposed under that Act, the mcome- 
tax payable by the asscssec on that part of his total income which consists 
of Bucii inclusions shall be an amount bearing to the total amount of 
mcome tax payable according to the rates applicable under the operabon 
of the Finance Act, 1956 (XYIII of 1956), on his total mcome the same 
proportion as the amount of such mclusions bears to bis total income , 

(5) where the total mcome of an assessee, not being a company, includes any 
income chargeable under the head “Salaries” on which super-tax has 
been or might Lave been deducted under the provisions of snb-seebon (2) 
of section 18 of the Income-tax Act, the super tax pay able by the assessee 
on that portion of his total income w hich consists of such inclusion shall 
be an amount bearmg to the total amount of super-tax payable accordmg 
to the rates applicable under the operation of the Finance Act, 
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195G (XVJII of 195G), on Lis total mcoinc the same proportion as the Div 5 
amount of sucli inclusion hears to his total income ^ 

(1) In making any assessment foi the jear ending on the 31st day of March, 
1958,'vhcrc the total income of a companj includes any profits and gams from life 
insurance business, the super-tax otherwise payable by the company on the ivhole 
of such total income shall be reduced by an amount which bears to that siipei-tax 
the same proportion as tlie amount of such inclusion beuis to its total income, oi 
by an amount computed at the rale of— 

(1) twelve per cent m the ciso of a mutual insurance companj as defined 
in section 95 of the Insurance Act, 1938 (IV of 1938), and 

(if) nine per cent in tlic case of anj' other company, on the amount of such 
inclusion, 
whichc\cr is Ic'^s 

(5) In caaes to which section 17 of the Income tax Act applies, the tax charge¬ 
able shall be determined as provided in that section, and with reference to the rates 
imposed bj sub-section (1), and in accordance with the provisions of sub-sections 

(2), (3) and (1) of this section, wherev^er apjilicable 

(C) For the purposes of this section, and of the lates of tax imposed thereby, 
the expression “total income” means total income as ditermmed for the purposes 
of mcoinc tax or super-tax, ns the case maj be, in accordance with the provnsions 
of the Income-tax Act, and the expression “earned income” has the meaning 
assigned to it in clause (G \A) of section 2 of that Act 

^ It. K >1 <• 

11 Commencement of amendments to Act 11 of 1922 —(1) The amend¬ 
ments to the Income tax Act made bj sections 3, 9 and 10 shall, for the purposes 
of makmg any deduction of income-tax under sub section (2) or sub-section (2B) 
of section 18 of the Income tax Act, have cficct on and from the first day of April, 

1937, and for other purposes shall hav e cficct on and from the first day of April, 

1958 

(2) Save as otherwise provided m sub-section (1), the provisions of section 2 
and the amendments to the Income-tax Act made by sections 3 to 10 inclusive shall 
be deemed to have come into force on the first daj’’ of April, 1957 

(3) MTicre anj' assessment for the j car ending on the thirty-first daj of March, 

1958, has been completed or a notice of demand has been issued before the com¬ 
mencement of this Act, the Income-tax Officer shall, wherever nccessarj, revise 
the assessment or issue a revised notice of demand, os the case may be, conformably 
to the provisions of this Act 

(4) For the removal of doubts, it is hereby declared that the provisions of 
section 23A of the Income-tax Act, as m force immediately before the 1st day of 
April, 1957, shall continue to apply to a company in respect of its profits and gams 
of a previous j'car relevant to any assessment year prior to the assessment j ear 
endmg on the 31st day of March, 1958 

H ‘I" ' 

15 Repeals —(1) Sections 31 and 37 of, and the Third and Fourth Schedules 
to, the Finance Act, 1956 (XVIII of 195C), and sections of theFmance Act, 1957 
(V of 1957), are hereby repealed 

(2) Section 8 of the Finance (No 3) Act, 1956 (LXXVII of 1956), and section 
2 of the Finance Act, 1957 (V of 1957), are herebj repealed and shall be deemed 
never to hav’^e been enacted 
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3 iv. 5 THE EIEST SCHEDULE 

^ (See section 2) 

PAET I 

Income-fax and surcharge on rncome-fax 
Paragraph A 

(t) lit the care of ever]' individual who is married and every Hindu undivided 
family vrhose total income does not exceed Es 20,000 in either case — 

EaTFS of iKCO’irE-TAX 

IVhfro the individual has no IVhcre the individual has one 51111610 the indindnal has 
chJd wholK or mamlv chdd wholly or mainly more than ono child wholly 

dfpenden* on him or where dependent on him or viherc or mamly dependent on him 

the Hmdu undivided fartnlj the Hmdu undivided famdy or where the Hindu nn 

has no minor coparcener has one mmor coparcener divided family has more than 

one mmor coparcener 


Hs Ps Rs 

of total of total of total 

income income mcome 


1 

On the Cret 

3.000 

3,300 

»« 

3 COO „ 

Nil 

2 

On the next 

2,000 

1,700 

91 

1.400 „ 

ool 
o /o 

3 

On the next 

2,500 

2 500 

91 

2,500 

6% 

t 

On the next 

2,500 

2,500 

91 

2,500 „ 

9% 

r, 

On the next 

2,500 

2,500 

If 

2,500 

n% 

6 

On the next 

2.500 

2,500 

99 

2,500 „ 

14% 

7 

On the next 

5.000 

6,000 


5,000 „ 

18% 


(ii) In the case of every individual tvlio is not mamed and every individual 
or Hindu undivuded family vrliose total mcome in either case exceeds Es 20,000 
and in the case of ev cry unregistered firm or other association of persons, not bemg 
a case to uhich Paragraph B or Paragraph C or Paragraph D of this Part apphes — 


1 

On the first 

Es 

1,000 

of total 
mcome 

—do — 

Nil 

2 

On the next 

4,000 

—do — 

3% 

c% 

3 

On the next 

2,500 

—do — 

4 

On the next 

2,500 

—do * 

9% 

5 

On the next 

2,500 

—do — 

11% 

C 

On the next 

2,500 

—do ■— 

14% 

7 

On the next 

5,000 

—do — 

18% 

8 

On the baHacc of to'al income 

—do — 

25% 


Provided that for the purposes of this Paragraph— 

(i) no mcome tax shall be payable on a total income which does not exceed 
the limit Bpccificd below, 

(ti) the mcome tax pavable shall m no case exceed half the amount hj which 
the total income exceeds the said hmit, 

(ill) the income tax payable by an individual who is mamed or a Hindu 
undiv ided famiij v Lore total income exceeds m either case Es 20,000 
shall not exceed the aggregate of— 

(a) the mcome tax which would have been pavahlc if the total mcome 
had been Be 20,000, 

(h) half the dmount bj which the total income exceeds Es 20,000, 
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The limit aforesiid shall bo 

(:) Rs 6,000 in the case of cver^ Ilmdu undivided family which as at the end 
of the previous year satisfies either of the following conditions, namely — 

{a) that it has at least tv o members entitled to claim paitition who are 
not less than eighteen years of age, or 
(6) that it has at least two members entitled to claim partition who are 
not lineally descended one from the other and who are not hneally 
descended from any other living member of the family, 

(n) Rs 3,000 in every other case 

SuPCITATlOrS ON' In'comf-tax 

The amount of mcome-ta\ computed at the rates hereinbefore specified shall 
be mcrcascd by the aggregate of the surchaigcs calculated as under 

(o) A surcharge for pui-poscs of the Union equal to the sum of— 

(i) five per cent of the amount of income-tax , and 

(u) where the earned income included in the total income exceeds 
Rs 1,00,000 five per cent of the diflcrouce between the amount of 
income-tax w inch w mild liav e been pav able on the v hole of the earned 
income included in the total income if such earned income had been 
the total income and the amount of mcome-tax paymble on a total 
income of Rs 1,00,000, 

(5) A special surcharge on unearned income at fifteen per cent of the difference 
between the amount of income-tax on the total income and the amount 
of income tax on tlic whole of the earned mcome, if any, included m the 
total income of such earned income had been the total mcome 

Provided that— 

(i) no surcharge for purposes of the Union shall he payable where the total 
income docs not exceed the hmit specified below, 

(ii) no special surcharge on imearned income shall be payable in the case of 
an assessco whose total income docs not include any mcome from dividend 
on ordmary shares if his total income does not exceed the limit specified 
below, and where the total income mcludts any dividends on ordinary 
shares, such limit shall be increased by Rs 1,500 or the amount of the said 
dividends, whichever is less 

Provided further that— 

(a) where the total mcome includes any dividends on ordinary shares, the 
surcharge for purposes of the Union and the special surcharge on unearned 
mcome shall not m each case exceed half the amount by which the total 
mcome exceeds the respective hmits applicable m either case, 

(6) the surcharge for purposes of the Union and the special surcharge on 
unearned income, both together, shall not exceed half the amount by 
which the total income exceeds the limit specified below 

The limit aforesaid shall be— 

(i) Rs 15,000 m the case of every Hindu undivided family which satisfies 
as at the end of the previous year either of the following conditions, 
namely — 

(a) that it has at least two members entitled to claim partition who are 
not less than eighteen years of age, or 


Div. 5 
A 


30 
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{h) tliat it has at least two members entitled to claim partition wbo aio 
not lineally descended one from tbc other and who ate not Imeally 
descended from any other hvmg memhat of the family, 

(n) Rs 7,500 in every other case 

Sajpranadoii—For the purposes of this paragraph, m the case of every Hmdu 
undivided family governed by the Mitalrshara law, a son shall he deemed to he 
entitled to claim partition of the coparcenary property against ins father, or grand¬ 
father notwithstanding any custom to the contrary, 

jParagrapfi B 

In the case of every company and local authority,— 

Rates op Income-tax 

On the -whole of the total income 30% 

ScmCHARGE ON InCOME-TAX 

The araonnt of mcomo tax computed at the rate herembetoro specified shall bo increased 
by a snichaTge of 6 per cent thereon 


Paragraph G 

(1) In every case in which under the provjsmns of the Income-tax Act, 
moome-tax is to he charged at the maximum rate,— 


Rates oe Income-tax 

On the whole of the total income 


25 % 


StmcHAUGB ON Income-tax 


Tho amount of income tax computed at the rate herombefote specified shall bo increased 
by a Buichargc of 20 per cent thereon 


(2) In every case rn -which under the pro-visions of the Income-tax Act, mcome- 
toxjs to be deducted at the maximum rate, deduction shall be made from the whole 
income which is to he subjected to such deduction at the following rates, namely — 


In the caso of eveiy company 
In any other case 


Hole o/ income tax Sate of surcharge 
on the whole tnconte on the whole income 

30% 1 5% 

25% 5% 


Paragraph D 

In the case of every registered firm,— 

Rates op Income-tax 


1 On tho first Bs 40,obo of total income jVil 

2 On the next Es 35,000 of total income 5 % 

3 On the next Rs 15,000 of total income 6% 

4 On the balance of total income 9 % 
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PART n 

Super-fax and surcharge on super-tax 


Div.5 

A 


Paragraph A 


In the case of every individual, Hindu undivided family, unregiatered firm 
and other association of persons, not bemg a case to which any other paragraph 
of this Part applies,— 

Rates or Sdper-tax 


1 

2 

3 

4 
C 
6 

7 

8 


On tho first IJs 20,000 of total incomo 
On tho next Us 5,000 of total incomo 
On tho next Bs 6,000 of total incomo 
On tho noxt Us 10,000 of total incomo 
On the noxt Us 10,000 of total incomo 
On the noxt Us 10,000 of total income 
On tho noxt Us 10,000 of total incomo 
On tho balance of total incomo 


SUKCOARGES ON StJPER-TAX 


Nil 

6 % 

15% 

20 % 

30% 

35% 

40% 


Tho amount of super tax computed at tho rates horembeforo speoifiod shall bo inoroased 
bj tho nggregnto of tho surcharges calculated as under 

(a) A surcharge for purposes of tho Union equal to tho sum of,— 

(») five per cent of the amount of super tax, and 

(ii) wlioro the earned income included in tho total mcomo oxceods Us 1,00,000, five 
nor cent of tho difference betiiecn tho amount of super tax which would have 
been pajablo on tho nholo of tho earned incomo included m tho total incomo, if 
such earned incomo had boon tho total incomo, and tho amount of super tax pay¬ 
able on a total incomo of Us 1,00,000, 

(b) A special surcharge on unearned incomo at fifteen per cent of tho differenco between 
tho amount of super tax on tho total incomo and tho amount of super tax on tho whole 
of tho earned income, if anj, included m tho total mcomo, if such earned incomo has 
been tho total incomo 

Paragraph B 

In the case of every local authority,— 

Rate or Super-tax 


On tho whole of tho total intomo 1C% 

SORCIIARGR ON SOPEB-TAX 

Tho amount of super tax eompiilcd at tho rate hereinbefore sjiccificd shall bo increased 
by a surebargo of 12i per cent then on 

Paragraph C 

In the case of every association of persons being a co-operative society as 
defined in clause (5B) of section 2 of the Income-tav Act,— 

Rates or Super-tax 

1 On tho first Bs 25,000 of total incomo Nil 

2 On tho balance of total incomo 15 /o 

SuRciUROE ON Super-tax 

Tho amount of super tax computed at tho rates horembeforo spocifiod shall bo increased 
by a Burchaigo of 12^ jicr cent thereon 

Paragraph D 

In the case of every company,— 

Rates of SupER-TiVX 


On tho whole of tho total mcomo 


60% 
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Dlv. 5 Provided tbat,— 

k (i) a rebate st tbe rate of 40 per cent on so muci of tbe total income as con- 

si'ta of dmdends from a subsidiery Indian company and a rebate attbe 
rate of 35 per tent on tbe baKnce of tbe total mcome sbaE be aliovred m 
the case of any company nhich— 

(a) m respect of its profits liable to tav under tbe Income-tax Act for 
the vear ending on the 31st day of Slatcb, 1958, has made tbe p’^e- 
ECTibed arrangements for the declaration and payment mtbm India 
of tbe di\ idends pasable out of such profits and for tbe deduction of 
super-tax from dii idends m accordance vntb tbe provisions of enb- 
Eection (3fl; of scotmn 18 of that Act, and 
(&) 13 such a company as is referred to m sub section (9) of section 23A 
of the Income-tax Act with a total mcome not excecing Rs 25,000, 

111 ) a rebate at tbe rate of 40 per cent on so tnu.t.b of tbe total income as con¬ 
sists of dmdends from a subsidiary Indian company and a rebate at the 
rate of 80 per tent on tbe balance of tbe total mcome shall be allowed m 
^ the case of any company which satisfies condition (c) but not condition 

(6) of tbe prcccdmg chuse, 

(in'! a rebate at tbe rate of 40 per cent on so much of tbe total mcome ns con¬ 
sists of dll idcnds from a subsidiary Indian company and a rebate at the 
rate of 20 per cent on the balance of tbe total mcome shall be allowed in 
tbe case of any company not entitled to a rebate under either of tbe 
preceding clauses 

Pro! idcd fuxtber that,— 

(t) the amount of the rebate under clause (i) or clause (ii) shall be reduced 
bi the sum, if any, equal to the amount or tbe aggregate of tbe amounts, 
as the case may be, computed as beiennder — 

(«t) on that part of tbe sum arrircd at in tbe whole amount of 

accordance with clause (i) of tbe second such part 

proi ISO to paragraph D of Part O of the 
First Schedule to the Finance Act 195G, 
as IS Tctcrab'e to that amount of bonus 
shares, bonus or dividends, as tbe case 
may fae, which has not been deemed to 
bare been t'^Von mto account, m ac¬ 
cordance with clause (it) of the said 
pror ISO, for the purpose of reduomg tbe 
rebate mentioned therein to ml 

m on the amount r<.prcccntmg tue face at the rate of SO per 
a "lue of any bonus snares or tbe amount cent 
of any bonus issued to us shareholders 
during the prei loas y ear with a a lew to 
increasing the paid-up cap.tai except to 
tl e extent to which such bonus ‘ihares 
or bonus ha\i. 1 een issued out of pre 
imums rerened m cash on the issue of 
Its shares, 'uid 

(c) m addirmn, in tbe case of a company 
referred to in clause, (if) of the preceding 
proiiso wbieb has distributed to its 
sbarebo'ders dunng tbe prcvions year 
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dividends lu excess of six per cent of its 
paid-up capital, nob being dividends 
payable at a fixed rate—• 


Dir. 5 
A 


on that part of tlic said dividends 
which exceeds 6 per cent but does not 
exceed 10 per cent of the paid-up capital, 

on that part of the said dividends 
which exceeds 10 per cent but does not 
exceed 18 per cent of the paid-up capit il, 

on that part of the said dividends 
which exceeds 18 per cent of the paid-up 
capital, 


OT clause (ii), ns the case may be, of tho preceding proviso, only so much 
of the amounts of reduction mentioned in sub clauses (a), (6) and (c) of 
clause (i) of this proviso as is siiffi icnt, in tint order, to reduce the rebate 
to ?»/ shall bo deemed to have been taken into account for the purpose 


at tho 

rate 

of 

10 

per 

cent 




at tho 

rate 

of 

20 

per 

coat 




at the 

rate 

of 

30 

per 

cent} 




clause (t) 

of this 

proviso 


Provided further that tho super-tax payable by a company, the 
total income of which exceeds rupees twenty-five thousand shall not 
exceed the aggregate of— 


(а) the super-tax which would have been pa} able by the company if 
its total income had been rupees twenty-five thousand, and 

(б) half the amount by which its total mcomo exceeds rupees 
twent}-fivc thousand 

Ex'planalion —For tho purposes of this paragraph— 

(i) tho expression “paid up capital” means the paid-up capital (other than 
capital entitled to a dividend at a fixed rate) of the company as on the 
first day of the previous } car iclcvant to the nsvessment for the year endmg 
on the 31st day of hlarch, 193S, mcrca'cd by any premiums received in 
cash by the companv' on tbe issue of its shares, standing to the credit of the 
share premium account as on the first day of the previous year aforesaid, 

(»') the expression “dividend” shall be deemed to include any distribution 
included m the expression “dividend” as defined m clause (6A) of section 2 
of the Income-tax Act, 

(ni) where any portion of the profits and gams of the company is not included 
in its total income by reason of such portion being exempt from tax under 
any provision of the Income tax Act, tho “paid-up capital” of the com¬ 
pany, the amount distributed as dividends (not being dividends payable 
at a fixed rate), the amoimt representing tbe face value of any bonus 
shares and the amount of any bonus issued to the shareholders shall 
each be deemed to be such proportion thereof as the total income of tho 
company for tho previous year bears to its total profits and gams for that 
year other than capital receipts, reduced by such, allowances as may be 
admissible under tho Income-tax Act which, have not been taken into 
account by the company in its profit and loss account for that year, 

m t * * * 



THE BUSINESS PROHTS TAX ACT, 1947 

(Act No XXI op 1947) 

{Received the assent oj the Goicrnor General on the 11th April, 1947 ) 

An Act to impose a special tax on a certain class oJ income 

Whereas it is cqicdient to impose a special tax on income arising Irom 
business, 

It IS hereby enacted as follows — 

1. Short title, ejrtent and conmvencement —(1) This Act may he 
called the Business Profits Tax Act, 1947 

(2) It extends to the whole of ^[India except ^[the territories winch, unnie- 
diatoly before the 1st November, 1956, were comprised m Part B States]] 

(3) Ht shall come into force on such date ns the Central Gov emment may, by 
notification in tbc ofiicial Gazette, appoint 

2 Interpretabon —In tins Act, unless there is anything repugnant in 

the subject or context,— 

(1) “abatement" means, in respect of any chargeable accountmg period 
^[ending on or before tbc Sist day of March, 1947,] a sum winch bears to a sum 
cijual to— 

(a) m the case of a company, not bemg a company deemed for the purposes 
of section 9 to he a firm, six per cent of the capital of the company on the 
first day of the ‘'aid period computed m accordance with Schedule IT, 
or one lakh of rupees, vshichcv cr is greater, or 

(b) m the ease of a firm having— 

(i) not more than two working partners, one lakh of nipees, or 
(n] three working partners, one and a half lakhs of rupees, or 
(m) four or more working partners, two lakhs of rupees, or 

(c) m the case of a Hmdu undn idcd family two lakhs of rupees, or 

(d) in any other case, one lal h of rupees,— 

the same proportion as the said period bears to tbc period of one year, *{and, in 
respect of any chargeable accounting period boginnmg after the 31st day of March, 
1947, such sum as may be fixed by the annual Finance Act,] 

(2) “accounting period” in relation to any business means any period which 
18 or has been determined as the previous year for that business for the purposes 
of the Indian Income-tax Act, 1922, 

1 Substituted for “British India” bv the Adaptation of Laws Order, 1950 

Vo Substituted for “Part B States” by tbo Adaptation of Laws (ifo 3) Order, 1956, with 
©Sect from the 1st November, 1950 

»The Act came into force on the 12th Aprd, 19fT,—vt* Notification No 7, dated the 
12th Apnl, 1947 

* Inserted by the Indian rmonce Act, 1948 

* Inserted, «iid 
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®[ {2A) + * ^ X 

B 

(3) “business” includes any trade, commerce or manufacture, or any adven¬ 
ture in the nature of trade, commerce or manufacture, or any profession or vo¬ 
cation the profits of ■winch are chargeable according to the provisions of section 10 
of tlio Indian Income-tax Act, 1922 

Provided that vhere the functions of a company or of a society incorporated 
by or under any enactment consist n holl}' or mainly in the holdmg of investments 
or other propertj, the holding of the investments or property shall be deemed for 
the purpose of this definition to be a business carried on by such company or 
society 

Provided further that all busmesscs to which this Act appbes carried on 
by the same person shall bo treated as one busmess for the purposes of this Act, 

(4) “chargeable accounting period” means— 

(o) any accounting period falling wholly within the term beginnmg on the 
first day of April, 1916, and ending on the thirty-first day of March, 
'[1919], 

(6) where any accounting period falls partly ivithin and partly without the 
said term, such part of that accounting period as falls withm the said 
term 

’[Provided that where an accounting period falls partly before, and partly 
after, the end of March, 1947, so much of that accounting period as falls before, 
and so much of that accounting period as falls after, the end of March, 1947, shall 
ho deemed each to be a separate chargeable accountmg period ,] 

(5) “company” means a company as defined in the Indian Companies Act, 

1913, '[or a company formed and registered under a law in force in any of the 
'[merged territories] ] or formed in pursuance of an Act of Parliament ^°[of the 
United Kingdom] or of Royal Charter or Letters Patent, or of an Act of the Legis¬ 
lature of a British possession or of a law of a State], and includes any 

foreign association, whether incorporated or not, which the Central Board of 
Revenue may, by general or special order, declare to be a company for the purposes 
of this Act, 

(6) “control of a company” means control direct or indirect of more than one 
half of the voting power attached to the total issued paid up share capital of the 
company, or control vested by its Memorandum and Articles of Association 
otherwise than by reference to such votmg power 

* Inserted by the India (Adaptation of Income-tax, ProDts Tax and Eovonue Becoveiy 
Aota) Order, 1917, and omitted by the Adaptation of Laws Order, 1950 

* Substituted for “ 1948" by tbo Indian Pmanco Act, 1949 

’ Inserted by the Indian Pmanco Act, 1918 

* Inserted by the Taxation Laws (Extension to Merged States and Amendment) Act, 1949 
(67 of 1949) 

’ Substituted for “merged States” by the Adaptation of Laws Order, 1950 

Inserted, xbxd 

Substituted for “Indian State", thtd 

“a “Part B” omitted by the Adaptation of Laws (No 3) Order, 1956, with effect from the 
Ist November, 1950 
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Div.5 Providwl iliPt tlic -vofriR po c' iHadird to eHtcs lieW Ly a BOirince or 
B tTucfce lor c.nv person ‘■Inll iit dcciiecl for tbo j/Urjo'o of tiii'i definition to be 
held bj that person , 

(7) " dtCc'C'’c% of profifi” rnenn''— 

(O rherc profits ii-.c been imdc in nr V cl arce-’lde accounting period, the 
amount b- \-luch 'nich profits f.'ll short of tlm abatement in rc'pect of 
that period , 

(u) vhrrc a lo"-. has been made in on’ charg-’-’blc accounting p^-noel, the 
amount ot the lo s -dded to the al atement in respect of that period , 

(8) “director” includes an. perron occuprirg the positio'i of a director 
by ’vliatc\cr na nc caJlci and aho includes an\ perron vbo — 

(i) IS a man'’get of the company or coacrmc-'l in the management of the 
burmrES, ard 

(if) la remunerated out of the funds of the biiMncE?, and 

(ill) IS the bcnefieial ovmet of not le"''' than t cuts per cent of the ordinary 
share capital of the companv , 

^(SA) "director’s remuneration” includes all remuneration pajable by a 
compsni to a director thereof in re'pcct o5 anv reniccs rendered to or employ¬ 
ment nith the company m any capacity i batescr ,] 

(9) “dnidcnd” ba' the same meaning as in section 2 of the Indian Income 
tax Act, 1922 , 

(10) “firm” “partner” ^nd “p''rtncrship” have the sarac meanings ics- 
pecti\tly as in the Indian Partnership Act, 1932 , 

(11) “fmed rate” m relatio'i to dniderds on tharc capital, other than ordi¬ 
nary share capital incluc’cs ^ rate fluctuating in accordance tvith the mas.imuin 
rate oi income trv , 

fl2) “Jo=s” means a loss computed in the same manner os, for the purposes 
of this Act, profits arc to be computed , 

^3[fl2A) • * * 

(13) "ordinary share capital,” m relation to a company, means all the issued 
share capital (by vrliateacr name called) of the company, other than capital the 
holders irhereof have a right to a dividend at a fixed rate but have no other right 
to share m the profits of the company , 

(14) “person” mcludes a Hindu undivided family , 

(15) “prescribed” means prescribed by rules made imder this Act, 

(16) “profits” means profits as determined m accordance mth Schedule I, 

(17) “taxable profits” means the amount by rrhicb the profits during a 
chargeable accounting period exceed the abatement in respect of that period, 

^^[(17A) “taxable temtones” shall have the meaning assigned to that 
expression by clause (14A) of section 2 of the Indian Income-tax Act, 1922 ,3 

In<^erted bv the Income tax and Btt*mes3 Profits Tax (Amendment) Act 1948 (48 of l'>48) 

^In'crtid by the Taxation Lavs (Cxteni'Kin to Merged States and Amendment) Act, 
1849 (C7 of 1949), and omitted by the Adaptation of Lavs Order, 1950 

1 * Inserted by the Adaptation of lavs 0-de- 1950 



THE BUSINESS PROITTS TAX ACT, 1947 


463 


(18) working partner of a firm means a partner thereof who is required Div 5 
by the terms of the contract of partnership to devote substantially the whole B 
of his time to the busmess of the firm 

3 Tax authorities —(1) Every Commissioner of Income-tax, Appellate 
Assistant Commissioner of Income-tax, Inspecting Assistant Commissioner of 
Income-tax and Income-tax Officer shall ha\o the like powers under this Act 
and in relation to the same area and cases as he exercises under the Indian Income- 
tax Act, 1922 

(2) All officers and persons employed m the execution of this Act shall 
observe and follow the orders, mstructions and duections of the Central Board 
of Ecvenue 

Provided that no such orders, instructions or directions shall be given so as 
to interfere with the discretion of the Appellate Assistant Commissioner of 
Income-tax in the exercise of his appellate functions 

4. Charge of tax —Subject to the provisions of this Act, there shall, m 
respect of any business to which this Act applies, be charged, levied and paid 
on the amount of the taxable profits during any chargeable accountmg period, 
a tax (in this Act referred to as “business piofits tax’) which shall, in respect 
of any chargeable accounting period ending on or before the 31st day of March, 

1947, be equal to sixteen and two-thirds per cent of the taxable profits, and m 
respect of any chargeable accountmg period beginning after that date, be equal 
to such percentage of the taxable profits as may be fixed by the annual Finance 
Act ] 

Provided that— 

(а) any profits which are, under the provisions of sub-section (3) of section 
4 of the Indian Income-tax Act, 1922, exempt from mcome-tax, 

(б) aU profits from any business of life insurance, 

(c) any sum paid to a business by or through the Central Government by 
vay of bonus or subsidy,— 

shall be totally exempt from business profits tax under this Act 

^‘'[Provided further that ivliere the profits include any profits from an industrial 
undertaking which are exempt from income-tax under section 150 of the Indian 
Income-tax Act, 1922 (XI of 1922), the business profits tax otherwise payable 
on the whole of the taxable profits shall be reduced by an amount which beira 
to that business profits tax the same proportion as the amount of such mclusion 
bears to the whole profits ] 

5 Application of Act —This Act shall apply to every busmess of which 
any part of the profits made during the chargeable accountmg period is chargeable 
to income-tax by virtue of the jirovisions of sub clause (i) or sub-clause (ti) of clause 
(6) of sub-s:ction (1) of section 4 of the Indian Income-tax Act, 1922, or of clause 
(c) of that sub-section 

Provided that this Act shall not apply to any busmess the whole of the profits 
of which accrue or arise without ^^[the taxable territories] where such busmess is 
carried on by or on behalf of a person who is resident bnt not ordinarily resident 
m ^‘[the taxable territories,] unless the busmess is controlled in India 

Substituted by the Indian Finance Act, 1948 

Added by the Taxation Lava (Extension to Merged States and Amendment) Act, 1949 
(07 of 1949) 

Substituted for “British India” by the Adaptation of Laws Order, 1950 
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Div. 5 ^^pPiovided further that where the profits of a part only of a busuicss earned 
B on by a person who js not resident jn ^'■’fthe tasable territones] or not ordinarily 
so resident accrue or arise in ^‘’[tie taxable temtoncs] or arc deemed under the 
Indian Income-tax Act, 1922, so to accrue or arise, then, except where tbe bnsmess 
being tbe business of a person who is resident, but not ordinarily resident, m ^®[the 
taxable territories] is controlled in India, this Act shall apply only to such part 
of the business, and such part shall for all the purposes of this Act be deemed to be 
a separate business ] 

Provided further that this Act shall not apply to any income, profits or gams 
of business accruing or arismg within "®[an} part of India to which this Act does 
not extend] unless snch income, profits or gains are received or deemed under the 
proiisions of the aforesaid Act to be recciicd in or are brought into ^®[thc taxable 
temtones] in any chargeable accounting period, or arc assessable under section 
42 of that Act 

6 Relief on occurrence of deficiency of profits —■'Where a deficiency 
of profits occurs m any chargeable accounting penod in any business, the taxable 
profits of the bnsme's shall be deemed to be reduced and tebef shall be granted in 
accordance with the following provisions — 

(o) the aggregate amount of the taxable profits for the previous chargeable 
accountmg penods shall be deemed to be reduced by the amount of the 
deficiency of profits and the amount of busmess profits tax pajable m 
respect thereof shall be deemed to be reduced accordingly, and the rebef 
necessary to give efiect to the reduction shall be given by repayment or 
otherwise, 

(h) where the amount of the deficiency of profits exceeds the aggregate 
amount of the taxable profits for the previous chargeable accounting 
penods or where there is no previous chargeable accounting period, the 
balance of the deficiency of profits or the whole of the deficiency, as the 
case may be, shall he applied m reducing any taxable profits for the next 
subsequent chargeable accounting penod, and if and so far as it exceeds 
the amount of those profits^ any taxable profits for the next subsequent 
chargeable accounting period and so on 

7 Change m persons carrying on business —As from the date of 
any change m the persons carrying on a business, tbe business shall be deemed 
for all tbe purposes of this Act to have been diccontmued and a new business to 
have been commenced 

Provided that where a change takes place in the persons carrying on a business 
and where except for such change rehef would be allowable under section 6, the 
Central Board of Revenue may, if it thinks fit, allow such relief under that section 
as it considers just, haring regard to the extent to which the persons directly or 
indirectly interested in the business before the change remain interested therein 
after the change 

8 Interconnected cotupames —(1) Where any interest, annuity, or 
other annual payment, or any royalty or rent, is payable by one company to 
anotber company, and one of those companies is a subsidiary of the other, or both ate 

jneometas and Bnsinoss ProBts Tax (Amondinent) Act, 1947 
(44 01 Wii], with cBectfroM the date on which the Busuiess Profits Tax Act, 1947, cams 
into force 

” Substituted for "Bntish India" by the Adaptation of Laws Order, 1950 

« Substituted for “a Part B State" by the Adaptation of Laws (Xo 3) Order, 1956. with 
efiect from the Ist Aovember, 1936 
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subsidiaries of a third conipaay, and the recipient company is resident outside 
®'[tho taxable tcrntoncs], no allowance shall bo made in respect of such payment 
m computing the profits or losses of the pa 5 'ing company 

(2) Where— 

(a) a company (hereinafter referred to ns “the principal") is resident m 
^[the taxable territories] and is not a subsidiary of any other company 
resident in “*fthe taxable territories], and 

(h) during the whole or any part of any chargeable accounting period of the 
prmcipal, another company resident or carrymg on busmess within “^[the 
taxable territories] (hcremafter referred to as “the subsidiary”) is a 
subsidiary of the prmcipal, 

the capital or profits or losses of the subsidiary for such chargeable accounting 
period or part thereof shall bo treated for the purposes of this Act as if they were 
the capital of, or as the case may be, profits or losses ansmg from the busmess of, 
the principal 

Provided that the profits of the subsidiary so treated shall not be exempted 
from busmess profits tax m the bands of the principal by reason of any exemption 
appLcable to tbo principal under the proviso to section 4 

(3) li\liere tbo chargeable accounting periods of the prmcipal and subsidiary 
are not co-termmom, such division and apportionment of the profits or losses of the 
subsidiary for any chargeable accounting period shall be made as will allocate the 
due proportion thereof to tlio rclatn c cWgcable accounting period or periods of 
the prmcipal, and such division and apportionment shall be by reference to the 
proportion that the number of days of the chargeable accounting period of the 
subsidiary falling withm the relative chargeable accountmg period or periods of 
the prmcipal bears to the total number of dajs m the chargeable accountmg period 
of the subsidiary 

(4) For the purposes of this section a company shall be deemed to be a subsi¬ 
diary of another company if and bo long as not less than four-fifths of its ordinary 
share capital is beneficially oivncd by that other company, whether directly or 
through another company or other compames, or partly directly and partly through 
another company or other compames. 

(5) The busmess profits tax payable by virtue of this section by the principal 
shall, for the purposes of section 10, bo allocated by the Income-tax Officer to the 
respective companies concerned m such proportion as m his opinion is just 

Provided that the prmcipal shall have the same rights of appeal against an 
order of allocation made under this sub-section as it has under this Act against the 
amount of its busmess profits tax assessment 

9. Aggregation of profits m certain cases —lll^here anindividuaF^[or 
a Hindu undivided family] is entitled to profits arising from more than one business, 
of which at least one is carried on by a firm in which he --[or it] is a partner, ®"[or 
by a Company n Inch for the purposes of this section is deemed to be a firm in which 
he or it IS interested,] the Income-tax Officer may, with the prior sanction of the 
lospectmg Assistant Commissioner of Income-tax, aggregate the shares of such 
individual “^[or Hmdu undivided family] m the profits or l osses of all of such 

*1 SubsUtutod for “Bntwh India” bj tbo Adoptaticm ot Laws Order, 1950 

’’ Inserted by tbo Income tax and Busmess Profits Tax (Amendment) Act, 1948 (48 of 1948) 


Div.E 

B 
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Div 5 ■businesses nncl treat the sum of sucb aggregation as tbe profits of a business carried 
B on bi such individual “[or Hindu undivided family] and assess him “[or it] 
accordingl} 

Pro\-ided that if tbe accounting pcnods of suck businesses arc not co terminons, 
tbe Income tax Officer shall determine m respect of such indu idual “[or Hindu 
undivided family] bis “[or its] chargeable accounting period and shall make sucb 
divisions, apportionments and aggregation of the shares of such individual “[or 
Hindu undiMded family] m tbe profits or losses of the several businesses as may bo 
necessarj to determine for such chargeable accounting period tbe total profits and 
gams of sucb individual “[or Hindu undiv ided family ] therefrom 

Provided further that for tbe purposes of this section, a company, vrhicb is 
neither one m which the public arc substantially interested, as defined in the Expla¬ 
nation to sub section (1) of section 23A of the Indian Income-tax Act, 1922, nor a 
subsidiary company as defined in sub section (4) of section 8 of tins Act, shall be 
deemed to be a firm m uhich the persons having an interest in the company are 
partners or, in the case of a sole shareholder, a business carried on by that solo 
shareholder, and the profits of such company shall be computed accordingly 

Provided further that any profits or losses so aggregated for assessment upon 
an individual “[or a Hindu undivided family] shall be excluded from the profits 
or losses of the respective businesses for the purposes of this Act, and no assess¬ 
ment under this 4ct shall be made in respect of any such business save in the names 
of the other partners therein, “[and such individual or Hindu undivided family 
shall not be treated as a working partner m relation to such busmess for the purpose 
of sub clause (6) of clause (1) of section 2] 

10 Allowance of busmess profits tax m computing mcome for 
mcome-tax purposes —^The amount of the business profits tax pay able by any 
person for any chargeable accounting period shall, in computing total moomo for 
the purposes of the relevant income-tax or super-tax assessment, be allowed as a 
deduction 

Provided that where, under the ptovnsions of this Act relating to deficiencies 
of profits, relief is giv en by way of repayment from business profits tax chargeable 
for any chargeable accounting period previous to that in winch the deficiency 
occurs, the amount of the deduction allowed shall not be altered, but the amount 
repayable shall be taken into account in computing the profits and gams of tbe 
business for the purposes of income tax is if it v ere a profit of the business accruing 
in the previous year (as determined for that business tor the purposes of the Indian 
Income-tax Act, 1922) in which the deficiency of profits occurs 

11 Issue of notice for assessment —(1) The Income-tax Officer may, 
for the purposes of this Act, require any person whom he believes to be engaged 
m any business to which this Act appbes, or to have been so engaged during any 
cbargeablo accounting period, or to be otherwise bablc to pay business profits tax, 
to furnish within such period, not being less than forty-five davs from the date of 
the service of the notice, as may be specified m the notice, a return in the prescribed 
form and verified in the prescribed manner settini forth (along with such other 
particulars as may be provided for m the notice) with respect to any chargeable 
accounting period specified in the notice the profits ®‘’[and taxable profits] of the 
business or the amount of deficiency, if any, ava ilable for rehef under section 6 

“ Lnsorted by the Inromo tax and Business Profits Tax (Amendment) Act, IfitS (4S of 19i8) 
bv the Income tax and Busmess Profits Tax (Amendment) Act, 1947 (44 of 1947) 
wita ctTect &om the uato on -which the Business Profits Tax Act, 1947, oame into force 
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Provided that the Income-tax Officer may, in lus discretion, extend the date 
for the delivery of the return 

(2) The Income-tax Officer may sciv-e on any person, upon -whom a notice 
has been ■served under sub-section (1), a notice requiring him on a date to bo therein 
specified to produce, or cause to be produced, such accounts or documents as the 
Income-tax Officer may require, and may from time to time sen'e further notices 
m like manner requiring the production of such furtlier accounts or documents or 
other evidence as he may require 

12 Assessments —(1) The Income tax Officershall, by an order in writing 
after considering such evidence, if any, as he has required under section 11, assess 
to the best of his judgment the profits liable to business profits tax and the amount 
of business piofits tax payable on the basis of such assessment, or if theie is a defi- 
ciencv of profits, the amount of that deficiency and the amount of busmess profits 
tax, if any repayable, and shall furnish a copy of such order to the person on whom 
the assessment has been made 

(2) Busmess profits tax paj'ablc m respect of any chargeable accounting 
period shall be payable bj' the person carrying on, or treated as carrying on, the 
business in that period 

(3) Where two or more persons were carrying on the business jointly m the 
chargeable accounting period, the assessment shall be made upon them jointlj and, 
m the case of a partnership, may be made m the partnership name 

(4) Where by vmtue of the foregoing provisions an assessment could, but for 
his death, have been made on any person either solely or jointly vith any other 
person or persons, the assessment may be made on his legal representative either 
solely or jointly with that other person or persons, as the case may be 

13 Power to make provisional assessments —(1) The Income-tax 
Officer, before proceeding to make an assessment (in this section referred to as the 
regular assessment) under section 12, may, at an} time after the expuy of the period 
specified in the notice issued under sub-section (1) of section 11 as that uithin 
which the return therein referred to is to be furnished, and whether the ret rn has 
or has not been furnished, proceed to make m summary manner a provisional 
assessment of the taxable profits and the amount of business profits tax payable 
thereon 

(2) Before making such provisional assessment the Income-tax Officer shall 
give notice in the prescribed form to the person on whom assessment is to be made 
of his intention to do so, and shall with the notice forward a statement of the amount 
of the projiosed assessment, and the said person shall be entitled to dcli\ or to the 
Income-tax Officer at any time within fourteen days of receipt of the said notice a 
statement of his objections, if any, to the amount of the proposed assessment 

(3) On expiry of one month from the date of service of the notice referred to 
in Bub-scction (2), or earlier if the asscssee agrees to the proposed assessment, the 
Income-tax Officer may, after taking into account the objections, if any, made 
under sub-section (2), make a provisional assessment, and shall furmsh a copy of 
the order of assessment to the assessee 

Pronded that assent to the amount of the assessment, or failure to make 
ohjection to it, shall in no way prejudice the assessee in relation to the regular 
nssessment 


Dm 5 
B 
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Div. 5 (4) making any mict provisional aFsessment the Income-tax Officer shall 

B" mal e allowance for any deficiencies of profits for previous chargeable acconntmg 
periods vrh ch are under the provisions of section 6 to be set ofi against the taxable 
profits of the chargeable accountmg period m respect of which the assessment is 
being made 

Provided that, where such deficiencies of profits have not been determmed 
under sub-section (1) of section 12, the Income-tax Officer shall estimate the amount 
thereof to the best of his judgment 

(5) There shall be no right of appeal against a provisional assessment made 
under this section, and it shall, until a regular assessment is made in due course 
under section 12, determmc the amount of husmess profits tax due from the 
assesses 

(6) If, when a regular assessment is made m due course under section 12, 
the amount of business profits tax payable thereunder is found to exceed that 
determined as payable by the provisional assessment, it shall be reduced by the 
amount determined as paj able by the provisional assessment 

(7) If, when a regular assessment is made in due course under section 12, 
the amount of business profits tax payable thereunder is found to he less than 
that determmed as payable by the proMSional assessment, any excess of tax paid 
as a result of the provisional assessment shall he refunded to the assessee, together 
with interest at two per cent per annum calculated from the date of payment of 
such excess tax to the date of the order of refund, both days inclusive 

14 Profits escaping assessment —^If, m consequence of definite infor¬ 
mation which has come into his possession, the Income-tax Officer discovers that 
profits of any chargeable accountmg period chargeable to business profits tax 
have escaped assessment, or have been under-asses'^ed, or have been the subject 
of excessiv e relief, he may at any time within four years of the end of the charge¬ 
able accounting period m question serve on the person liable to such tax a notice 
containing all or any of the requirements which may be included in a notice under 
section 11, and may proceed to assess or reassess the amount of such profits liable 
to business profits tax, and the provisions of this Act shall, so far as may he, apply 
as if the notice v'ere a notice issued under that section 

15 Penalties —^If the Income-tax Officer, the Appellate Assistant Com¬ 
missioner of Income-tax or the Commissioner of Income-tax, m the course of 
any proceedings under this Act, is satisfied that any person has, without reason¬ 
able cause, faded to furnish the return required under suh-section (1) of section 11, 
or to produce or cause to he produced the accounts or documents or other 
evidence required fay the Income-tax Officer under sub-section (2) of that section, 
or has concealed particulars of the profits of the husmess, or has deliberately 
furnished inaccurate particulars of such profits, he may direct that such person 
shall pay by way of penalty, in addition to the amount of any husmess profits tax 
payable, a sum not exceedmg— 

(o) where the person has failed to furnish the return required under sah- 
section (!) of section 11, the amount of the husmess profits tax payable; 
(b) in any other case, the amount of husmess profits tax •which would have 
been avoided if the return made had been accepted as correct 

Pro'vided that the Income-tax Officer shall not impose any penalty under 
this section without the previous approval of the Inspeotmg Assistant Commissioner 
of Income-tax 
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16 Appeals to Appellate Assistant Comrcussioner of Income- Div. S 
tax —(I) Any person objecting to the amount of busmess profits tax for which ho B 

IS liable as assessed by the Income-tax Officer or denying bis liability to be assessed 
under this Act, or objectmg to any penalty imposed by the Income-tax Officer, 
or to the amount of any deficiency of profits as assessed by the Income tax Officer, 
or to the amount allowed by the Income-tax Officer by way of relief under any 
provision of this Act or to any refusal by the Income-tax Officer to grant relief, 
may appeal to the Appellate Assistant Commissioner of Income-tax 

(2) An appeal shall ordinarily be presented withm foity-five days of receipt 
of the notice of demand relating to the assessment or penalty objected to, or in 
the case of an appeal against the assessment of a deficiency of profits, vithm 
thirty days of the receipt of the copy of the order determining the deficiency, 
or in the case of an appeal against the amount of a relief granted or a refusal to 
grant relief, within forty-five days of the receipt of the intimation of the order 
grantmg or refusing to grant the relief, but the Appellate Assistant Commissioner 
of Income-tax may admit an appeal after the expiration of that period if he is 
satisfied that the appellant had sufficient cause for not presenting it within that 
period 

(3) An appeal shall he m the prescribed form and shall bo verified m the 
prescribed manner 

(4) The Appellate Assistant Commissioner of Income-tax shall hear and 
determine the appeal and, subject to the provisions of this Act, shall pass such 
orders as he thinks fit, and such orders may include an order enhancing the assess¬ 
ment or a penalty 

Provided that an order enhancing an assessment or penalty shall not bo made 
unless the person aSected thereby has been given a reasonable opportunity of shoe¬ 
ing cause against such enhancement 

(5) The procedure to be adopted in the bearing and determination of appeals 
shall be in accordance with the rules made by the Central Board of Revenue in 
relation to income-tax 

17 Appeal to Appellate Tribunal —^Any Income-tax Officer or any 
person m respect of whose busmess an order under section 12 has been passed 
and who objects to an order passed by an Appellate Assistant Commissioner of 
Income-tax under section 15 or section 16 may, within the prescribed time and 
in the prescribed manner, appeal against such order to the Appellate Tnbimal 
constituted under the Indian Income-tax Act, 1922, and that Tribunal shall haic 
all such powers in disposmg of the appeal as it has in respect of appeals preferred 
to it under the said Act 

18 Rectificatioii of mistakes •—^The Commissioner of Income-tax may, 
at any time mthm four years from the date of any order passed by any Apjiellate 
Assistant Commissioner of Income-tax or Income-tax Officer under this Act, 
rectify any mistake m any evidence recorded during assessment or appellate pri^ 
ceedings, or any mistake apparent from the record and shall within the like period 
rectify any mistake apparent from the record which has been brought to his notice 
by a person to whose business this Act applies 

Brovided that no such rectification shall be made havmg the effect of enhancing 
the liability of any person unless that person has been given a reasonable opportunitj 
of being heard 
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Djv. 5 “^[18A Agreement for avoidance of double taxation m India and 

B* Palastan —The Ceutral Government maj enter into an agreement with Pakistan 
for the avoidance of double taxation of profits under this Act and under the cor- 
re ponding law in force in Pakistan, and may, by notification m the Official 
Gazette, make such provision as may be necessary for unplementmg the 
agreement ] 

19 Application of provisions of Act XI of 1922 —The sections of the 
Indian Income tax Act, 1922, as applied to excess profits tax bj virtue of 
J[secttons 21 and 21A] of the Excess Profits Tax Act, 1940, shall, in so far as 
thej are not repugnant to the proi isions of this Act, ®[and with such modifica¬ 
tions, if an}, as may be prescribed,] apply to business profits tax as they apply 
to excess profits tax 

20 Income-tax papers to be available for the purposes of this 
Act —(1) Kotwithstanding anythmg contained m the Indian Income-tax Act, 
1922, all information contained m any statement or return made or furnished 
under the provisions of that Act or obtamed or collected for the purposes of 
that Act maj be used for the purposes of this Act 

(2) All information contained in any statement or return made or furnished 
under the provisions of this Act or obtamed or collected for the purposes of this 
Act may be used for the purposes of the Indiau Income-tax Act, 1922 

21 Failure to dehver returns or statements —any person fads, 
without reasonable cause or excuse, to furnish m due time any return or state¬ 
ment, or to produce, or cause to be produced, any accounts or documents required 
to be produced under section 11, he shall be punishable with fine which may 
extend to fi\ e hundred rupees, and with a further fine which may extend to fifty 
rupees for every day durmg which the default contmues 

22 False statements —If a person makes m any return required under 
section 11 any statement which is false, and which he either knows or believes 
to he fake or does not behev e to be true, he shall be punishable with simple im¬ 
prisonment which may extend to six months, or with fine which may extend to 
one thousand rupees, or with both 

23 Insbtutioii of pxoceedmgs and composition of offences ■— 
(1) A person shall not be proceeded against for an offence under section 21 or 
section 22 except at the instance of the Inspectmg Assistant Commissioner of 
Income-tax 

(2) No presecut on for an offence punishable under section 21 or section 
22 or under the Indian Penal Code shall be mstitnted in respect of the same 
facts as those in respect of which a penalty has been imposed under this Act 

(3) The Inspecting Assistant Commissioner of Income-tax may, either 
before or after the mstitution of proceedings, compound any offence punishable 
under section 21 or section 22 


Tnserted bv the India (Adaptation of Income tax, Profita Tax and Revenue Recovery 
Acfe) Order, 1947 

V Subiititutcd for ‘section 21” by the India (Adaptation of Income-tax, Profits Tax and 
Bevcmie Recovery Acte) Order, (947 

»Inserted by the Income tax and Rosmeas Profits Tax (Amendment) Act. 1947 (44 of 
1947), with effect from the date on which the Business Profits lax Act, 1947, came into force 
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3[23A Power to make exemption, etc , m relation to ^[merged Div, 5 
temtories ]—If tto Central Government considers it necessary or expedient so to B 

do for avoiding any hardship or anomaly, or removmg any difficulty, that maj arise 
as’a result of the extension of this Act to the merged territories,] the Central 
Government may, by general or special order, make an exemption, reduction 
in rate or other modification m respect of husmess profits tax m favour of any 
class of profits, or m regard to the whole or any part of the profits of any person 
or class of persons ] - 

24 Power to make rules —(1) The Central Board of Eevenue may, 
subject to the control of the Central Government, make rules for carrymg out 
the purposes of this Act 

(2) Without prejudice to the generabty of the foregomg power, such rules 
may— 

{a) prescribe the procedure to be followed on appeals, applications for 
rectification of mistakes, and apphcations for refunds, 

(6) provide for any matter which hy, or under, this Act is to be prescribed 

(3) The power to make rules conferred by this section shall be exercised 
m Uko manner as the power to make rules under section 59 of the Indian Income- 
tax Act, 1922 


SCHEDTOE I 
{See sEonoK 2(1C)] 

Enlesfor the computahon of profits for purposes of Business Profits Tax 

1 The proBta of a business dunng any 'bargoaWe accounting iwriodahaUbo^^^^^ 
computed, and shall, subject to the provisions of this bchedulo, b P 
with the provisions of section 10 of the Indian Income tax Act, lu- 

Provided that any sums other than any mferest paid by ^ ^ ^ (S’”'^*aBction%) of 

excluded under the proviso to clause (n») of sub section I-) nliness for the puiposca 

that section from the allowances made in computmg the profits o .. nrofite m the 

of income Ux shall, if paid, be included m those allowances when computing the pronta « 

busmess for the purposes of business profits tax 

Provided further— ,,. 11 , -nviHR 

(a) that any sums received or credited m a chargetAlo as busmess 

ofrule 9 of Schedule I to the ExccssProfitsTax Act, 1940. have been treated as DU m 

receipts for the purpose of assessment to excess profits tax, 

(b) any expenditure or loss incurred m any chargeable accounting ponod. allowance m 
respect of ■Rhicb has been made for excess prohts tax pnrp s , 

shall bo disregarded m computmg the profits or losses of the chargeable accounli g pe 

Provided further that where a chargeable accounting period is partly ^n^hided 

the profits or losses of the busmess during the accounting peri . division 

within the chargeable accountmg period shall bo nnd^such aggregation of those 

and apportionment to specific periods of those profits or ios ^ „n„ears nec^an' to arrive 
prefita and losses, or my apporfioned part thereof, shall “"^ortio^ent shall be 

at the profit during the charge able accounting period, and 

made m proportion to the number of davs m the r espective porioog - --- 

» Inserted by the Taxation Iaws (Extension to Merged States and Amendment) Act, 1949 
(67 of 1949) _ , 

‘ Substituted for “merged States” by the Adaptation of Laivs Order, •> 

31 
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2 (1) The principle of adduig the allowanco for depreciation for anj one penod to the 
allorvance for depreciation for any Eobsequent period and deeming it to be part of the aliorrance 
for such mibsequent penod shall not be followed. 

(2) Kothing m this Act shall be construed as permitting the application, in computing 
profim for the purposes of husine.ss profits tat, of the provisions of snb section (2) of section 24 
of the Indian Income tax Act, 1922 

3 Income received from investments or other property shall be included in the profits 
only S3 provided in tins rule, that is to say,— 

(a} in the case of the bnsmess of a bnildmg society, or a banhmg business, insurance 
bnsiness or business consisting wholly or mamly in the dealing in or holding of invest¬ 
ments or other property, the profits shall include all mcomc received from mvestments 
or other property, or 

(6) in the case of a bnsmess part of which consists m banhmg, msuranco or dealing in 
invcstmcnta or other propertt, not bemg a business to whieh danse (a) applies, the 
profits shall include all income received from mvestments or other property held for 
the purposes of that part of that busmess 

Provided that— 

(1) mcome received directly or mdirectlj by way of dividend or distribution of profits 
firom a body corporate carrying on busmess as defined in this Act, and 

(ii) income to which the persona cartymg on the busmess are not beneficially entitled, 
shall m no case be mcludcd 

4 (1) in the case of a business earned on m any accounting penod which constitutes 
or includes a chargeable accounting penod, by a company, the directors whereof have through 
out that accounting penod a controllmg mtercst therein, no deduction shall ho wade m respect 
of directors’ remuneration m computmg the profits for that accounting period 

(2) Where, m the case of a bnsmess earned on by a company m any accountmg penod 
which constitutes or includes a chargeable accountmg penod, the directors of the company have 
durmg any part of that accountmg penod a controlling interest therem, and the case is not one 
to which snb rule (1) applies, the profits of the accounting period shall be computed as if the 
directors of the cotD;^ny had no controlling mterest therein, and to the part thereof appropnato 
to the chargeable accounting penod ascertained m accordance with the third proviso to rule 1 
shall be added the directors remrmeration for that part of the chargeable accounting penod 
during which the directors of the company bad a controllmg mterest therem 

(3) In this rule the expression ’direotore’remuneration” does not molnde— 

(a) the remuneration of anv director who is required to devote substantially the whole 
of his time to the service of the company m a managenal or technical capacity and 
IS not the beneficial owner of, or able either directly or through the medium of other 
companies or by any other mdirect means, to control, more than five per cent of the 
ordmary share capital of the company, or 

(b) the rerouneration of any managing agent where such remuneration is mclnded m 
the profits of the managmg agent a bnsmess for the purposes of the busmess profits tax. 

5 (1) In computing the profits of any chargeable accountmg penod no deduction shall 
bo allowed in respect of expenses m excess of the amount which the Income tax Officer considers 
reasonable and necessary, having regard to the requirements of the bnsmess, and m the case 
of directors’ fees or other payment for serviees, to the actual services rendered by tbe person 
concerned 

Uronded that no disallowance under this rule shall be made by tbe Income tax Officer 
unless he has ohtamed the pnor authonty of the Inspectmg Assistant Commissioner of Income- 
tax 

(2) Any person who is dissatisfied with the decision of the Income tax Officer under this 
rule may app^ m the prescribed time and manner to the Appellate Tnbnnal referred to m 
section 17 
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SCHEDULE II 
[See SECTION 2(1)] 

Suiesfor computing the capital of a company for purposes of Business Profits Tax 

1 Eot the purposes of ascortaimng the abatement under tins Act m respect of any charge 
able accountmg period, the capital of a company shall bo computed m accordance mth the 
followmg rules 

2 ^[(1) Where the company is one to wluch rule 3 of Schedule I applies, ita capital shall 
be the sum of the amounts of its paid up share capital and of its reserves in so far as they have 
not been allowed m computing the profits of the company for the purposes of the Indian Income- 
tax Act, 1922 (XI of 1922), diminished by the cost to it of its investments or other property the 
income from which is not includible in tho profits, so far as that cost exceeds anv debt for money 
borrowed by it ] 

*[(2)] In all other cases, the capital shall bo tho sum ascortimed m accordance with the 
said sub rule, diminished by tbo cost to tho company of its mvestments so far ns that cost 
exceeds any debt for money borrowed by it 

^[Explanation —A reserve or paid up share capital brought mto existence by creatmg or 
mcreasmg (by re valuation or otherwise) any book asset is not capital for tbo purposes of as 
certauung the abatement under this Act m respect of any chargeable accountmg penod ] 

’[2A Notwitbstandmg anything contained m rule 2, where only a part of the profits of 
a company is chargeable under the provisions of this Act, its capital shall be the sum ascertamed 
m accordance with tho said rule diminished by an amonnt winch bears to that sum the same 
proportion as the amount of its profits not so chargeable bears to its total profits ] 

3 So much of tho premium realised by a company from tho issue of any of its shares as 
IS tetamed m tho business shall bo regarded as forming pait of its paid up capita! for tho purposes 
of rule 2 

4 Any deposits with tho Central Government under section 10 of the Indian Einance 
Act, 1942, or section 2 of the Excess Profits Tax Ordinance, 1943, shall not be regarded as mvest- 
ment or other property for tho purposes of this Schedule 


,,, ' sub rule was substituted for sub rules (1) and (2), 

v")> fay the Inoome tax and Bnsmoss Profits Tax (Amendment) Act, 1048 (4 / , , , 

Taxation Laws (Extension to Merged ' ’ 

”9 (67 of 1949), with efifect &om the date on which the Busmess Profits Ta 
Wto force 


Amendment) Act, 
Tax Act. 1947, came 


lorce 

l?uv! ty the Inoome tax and Busmess Profits Tax 

1947), -with effect from Hie date on which the Busmess Profits Tax Act, 1947, came into toroe 


Div.5 

B 
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THE BUSINESS PROHTS TAX RUBES, 1947>- 

In exercise of the powers conferred hy section 24 of the Business Profits 
Tax Act, 1947 (XXI of 1947), the Central Board of Revenue makes the follow¬ 
ing rules, namely — 

1 Short title —These rules may be called the Business Profits Tax Rules, 
1947 

2 DeSlutons —^In these rules, unless there is anything repugnant in 
the subject or context,— 

(i) “the Act” means the Busmcss Profits Tax Act, 1947 (XXI of 1947), 

(ti) “apphed section” means a section of the Indian Income-tax Act, 1922 
(XJ of 1922), as apphed by section 19 of the Act and rule 4A, 

(ill) m the apphed sections, “the Act” means the Busmess Profits Tax Act, 
1947 (XXI of 1947), 

(id) “form” means a form as set out m the Schedule to these rules 

3 These rules shall xemam m force for so long as the Act remains m force 

4 Adaptation of Indian Income-tax Rules, 1922—^Rnles 8, 23, 24, 
S3, 34, 44, 45 and 46 of the Indian Income-tax Rules, 1922, shall apply subject 
to the modification that all tefeteuces therein to “mcome-tax” shall be 
construed as references to “Busmess Profits Tax ” 

4A Adaptaton of Indian Income-tax Act, 1922 —^The provisions 
of, sections 4A, 4B, 10,13, 24B, 29, 36 to 44C, 45 to 48, 49E, 49F, 50, 54, 61 to 
63 and 65 to 67A of the Indian Income-tax Act, 1922 (XI of 1922), shall apply 
with the following modifications, namely — 

(i) ffencral inodi/icatiojis—^Ali references to “this Act,” except those m 
the proviso to clause (tit) of sub-section (2), clause [h) of sub-section (5) and the 
first proviso thereto of section 10, the first proviso to sub-section (I) of section 
42, section 44A, and m sub section (1) of section 54 where they last occur, shall 
he construed as references to “the Act ” 

(it) Modification of section 10 —In section 10— 

(а) clauses (5) and (c) of the proviso to danse (ri) and danse (/) of the 
second proviso to danse [xiv) of sub-section (2) shall be omitted , 

(б) for sub-section (7) the foUowmg suh-section shall he substituted, 
namely — 

“(7) Notwithstandmg anything to the contrary m this section or m 
the Act, the profits of any busmess of msuxance, other than hfe insur¬ 
ance, shall be computed m accordance with the rules contamed in the 
Schedule to the Indian Income-tax Act, 1922, m so far as they are 
applicable to such busmess ” 

(iti) Modification of section 13—^In section 13, the word and figures “and 
12” shall he omitted 

(m) Modification of section 24B —In section 24B— 

(o) in snb-section (2)— 

(1) the words, brackets and figures “before tbe pubhcation of the 
notice referred to m sub-section (1) of section 22 or” shall bo 
omitted, 

* Kotification Ko 4, pulDliahed uj tbe Oai^Ue of India, Part I—Sec 1, dated the 
lat Kof ember 1947 
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(2) for the words, brackets and figures “ sub-section (2) of section 22 Djv 5 
or section 34” and “sub-section (2) of section 22 or under section g 
34,” the words, brockets and figures “sub-section (1) of section 11 

or section 14 of the Act” shall be substituted, and 

(3) for the words “total income” tlie words “taxable profits” shall 
be substituted, 

(p) in sub-section (3)— 

(1) for the word and figures “section 22” the words, brackets and 
figures "sub-section (1) of section 11 of the Act,” shall be 
substituted, 

(2) for the words and figures “sections 22 and 23” the words, brackets 
and figures “ sub-section (2) of section 11 of the Act” shall be sub¬ 
stituted , and 

(3) for the words “total income” the words “taxable profits” shall be 
substituted 

(«) Modijicalton of section 29 —^In section 29, for the words “tax, penalty 
or interest,” wherever the}' occur, the words “tax or penalty” shall be substituted 

(vi) Modification of section 37 —^In section 37, for the words “this Chapter,” 
wherever they occur, the words, figures and brackets “sections 7 to 18 (inclusive) 
of the Act” Aall be substituted 


(vit) Modification of section 40 —For section 40 the following section shall 
be substituted, namely — 

“40 In the case of any agent of any person residing out of the taxable 
territories, being entitled to receive on behalf of such person any profits charge¬ 
able under the Act, the tax shall be levied upon and recoverable from such agent 
in like manner and to the same amount as it would be leviable upon and recover¬ 
able from such person if resident in the taxable territories and in direct receipt 
of such profits, and all the provisions of the said Act shall apply accordmgly 

Provided that the tax may he levied upon and recovered from such non¬ 
resident person direct ” 

(viti) Modification of section 41 —The provisoes to sub-section (1) of section 
41 shall be omitted 


(») 

omitted 


{ix) Modification of section 42 —^In section 42— 

(a) in sub-section (1) for the word “mcome-tax,’ wherevei it occurs, t e 

words “Busmess Profits Tax” shall be substituted, ^ 

(b) in the first proviso to that sub-section, the words and figures “the income- 
tax so chargeable may be recovered by deduction under any o e pr 
visions of section 18 and that” shall be omitted, 

(c) m sub-section (2) for the word “income-tax,” wliemver it 

m the phrase “Income-tax Officer”), the words “Business Profits lax 

shall be substituted 

Modification of section 43 —The Explanation to section 43 s a 

44—For section 44 the followmg section shall 


(w) Modification of section 
he substituted, namely — 


^ "44 Where any busmess carried on by a firm or °^,Snce 

has been discontmued, every person who was at the time of sue 
® partner of such firm or a member of such association sha , P 
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Div. 5 profits of the firm or association, be ]omtly and severally liable to assessment 
B mder section 12 of the Act. and for the amount of tax payable, and all the pro¬ 
visions of the said Act shall, so far as may be, apply to any such assessment ’ 

(aai) Modijicahon of section 4AA —In section 4r4A, for the ivordB “this 
Chapter” the rrords, figures and letters “the applied sections 44B and 440” shall 
be substituted. 

(anti) Modxjicalion of section 44B —In section 44B— 

(o) m sub sechon (1), for the n-ords “this Chapter” the v-ords, figures and 
letter “the applied section 44A” shall be substituted, 

(b) in sub-section (3), the voids “at the rate for the tune being appbcable 
to the total income of a company” shall be omitted 

(anv) Modification of section 44C —In section 44G— 

(o) for the voids “this Chapter,” vberever they occur, the vords, figures 
and letters "the appbed sections 44A and 44B” shall be substitute, 

(h) for the voids “of his total mcome in the previous year” the vords “of 
his actual taxable profits in the chargeable accounting penod” shall be 
' substituted, 

(c) the void “other” shall be omitted. 

(arv) Modification of section 45 —In section 45— 

(o) the vords, brackets, figures and letter “under sub-section (3) of section 
23A or” shall be omitted, 

(h) for the voids and figures “section 31 or section 33” the voids, brackets 
and figures “sub-section 4 of section 16 oi section 17 oi section 18 of 
the Act” shall be substituted, 

(c) for the vords and figures “under section 30,” the vords and figures 
"under section 16 of the Act" shall be substituted, 

(d) in the proviso, for the vords “vhich is due in respect of that amount 
of his income vhich,” the voids “vhich relates to taxable profits atismg 
from such income as” shall be substituted 

(kci) Modification of section 46 — In section 46 — 

(o) sub-section (5) sball be omitted, 

(Z>) in sub-sections (1) and (6), for the void “income-tax,” vberever it occurs, 
the vords "Busmess Profits Tax” sball be substituted 

(sni) Modification of section 47 —In section 47— 

(а) the vords, brackets, figures and letters “sub section (2) of section 25, 
section 28, sub-section (6) of section 44E, sub-section (5) of section 44F 
or” shall be omitted, 

(б) after the figures “46,” the vords and figures “or imder the provisions 
of section 15 of the Act,” shall he inserted, 

(c) for the voids “this Chapter” the voids and figures “the applied 
sections 45 and 46” shall be substituted , 

(d) the vords, brackets, figures and letter “and any interest payable under 
the provisions of sub-section (4), (6) or (8) of section 18A” shall be 
omitted. 
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(xwi) Modijicaiion of scolioi' 48 —^In pecfcion 48— 

(a) for mib section (3), the following Bub Bccfeion shall be substituted, 
namely — 

“(1) If nnj person, to whose business the Act applies, satisfies the 
Income-tax Officer that the amount of tax paid bj him for any charge¬ 
able accounting period exceeds the amount v ith which he is properly 
chargeable under the said Act for that period, he shall he entitled to 
a refund of any Buch excess”, 

{b} sub section (3) shall be omitted , 

(c) in sub-scction (4), the Molds, braclets and figures “or to entitle any 
person to claim a refund of tax pijablo before the commencement 
of the Indian Income-tax (Amendment) Act, 1939 (VII of 1939), which 
he would not be entitled to claim hut for the passing of that Act” shall 
ho omitted 

(xix) Modification of section 49F—In section 49F, for the word and figures 
"or 49,” the following shall bo substituted, namely — 

“or under section 0 of the Act,” 


(asc) Modification of section 50 —For section 00 the following section shall 
bo substituted, namely — 


“50 17o claim to any refund of lax under the Act shall be allowed unless 

it 18 made within font j cars from the last day of the financial year commencing 
next after the exjnrj' of the accounting period which constitutes or includes the 
chargeable accounting period m respect of which the claim to such refund arises ” 

(zxi) Modijication of section 54 —^In section 61— 

(а) w sub oection (1), for the words “this Chapter” the words and figures 
“seotions 21, 22 and 23 of the Act” shall be substituted, 

(б) in sub section (3), clauBcs (c), (f) and (»>) sball bo omitted , and in dausea 
(/) and (< 77 ) for the words “income-tax" the words “Business Profits 
Tax” shall be substituted, 

(c) sub-section (4) sball bo omitted 

(mt) Modijtcalion of section Gl —lu sub-section (3) of section 61, for the 
words “income-tax proceedings” tho words “Business Profits Tax proceedings 
shall be Buhstituted. 


(axm") Modification of section CG —^In Bcction 66— 

(o) in sub section (1), for tho words, brackets and figures “sub-sectioD 
of section 33” the words, figures and brockets “section 17 of, “ 
rule (2) of rule 5 of Schedule I ta, the Act read Bub-acction (4) ot 
section 33 of the Indian Income-tax Act, 1922 ” shall bo substitute , 

(h) in Bub-section (7), for the word “income-tax" the words “Busmess 
Profits Tax ” shall be substituted 

5 Form of Notice of Demand under applied sf 

notice of demand or of determination of a deficiency of profits imder applied section 

29 shall be in Form B P 4 

6 Form of Notice m default of payment —The notice m default of 
payment of business profita tax shall be in Form E F C 


Div. 5 
B 
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Div. 5 T- Forms for Nohce under section 13 —'Notice under sub-aeotion (2) 
B* of section 13 of the Act shall he m Form B F 3-1 and the Order of AsBessment 
and Notice of Demand in respect of provisional assessment made under snh-seotion 
(3) of the said section shall be m Form B P 4r-l 

8 Form of Return under section 11(1) —The return required under 
sub-section (1) of section 11 of the Act shall be m Form B P 1 

9 Forms of appeal under section 16 —^An appeal under section 16 
of the Act shall be— 

(o) m Form B P 8, if against the amount of an assessment made or of a 
deficiency of profits under sub section (1) of section 12 of the Act, 

(b) m Form B P 9, if agamst an order imposmg a penalty under section 16 
of the Act or under sub-section (1) of apphed section 46 , 

(c) m Form B P 10, if m respect of an alleged msnfficient relief or refund 
or a refusal to grant rehef or refund by the Income-tax Officer under 
section 6 of the Act, 

(d) m Form B P 11, if agamst an order under sub-section (6) of section 8 
of the Act allocatmg between a prmcipal company and ite subsidiaries 
the busmess profits tax payable by the prmcipal compauy 

10 Form of application for refund under sechon 6 —^An 
appbcation for refund of busmess profits tax under section 6 of the Act, m respect 
of a deficiency of profits, shall be m Form B P 12 

11 Form of appeal to the Appellate Tnbunal —^An Appeal under 
section 17 of the Act or under sub-rule (2) of rule 6 of Schedule I to the Act shall 
be in Form B P 17(T) 

12 Time -limit for appeals to Appellate Tnbunal — ^An appeal to the 
Appellate Tribunal— 

(o) under section 17 of the Act agamst an order of the Appellate Assistant 
Commissioner of Income-tax under section 15 or 16 of the Act, or 

(6) against any disallowance made by the Income-tax Officer under rule 5 
of Schedule I to the Act, or 

(c) against an allocation of busmess profi.ts tax under sub-section 5 of section 
8 of the Act for the purposes of section 10 of the Act, 

shall be made at any tune before the expiry of sixty days from the date of receipt 
of the order m question 

13 Procedure on appeal to the Appellate Tribunal —The 
procedure to be followed on an appeal to the Appellate Tribunal under the Act 
shall be the same, as nearly as may be, as that presonbed m respect of appeals 
to that Tribunal under the Indian Income-tax Act, 1922 (XI of 1922) 

14 Commissioner to be represented at hearmg of appeal or 
apphcation —(1) At the hearmg of any appeal or application under the Act by 
the AppeDatqTnfaunal or an Appellate Assistant Commissioner, the Commissioner 
shall have the nght to he represented by the Income-tax Officer or such other 
person as mayX^e appomted by the Commissioner m that behalf 

(2) Notice of the date appomted for the hearmg of any appeal or applica¬ 
tion under the Att shall also bo given to the Income-tax Officer concerned 

* \ *■ * ^ 


* 



THE EXCESS PROHTS TAX ACT, 1940 
(Act No XV of 1940) 

{Eecetved the aesent of the Governor-General on the Gih April, 1940) 

An act to impose a tax on excess profits arising out of certain 'businesses 
VTieieas it is expedient to impose a tax on excess profits arismg out of certam 
busmesses m the conditions prevaihng during the present hostihties, 

It IS herehj enacted as follows — 

1 Short htle, extent and commencement —(1) This Act may be 
called the Excess Profits Tax Act, 1940 

(2) It extends to ^[the whole of India except ^^[the territories which, imme¬ 
diately before the 1st November, 1956, were comprised in Part B States] ] 

(3) It shall come mto force on such ^date as the Central Government may, 
by notification m the official Gazette, appomt 

2 Defimtions —In this Act, unless there is anythmg repugnant m the 
subject or context,— 

(1) "accountmg period” in relation to any busmess means 

(а) where the accounts of the business are made up for successive 
periods of twelve months, each of such periods, 

(б) in any other case, such period as the Excess Profits Tax Officer may 
determine 

Provided that m determming any accounting period under sub- 
clause (6) the Excess Profits Tax Officer shall have regard to the 
period, if any, which is, or has been, deterged as the previoM 
year for that busmess for the purposes of the Indian Income-tax 

Act, 1922, 

(2) "Appellate Assistant Commissioner” means ° T 

AppellateAssistantCommissionerofExcessProfitsTaxundersectionS. 

(3) "average amount of capital” means the average amount of 

ployed m any business as computed m accordance with the Second 

Schedule, 

(4) "Board of Referees” means a Board of Referees appomted under section 

* 

(4A) 3,. * 

(5) "busmess” mcludes any trade, commerce or ” “Ces^mn 

tore in the nature of trade, commerce or manufac individual 

or vocation, but does not mclude nrofession depend 

or by mdmduals m partnership if the profits of the profesa on_a^ 

^ Substituted for “the whole of British India” by the jgj. 1956 mth 

Substituted for “Part B States” by the Adaptation of Laws (No 3) Order. 1950, 

effect from the Ist November, 1956 . - ^ izth Annl. 1910 

» ne appomted date was the 13th April, 1940 ^ “ax and Bevenue Beoovery 
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•wtoUy or mauily on lus or tlicir personal qualifications unless such 
profession consists whoUy or mainly in the ma^g of contracts on behalf 
of other persons or the giving to other persons of advice of a commercial 
nature m connection mth the makmg of contracts 
Provided that -where the functions of a company or of a society mcor- 
porated hy or under any enactment consist irhoUy or mamly m the 
holdmg of investments or other property, the holdmg of the investments 
or property shall be deemed for the purpose of this defimtion to he a 
bnsmess earned on hy such company or society 
Provided further that all businesses to -which this Act apphes earned 
on hy the same person shall be treated as one business for the purposes 
of this Act, 

(6) “chargeable accountmg penod” means— 

(a) any accounting penod falling wholly vrithin the term beginning on 
the Ist day of September, 1939, and endmg on the Slst day of 
March, ^[1946], and 

(b) where any accounting penod falls partly withm and partly without 
the said term, such part of that accounting penod as falls mthin 
the said term, 

(7) “CommiESioner” means a person appointed to be a Commissioner of 

Excess Profits Tax under section 3, 

(8) "company” means a company aa defined m the Indian Companies Act, 

1913, or formed m pursuance of an Act of Parhament or of Boyal Charter 
or Letters Patent, or of an Act of the Legislature of a Bntiah possession 
or of a law of a State], and mcludes any foreign association 
whether incorporated or not -which the Central Board of Bevenue may, 
by general or special order, declare to he a company for the purposes of 
this Act, 

(9) “deficiency of profits” means— 

(i) where profits have been made m any chargeable accountmg period, 
the amount by which such profits fall short of the standard profits, 
(ij) where a loss has been made in any chargeable acco-untmg penod, 
the amount of the loss added to the amount of the standard profits, 

(10) “direcfot” includes any person occupying the position of a director hy 

whatever name called and also includes any person who— 

(i) IS a manager of the company or concerned m the management of the 
husmess, and 

(«”) 13 remunerated out of the funds of the husmess, and 
(ill) IS the beneficial owner of not less than twenty per cent of the 
ordinary share capital of the company, 

(11) "dividend” has the mearung assigned -to the expression in section 2 of the 
_ India n Income-tax Act, 1922, 

‘ne ongmal fignres “1941” were substituted bytbe figures “1942," “1943,” “1944” 
‘ 19^5’ and ‘ 1946," respectively, by the Indian Finance Acts of 1941,1942,1943,1944 and 194S 
* Subatite^ for “Indian State” by the Adaptation of Laws Order, 1930 

“ Parts omitted hv the Adaptation of Laws (No 3) Order. 1936. with effect from the 

lei November, 1956 
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(12) “Excess Profits Tax Officer” means a person appointed to be an Excess Div. 5 

Profits Tax Officer under section 3, 

(13) “income” bas tbe meanmg assigned to the expression m section 2 of the 

Indian Income-tax Act, 1922, 

(14) "fixed rate” in relation to dividends on share capital, other than ordmary 

share capital, includes a rate fluctuatmg in accordance vnth the maxi¬ 
mum rate of income-tax, 

(15) “Inspecting Assistant Commissioner” means a person appomted to he an 

Inspecting Assistant Comimssioner of Excess Profits Tax under section 
3, 

(16) “loss” means a loss computed in the same manner as, for the purposes of 

this Act, profits are to be computed, 

*[ (16A) “ordinary share capital” has the meanmg assigned to that expression m 
sub-section (8) of section 9 ,] 


(17) "person” includes a Hindu undnided family, 

(18) "prescribed” means prescribed by rules made under this Act, 

(19) “profits” means profits as determmed in accordance iriih tbe First 

Schedule, 

(20) “standard profits” means standard profits as computed m accordance 

■mth the provisions of section 6, 


(21) “statutory percentage” means— 

(o) m relation to a busmess carried on by a body corporate (other than 
a company the directors 'whereof have a cOntroUmg mterest therein), 
eight per cent per annum, 

(h) in relation to a business carried on by a partnership of which one 
or more of the partners is a body corporate (other than a company 
the directors whereof have a controllmg mterest therem), such a 
rate per cent as is equivalent to— 

(t) eight per cent per annum on so much of the average amount 
of the capital employed in the busmess during the chargeable 
accountmg period as represents the share of any such body 
corporate, and 

(tf) ten per cent 'per annum on the temaindei of that amount, 

(c) in relation to a busmess to which neither sub-clause (a) nor sub- 
clause {&) applies, ten per cent per annum ] 

Provided that m relation to any decrease of capital the statutory 


percentage shall be m all cases six per cent 

Provided further that where the busmess was commenced on or 
after the Ist day of July, 1938, the foregoing percentages shall be 
increased from eight, ten and six per cent to ten, twelve and eight per 


cent, respectively, ______ 

‘Inserted bye 2 of the Excess Profits Tax (Amendment) Act. 1941 (11 of 1941) 

... ’Substituted for sub danse lb) by s 2 of the Excess Profits Tax (Amendment) Act, luw 
(MoflSKO) 
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Div 5 ®[(21A) “taxable temtones” has Hie meaning assigned to that expression by 
C clause (14A) of section 2 of the Indian Income-tax Act, 1922], 

(22) “ ■written do'wn value” has the meaning assigned to that expiesaion in 
sub section (5) of section 10 of the Indian Income-tax Act, 1922 

3 Excess profits tax authorities —(1) There shall bo tbe follomng 
classes of excess profits tax authonties for the purposes of this Act, namely — 

(а) the Central Board of Eevenne, 

(б) CommiEsionerB of Excess Profits Tax, 

(c) Assistant Conumssioners of Excess Profits Tax, vrho may be either Appel¬ 
late Assistant Commissioners of Excess Profits Tax or Inspecting 
Assistant Commissioners of Excess Profits Tax , 

(d) Excess Profits Tax Officers 

(e) Boards of Referees 

(2) Every Commissioner of Excels Profits Tax, Appellstc Assistant Commis¬ 
sioner of Excess Profits Tax Inspecting Assistant Commissioner of Excess Profits 
Tax and Excess Profits Tax Officer shall be a person ixho isexercismgthc functions 
of Commissioner of Income-tax, Appeliate Assistant Gommissio'net of Ineome-tax, 
Inspecting Assistant Commissioner of Income tax and Income-tax Officer, respec 
tively, nnder the Indian Income-tax Act, 1922 

(3) The Central Board of Revenue shall, subject to the provisions of sub¬ 
section (2), appoint such persons as Commissioners of Excess Profits Tax, Appellate 
Assistant Commissioners of Excess Profits Tax, Inspecting Assistant Commissi oners 
of Excess Profits Tax and Excess Profits Tax Officers as it thmks fit and such 
persons shall perform their functions in respect of such cases as the Central Board 
of Revenue may assign to them 

Provided that such directions shall be made entirely at the discretion of the 
Central Board of Revenue, and, m particular, it shall be competent for that Board 
to assign a case or class of cases to an officer who is not exercising in respect of that 
case or class of cases the corresponding functions m relation to the charge of income- 
tax under the Indian Income-tax Act, 1922 

(4) All officers and persons employed in the execution of this Act shall observe 
and follow the orders, instructions and directions of the Central Board of Revenue 

Provided that nothmg m this Bub-section applies to a Board of Referees 

Provided fuither that no such orders, mstructions or directions shall be given 
so as to mterfere nth the ducretion of the Appellate Assirtant Commissioner in the 
exercise of his appellate functions 

(5) A Board of Referees shall consist of not less than three and not more 
than five persons, of whom not less than one-half shall be non-officials having 
business experience, and one shall he a judicial officer who has exercised the powers 
of a District Judge or who possesses such quabfications as are normally required 
for appointment to the post of District Judge, and who has held judicial office for 
a period of not lets thm ten jears 

(6) Subject to the proMsions of sah-section (3), the Central Government 
may mabe rules rcgulatmg the formation, composition and procedure of Boards of 
Referees 

* TE«cr'ed by the Adaptation of Lair* OrdT 1D50 




484 


TOE EVCESS rOOFlTS TAX AOT, 1940 


Div. 5 ^^[Providea furtlier that this Act shall not apply to any business tho whole of 
C the profits of which accrue or arise in ^^[tho tcmtories which, immediately before 
the Ist November, 1956, were comprised m Part B States], and where the profits 
of a part of a business accrue or arise in ^^[tho said territories], such part shall, 
for the purposes of this provision, be deemed to be a separate business tho whole 
of tho profits of which accrue or arise in ^®fthe said territories], and the other part 
of tho business shall, for all the purposes ol this Act, be deemed to bo a separate 
busmess ] 

6 Standard profits —(1) For the purposes of this Act, tho standard profits 
of a business m relation to any chargeable accounting period shall, subject to the 
provisions of sub-sections (3) and (4), be an amount bearing to tho profits of the 
busmess during the standard period, if m respect of that busmess a standard period 
IB available, the same proportion as the chargeable accounting period bears to tho 
standard period 

Provnded that if the average amount of capital employed in the busmess during 
such chargeable accountmg period is greater or less than the average amount of 
capital employed durmg the standard period, such amount shall be morcased or 
decreased, as the case may be, by an ainoimt calculated by applymg tho statutory 
percentage to the amount of such increase or decrease 

Provided farther that ui the case of a business which was commenced on 
or after the 31st day of March, 1936, tho standard profits shall, at tho option 
of the person carrying on tho busmess, be an amount calculated by applying 
the statutory percentage to tho average amount of capital employed in the busi¬ 
ness durmg such cbargeable accountmg period 

(2) For the purposes of this section the standard period shall, at tho option 
of the person carrying on tho busmess, be— 

(a) the "previous year" as determmed under section 2 of tho Indian Income- 
tax Act, 1922, for tho purpose of the mcomo-tav assessment for the 
year endmg on tho Slst day of March, 1937, or tho previous year os 
so determmed for the year ending on tho Slst day of JIatoh, 1938, or 

(b) the “previous year” as so determmed for the year endmg on the Slst 
day of March, 1937, and that for the year endmg on tho Slst day of 
March, 1939, or 

(c) the "previous year” as so determmed for the year endmg on tho Slat 
day of March, 1938, and that for tho year ening on tho Slst day of 
March, 1939, or 

(d) the “previous year” as so dotermmed for tho year endmg on the Slst 
day of March, 1939, and that for tho year endmg on the Slsfc day of 
March, 1940 

Provided that m no case shall any period of less than nme months bo taken 
as a standard period 

(3) If, withm the period specified m tho notice issued under sub-seotion (1) 
of section 13 ^®[or withm the extended period allowed by tho Excess Profits Tax 
Officer under the proviso to that sub-section], the person carrying on the busi¬ 
ness makes an appbcation to tho Excess Profits Tax Officer in this behalf, the 
Excess Profits Tax Officer shall refer the application to the Board of Beferees, 
and if the Board is satisfied that durmg the standard period the profits of tho 

** Added by s 3 of the Excess Profits Tax (Second Amendment) Act, 1941 (24 of 1041) 

Substituted for “a Part B State” by the Adaptation of Laws (No 3) Order, 1950, with 
effect from the 1st November, 195G \ 

1* Inserted by s 3 of the ExcessVrofita Tax (Amendment) Act, 1940 (42 of 1940) 
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buEiDcss ^vcn IcFii than niiglit nt the hcguinnig of that period lia\e been reasonably Div. 5 
expected, it mi} direct that tlic stii.dard profit, shall be computed as if the C* 
profits during the ttniidard period 'nert fucL greater emonnt as it tlu^s just 

Proaadtd that such atnotinfc elmll not exceed tiic statutory percentage of 
tliD naerege ninoiinfc of tbc capital emplojcd m iho btiruiess nnlets the Board 
IS satisfied that omng to rome rpctific caii^ prculiar to (he bnsinc's it is just 
that a greater nraount should bp r Ilou cd 

^'fPrOMded further that n detcrniiuntion on in application under this 
«ib section— 

(a) shall ha%c cfTect aiitli respect to ril eiibceqiunt chargeable accounting 
periods, 

(b) shall exclude nn\ furtbe- application under tins sub ccction ] 

(4) Tbc standard profita rh.alJ be lal-cn to be rupees thirty six thousand 
m any cn^e in winch the standard profit' computed in accordance with sab section 
(1) are less than tin i sum 

Provided that if ibo ebargeabh accounting p^'Hod is greater or less than 
one year the sum of rupee- Hurt} sir tboi” nid sliall for tbc purpose of this sub¬ 
section be incrcni cd or dcerc Kcd proport> 011010 !} 

(5) ^Micrc llu stand-'rd p-nod inclndoa any period pnor to the commence¬ 
ment of Part III of the Govemnent ef India Vet, 1935, dunng nbicb Burma 
was part of ^^'{tlio taxable temtono' ], there 'ImiJ m computing the standard profits 
of a businera under thn section be excluded from the profits of the business 
dunng the standard TH.riod so much of such p’-ofils as aro'c or aecrued or were 
Keen cd in Burma unic-ss such profit. a'o nl-o irclndcd 111 the profits of the business 
dunng the cbargoablc recounting period 

7 Belief on occurrence of deficiency of profits —^^Vbere a deficiency 
of profits occurs in any charge ibic recounting period in any business, the profits 
of the buimc's chargeable with excess profits tax shall be deemed to be reduced 
and relief shall be granted in accordanco a.itli the follouiug proxisions — 

( 0 ) the rggregate amount of the profits so cirrgcablo for the previous 
chargeable accounting periods sbaH be elccmcd to be reduced by the 
amount of the dcficiencj of profits and the amount of excess profits 
tax payable m respect thereof eliall bo deemed to bo reduced accordingly 
rnd the relief ncccs'ar} to gixo effect to tbc reduction sball be given 
by repajment or otberv. leo, 

(h) vhero the amount of tlio dcficicnoj of profits exceeds the aggregate 
amount of the profits co cliargcablo for the prev lOiis chargeable account 
mg periods, or where there is no previous chargeable nccountmg period, 
the balance of the deficiency of profits or tbc whole of the dcficienoy, 
as the case maj be, sball be applied m rcducuig any profits so cb^argeablo 
for the next subsequent cliurgenblo accounting period, and u and so 
far as it exceeds the amount of those profits any profits so chargeable 
for the next subsequent chargeable accounting period and so on 

^*[rrovidcd that a deficiencv of profits occurrmg m a chargeable accountog 
^nod b eginning on or after the Ist day of April, 1941, shall first be apphed so 

” luBcrtcd by fl 3 oftho Kxccm Profits Tax (Amendment) Act, 1940 (42 of 1940) 

” Sabstitntcd for "Untiab India” by tlio Adaptation of Laws Order, 1950 

Added b} E 4 of tbo Excesi Profits Tax {Amendment) Act, 1941 (11 of 1941) 
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Div 5 as to reduce profits chargeable to tax arising m another chargeable accounting 
C period beginning on or after the said 1st day of Aprd, and a deficiency of profits 
occurring in a chargeable accounting period ending on or before the Slst day 
of March, 1941, shall first be applied so as to reduce profits chargeable to tax aris¬ 
ing in another chargeable accounting period ending on or before the said Slst 
day of March, and rrhere owing to an uiBuf&ciency of profits for chargeable ac¬ 
counting periods ending on or before the said Slst day of hlarch, or, as the case 
may be, beginning on or after the said let day of April, the whole or any part 
of the deficiency is applied otherwise than as aforesaid,— 

(а) the application shall be treated as provisional only, and 

(б) if it thereafter appears that there is no longer such an insufficiency as 
aforesaid, such adjustment shall be made as the Central Board of Revenue 
may by written order direct 

Provided further that where a chargeable accouutmg period falls partly 
before and partly after the end of March, 1941, the provisions of the preceding 
proviso shall apply as if so much of the chargeable accounting period as falls before, 
and so mueb of the chargeable accounting period as falls after, the said end of 
March, were each a separate chargeable accountmg penod, and as if the deficiency 
of profits of that separate chargeable accounting period were an apportioned 
part of the deficiency of profits occurring in the whole period , and any apportion¬ 
ment required to be made by this proviso shall be made by reference to the number 
of months or fractions of months in each of the parts of the whole chargeable 
accountmg period ] 

Special provision foi chargeable accounting pened falling 
partly before and partly after the end of March, 1941 -^1) In the case of 
a chargeable accoimting period such as is referred to m sub-section (2) of section 4, 
the excels of profits of each of the separate chargeable accountmg periods mto 
which the whole chargeable period is deemed to be divided for the purposes of 
that sub-section, shall be determined in accordance with the provisions of sub¬ 
sections (2), (3) and (4), and m those sub-sections— 

(a) references to the whole period, the first part of the period, and the 
second part of the period shall be construed, respectively, as references 
to the whole of the chargeable accountmg period deemed to be divided, 
so much thereof as falls before the end of March, 1941, and so much 
thereof as falls after the said end of March , 

(b) “excess profits” means the amount by which the profits for any period 
exceed the standard profits for that period 

(2) The profits or loss of, and the standard profits for, the whole penod 
shall he computed first on the basis that rule 6A of the First Schedule and rule 
2A of the Second Schedule do not apply to the period, and secondly on the basis 
that the said inks do apply to the penod, and it shall then be ascertamed, on 
each basis, whether there are excess profits or a deficiency of profits for the whole 
penod, and, if so, what is the amount thereof 

(3) There shall be deemed to be for the first part of the penod excess profits 
or a deficiency of profits, as the case may be, equal to an apportioned part of 
the excess profits or deficiency of profits ascertamed under sub-section (2) on 


InseHeil by s 4 of tfce Excco-s ProSts Tar (Second Amendment) Act, 1941 (24 of 1941) 



THE EX'CESS PROFITS TAX ACT, 1910 


1S7 


the first hnsis mentioned therein, and there ehall be deemed to be for the second Div. 5 
part of the period excess profits or a deficiency of profits, os the case may be, equal C* 
to an apportioned part of the excess profits or deficiency of profits ascertained 
under sub-section (2) on the second basis mentioned therem , and, for tlic purpose 
of giving relief for deficiencies of profits under section 7, the first part of the period 
and the second part of the period shall each be treated ns if it were a separate 
clinrgeable accountmg period 

(4) Any apportionment required to be made by sub section (3) shall he 
made by reference to the number of months and fractions of months in each of 
the parts of the whole period ] 

8 Successions and amalgamations —(1) As from the date of any 
change m the persons carrying on a business, the busmess shall, subject to the 
provisions of this section, he deemed for all the purposes of this Act except for the 
purposes of determmmg the amount of the statutory percentage to have been 
discontinued, and a nen business to har e been commenced 


(2) Where the change took place before the 1st day of September, 1939, 
and consisted in the death or retirement of a partner, or the taking in of a p'’rtncr, 
the persons carrying on the business after the change may, by notice given in 
writing before the prescribed date to the Excess Profits Tax OlSctr, elect that, 
for the purposes of the provisions of this Act relatmg to the computation of standard 
profits, the busmess shall not he deemed to have been discontinued 


(3) A business shall not, for the purposes of the pIo^ isions of this Act relat¬ 
ing to the computation of standard profits, be deemed to bo discontmucd bj 
reason of any change occurring on or after the 1st daj of September, 1939, in 
the persons carrying it on, and the standard profits of tlie business m relation 
to anj chargeable accounting period sliall be computed accordingly, and, in 
particular, m computing the capital employed m the husmess after the change 
’“[and m considering, for the purposes of computing the profits of, and the capital 
employed during, any chargeable accoimting period, vlicther any and, if so, vlmt 
deductions arc to bo made in respect of depreciation of buildings, plant and 
machinery,] no regard shall be had to any consideration gnen in respect of the 
iransfer of the busmess or any of the assets thereof on the occasion of the change 

(4) lilTiere, on or after the 1st day of September, 1939, two or more businaws 
are amalgamated, the resulting busmess shall be treated for the purposes of the 
provisions of this Act relating to the computation of standard profits as 


(o) it had been in existence throughout the period during vdiich there were 
in existence any of the former busmesses, 

(h) any profits made or losses meurred or capital employed m anj of 
former busmesses had been made, incurred or cmplojcd in the resulting 
busmess, and 

(c) any assets of any of those former businesses had become assets of the 
lesultmg business when they became assets of the former busmess, 


m particular, in computing the capital employed m the rcsul mg 
land m considcrmg, for the purposes of computmg the profits ot, am le . p 
^Plo^ed dnrmg, any chargeable accounting period, whether any and, u , 

“Inserted by 8 4 of the Excess Profits Tax (Amendment) Act, lOiO (fS of iOM) 


32 
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3iv. 5 what deductions are to he made in respect of depreciation of buildings, plant 
C and machinery,] no regard shall be had to any consideration given in respect 
of the transfer of any of those former businesses or any of the assets thereof on 
the occasion of the amalgamation 

(5) Where, on or after the 1st day of September, 1939, part of a busmess 

IS transferred as a gomg concern by the person theretofore carrymg it on to another 
person, the part transferred and the part not transferred shall each be deemed 
for the purposes of the provisions of this Act relatmg to the computation of 
standard profits to be a oontmuation of the ongmal busmess, and the said pro¬ 
visions, including the provisions of this section relating to amalgamations, shall 
apply accordmgly * * 

Provided that, for the purposes aforesaid, such apportionments shall be made 
of the profits made, and losses incurred, and the capital employed, in the original 
busmess, and of any assets of the original busmess as may appear to the Excess 
Profits Tax Officer, or on appeal in the prescribed time and manner to the Board 
of Referees, to that Board, to be just 

(6) Notwithstanding anythmg in the foregomg provisions of this section, 

where a business was carried on immediately before the first day of April, 1936, 
and that busmess, or the mam part of that business, was transferred after the 
said day and before the Ist day of September, 1939, by the person carrying it 
on to another person, the Excess Profits Tax Officer, if he is satisfied that the 
busmess carried on after the transference was not substantially difierent from 
the busmess or part transferred, shall, on the apphcation of the person carrymg 
on the busmess after the transference, treat that person, for the purposes of the 
provisions of this Act relatmg to the computation of standard profits, as if he 
had carried on the transferred busmess or part of the business as from the date 
of the commencement of that business '' * 

(7) Where, on or after the 1st day of September, 1939, a partner m a firm 
carrymg on a busmess to which this Act applies dies, then notwithstandmg any¬ 
thing contamed m sub-section (1) any deficiency of profits in respect of any charge¬ 
able accountmg period ending on or before the date of his death shall, if it has 
not been fully apphed in reducmg the profits of any chargeable accountmg period 
under section 7, be carried forward and applied m reducmg any profits from the 
same busmess carried on by the survivmg partner or partners in the first charge¬ 
able accountmg period after the death of the partner, and if and so far as it exceeds 
the amount of those profits, m reducing any profits from such busmess m the next 
subsequent chargeable accountmg period and so on 

Where— 

« 

(o) a busmess is, by virtue of sub section (2) or sub-section (3), deemed not 
to have been discontmued, or 

(b) a busmess is, by vurtue of sub-section (4), to be treated as if it had been 
m existence throughout the period durmg which there was m existence 
any other business, or 

“Subject to any necessaiy modifications” omitted by s 4 of tbe Excess Profits Tax 
(Amendment) Act, 1940 (42 of 1940) 

St “Subject, honever, to such modifications (mcludmg modifications as respects the com 
putation of capital) as he may consider just” omitted, tbtd 

Added, tbtd 
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(c) a business is, by virtue of sub-section (5), to be treated as a continuation Div. 5 

of another business, or C 

(d) any person vrho is carrying on a business after a transfer is treated, 
by virtue of sub-section (6), as having carried on the busmess as &om 
a date before the transfer, 

the provisions of this Act relating to the computation of profits and capital for 
the purposes of excess profits tax shall, both as respects the standard period and 
any chargeable accounting period, have effect subject to such modifications, if 
any, as the Excess Profits Tax Officer may thmk just, and the Excess Profits 
Tax Oflficer may make such alterations m the periods which would otherwise be 
the chargeable accountmg periods of the busmess as he thmks proper 

Provided that if the Excess Profits Tax Officer makes any such modifica¬ 
tions and the person carrymg on the busmess is dissatisfied with the modifica¬ 
tions so made, or if the person carrymg on the busmess is dissatisfied with the 
refusal of the Excess Profits Tax Officer to make any such modifications, he may, 
at any time before the expiry of forty-five days from the date on which the order 
of the Excess Profits Tax Officer is communicated to him, appeal to the Board 
of Eeferees through the Excess Profits Tax Officer ] 

9 Inter-connected companies —(1) Where any mterest, annuity or 
other annual payment, or any royalty or rent, is paid by one company to another 
company, and one of those compames is a subsidiary of the other, or both are 
subsidiaries of a thnd company, the capital, profits and losses of both companies 
shall be computed for the purposes of this Act as if—- 

(а) the mterest, annuity, annual payment, royalty or rent were not 
payable, 

(б) any debt in respect of which any such mterest is payable did not exist, 
and 

(c) any asset in respect of which any such royalty or rent is payable were 
the property of the company paying the royalty or the rent 

25[(1A) Where— 

(o) any debt is owmg to any company by another company, and 

(6) one of those companies is a subsidiary of the other, or both are sub¬ 
sidiaries of a third company, and 

(c) no mterest is payable in respect of the debt, but the circumstances m 
which the debt came mto existence or is allowed to contmue to exist 
are such that the debt represents in substance capital employed m the 
busmess of the debtor company, 

the capital of both compames shall be computed as if the debt did not exist ] 

(2) Where— 

(o) a company (heremafter referred to as “the principal company”) is re¬ 
sident m i[tlie taxable territories] and is not a subsidiary of any other 
company resident m ^[the taxable territories], and 

*6 Inserted by s 5 of the Excess Profits Tax (Amendment) Act, 1940 (42 of 1940) 

^ Substituted for “British India" by the Adaptation of Laws Order, 1960 
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Div 5 (6) during the Trhole or any part of any chargeable nccountmg period of the 

C principal company, another company, vhether or not resident or carrying 

on husmess -nithm "[the taxable tcrritoncsl (hereinafter referred to as 
“the subsidiary company”), is a subsidiary of the principal company, 
the foUovnng provisions of this section shall, subject to the pro\ isions of section 5, 
have eSeet in relation to that chargeable accounting period 

(3) If the subsidiary company is a subsidiary of the principal company 
throughout the chargeable accountmg period, such capital employed in, and profits 
or losses arising from, the business of the subsidiary company as is emploj ed or 
anse in— 

(i) the chargeable accountmg period, or 

(ii) any year constitutmg or comprised in the standard period of the pnncipal 
companj, 

shall be treated for the purposes of this Act as if it or they vrere capital emploj ed m, 
or, as the case may be, profits or losses arismg from, the business of the prmcipal 
company 

(4) If the subsidiary company is a subsidiary of the prmcipal company durmg 
part only of the chargeable accounting period, the excess or deficiency of profits of 
the subsidiary company for that part of that penod shall be treated as mcreasmg 
or, as the case may be, decreasmg the excess or deficiency of profits of the principal 
company for the whole period and shall not be deemed to be an excess or deficiency 
of profits of the subsidiary company 

In this sub-section, the expressions “excess” and “deficiencj ” mean, m rela¬ 
tion to profits, an excess or deficiency in relation to the standard profits of the 
subsidiary company or, as the case may be, the prmcipal company 

(5) In any case to which sub section (3) or sub section (4) apphes, such altera¬ 
tion, if any, of the periods which would otherwise be chargeable nccountmg p.nods 
of the subsidiary company shall be made as the Central Board of Eevenue may 
direct 

(6) For the purposes of this section, a company shall be deemed to be a subsi¬ 
diary of another company if and so long as not less than mne-tenths of its ordmary 
share capital is owned by that other companj, whether d rcctly or through another 
company or other compames, or partly directly and partly throush another company 
or other companies 

(7) The amount of ordmary share capital of one company owned by a second 
company through another company or other compames, or partly directly and 
partly through another company or other companies, shall be deterimncd in accord¬ 
ance with the provisions of the Third Schedule 

(8) In this section and the Third Schedule references to ownership shall be 
construed as references to beneficial ownership, and the expression “ordinary share 
capital”, m relation to a company, means all the issued share capital (by whatever 
name called) of the company, other than capital the holders whereof have a right 
to a dividend at a fixed rate but have no other right to share in the profits of the 
company 

(9) The prmcipal company shall be entitled to allocate to its subsidiary com¬ 
pany or compames the respective proportionate shares of the excess profits tax 
payable by the whole group 

- Substituted for “Bntioh India” by the Adaptation of La-srs Order, 1950 
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Div. 5 ProMdcd Ibnt vlicre under tod ion 19 of the I'jnniice (No 2) Act, 1039, national 

C defence contribution lias been paid m tbc United Kingdom ui Inii of excess profite 
tax, that portion of tbc national defence contribution so paid nliicli i» equal to the 
excc'^s profits ta'^ nbicli vould otbcrni'-e liaxe been pajnbic f-bn!I, for the ptiiqioHcs 
of this Fub section, be deemed to be C 5 ce=s profits tax paid in tbc United 
Kingdom 

(2) If anj person, nbo Las paid cxcr-s profits tax under ibis Act for an; 
cbn-gcabk accoimting period in respect of profits arising outside India m a country 
the InvTE of nInch do not provide lor enj relief »n rc=pcct of execs profits tax charged 
in ^[tbe taxable territories], proa t s tlint He Las paid cxcc's profits tax under iLe 
lavrs of the said countrj m respect of the same ytrofits, be shall bo cntitlerl to tlie 
deduction from the excess jirofits tax paaabie m *’[tlie favnbk territories] of a sum 
equal to one-lialf thereof or to onc-lialf of the execs profits tax paaabk in tbc faid 
country, vrhicncvcr is llic less 

A Agreement for avoidance of double taxation in India and 
Pakistan —The Central Government may enter into an agreement with Pakistan 
for the avoidance of double taxation of p’’o5t» under this Act and tinder the corres 
ponding law m force in Pakistan, and ma}, b} notification in the official Garctlc, 
make such pros ision as may be ntces'at} for implementing t!’c agreement.] 

12 Allowance of excess pronts tax m computing income for 
mcome-tax purposes —(1) The amount of the excess profits tax pajabk in 
respect of a business for any chargeable accounting period diminisbctl bj any 
amount allowable by waj of relief under the provisions of section 11 ^^fo” section 
llA], shall, m computing for the purpo'cs of income-tax or super-tax tbc profits 
and gams of that business, be allowed to be deducted ns an cxpenFC incurred in 
that period 

(2] There shall also be so deducted the amount of any excess profits tax 
parable under any law in force in a countrv outside *[tlic taxable territories] on the 
profits of the business in respect of an} chargeable accounting period ^^[to the extent 
to which such profits arc liable to excess profits ‘■ax under this Act], after diminish¬ 
ing such amount hy any amount which is allonabk by vvb} of relief b} repayment, 
set-ofi or othervT-se 'under any law in the country where the t-ix is payable prov iding 
for the grantmg of relief in that countrv where excess profits tax Ins also been 
charged in ^^[thc taxable territories] 

Provided that where, under the ptovnsious of this Act relating to deficiencies 
of profits or under any correspondmg law in force in the said country without ^the 
taxable territones], relirf is given fay waj of repayment from excess profits tax 
chargeable for any chargeable accounting period picvnons to that in which tbc 
deficiency occurs, the amount of the deduction allowed under suV^ection (1) or 
sub-section (2) shall not be altered, but the amount repayable shall be taken into 
account in computmg the jiroSts and gams of the business for tbc purposes of 
mcome-tax as if it were •’ profit of the busmess accrumg in the ^^[prev lous y ear (as 

® Snb:t.itcted for “Bntisb India ' tbid 

* Inserted by the India (Adaptation of Income tax, I’rofits 1 ax and Pevenue Reeovcrv 
Acts) Order, 1947 (G G 0 31) 

1° Inserted, tlnd 

u Substituted for “to the extent that such p-ofits arose m the said countrv ” bv e G of the 
Excess Profits Tax (Amendment) Act, 1940 (42 of 1940) 

w Substituted for ‘Bntisb India” bj the Adaptation of Lavs Order, 1950 

» Substituted for “chargeable acconntmg period” by a 6 of the Excess Profits Tax {Amend 
ment) Act, 1940 (42 of 1940) 
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determiBed for tliat business for tbe purposes of the Indian Income-tax Act, 1922)} Djv, 
in -wbicb the deficiency of profits occurs C 

13 Issue of notices for assessment —(1) The Excess Profits Tax Officer 
may, for the purposes of this Act, require any person whom he beheves to he engaged 
in any busineBS to which this Act applies, or to have been so engaged during any 
chargeable accounting period, or to be otherwise liable to pay excess profits tax, 
to furnish within such period, not bemg less than sixty days from the date of the 
service of the notice, as may be specified m the notice, a return m the prescribed 
form and verified in the prescribed manner setting forth (along with such other 
particulars as may be provided for in the notice) 'nith respect to any chargeable 
accounting period specified in the notice the profits of the busmess and the standard 
profits of the business as computed in accordance inth the promsions of section 8 
or the amount of deficiency available for relief under section 7 

Provided that the Excess Profits Tax Officer may, m his discretion, extend 
the date for the delivery of the return 

(2) The Excess Profits Tax Officer may serve on any person upon whom 
a notice has been sensed under sub-section (1) a notice reqmrmg him on a date to 
be therein s 2 Jeoified to produce, or cause to be produced, such accounts or docu¬ 
ments as the Excess Profits Tax Officer may require and may from time to time 
serve further notices in like manner requiring the production of such further 
accounts or documents or other evidence as he may require 

Pronded that the Excess Profits Tax Officer shall not require the production 
of any accounts relating to a period prior to the “previous year” as determmed 
under section 2 of the Indian Income-tax Act, 1922, for the purpose of the mcome- 
tax assessment for the year ending on the 31st day of March, 1937 

14 Assessments —(1) The Excess Profits Tax Officer shall, by an order m 
writing after considermg such evidence, if any, as he has required under section 13, 
assess to the best of his judgment the profits hable to excess profits tax and the 
amount of excess profits tax payable on the basis of such assessment, or if there is a 
deficiency of profits, the amount of that deficiency and the amount of excess profits 
tax, if any, repayable and shall fiimish a copy of such order to the person on whom 
the assessment has been made 

(2) Excess profits tax payable in respect of any chargeable accountmg period 
shall be payable by tbe person carxymg on the busmess m that period 

(3) Where two or more persons were carrying on the busmess jomtly m the 
chargeable accountmg period, the assessment shall be made upon them jomtly and, 
in the case of a partnership, may be made m the partnership name 

(4) "Where by virtue of the foregoing provisions an assessment could, but 
for his death, have been made on any person either solely or jomtly with any 
other person or persons, the assessment may be made on his legal representative 
either solely or jomtly with that other person or persons, as the case may be 

^^[14A Power to make provisional assessments —(1) The Excess 
Profits Tax Officer, before proceedmg to make an assessment (m this section 
referred to as the regular assessment) under section 14, may, at any time after the 
expiry of the period specified m the notice issued under sub-section (1) of section 
13 as that within which the return therein referred to is to be furnished, and 

“ Inserted bj 8 3 o£ the Excess Profits Tax Ordinance, 1913 (16 of 1943) 
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Div 5 tvlictlior tlio return Iit; or Lan not liccn fumi<'lK(l, jiroeecd to nnl.c ni sumroarj 
C manner a proaisional a‘^''c**smcnt of llic amount bj ^ liicli tlic profita of the charge¬ 
able accounting period c’ccced the standard profit*', and the amount of cxcce*' 
profits ta\ par able thereon 

(2) Before making such proribional T'<*c‘-imcnt the Lxcct*, Profits Ta-*- 
Officer shall gvre notice m the prescribed form to the p<rbon on nhom assess¬ 
ment IS to be made of his mtcntion to do ro, and slpll v ith the notice fomard 
a statement of the ainonnt of the proposed ns''e'‘'mcnt, and the said xm rson shall 
be entitled to delncr to the i-i'cess Profits Tax Ofiiccr at <inj tmio within fouitecn 
dajs of receipt of the said notice a •'latement of Ins objections, if an^, to the 
amount of the proposed nssessnient 

(3) On cxpirj of one month from the dete of ‘■err tee of the notice referred 
to in sub section (2), or earlier if the assessee agrees to the proposed essoesment, 
the Excess Profits Ta\ Ofiiccr mar, after taking into account the objections, 
if any, made under subsection (2), make a proxisioiinl n<'sc'smont, and aball 
furnish a copj of the order of assessment to the assossee 

Provided that assent to the amount of the assessment, or failure to make 
objection to it, Ehall in no waj prejudice the asscssec m relation to the regular 
assessment 

(4) In malmg anj such proM-ional assessment the Excess Profita Tax 
Officer shall make allowances for nn> defincncics of profits for previona charge¬ 
able accounting periods winch arc under the prov isions of section 7 to be set oil 
against the excess profits of the chargeable accounting period xn respect of winch 
the asses-sment is being made 

Provided that where such deficiencies of profits have not been determined 
under sub section (1) of section 14 tbc Excess Profits Tax Officer sball estimate 
the amount thereof to the best of his judgment 

(5) There shall he no right of appeal against a proxisional as'cssmont made 
under this section, and it shall, until a regular assessment is made in due course 
under section 14, determine the amount of cxcc‘'s profits lax due from the nsscssce 

(fi) If, when a regular assessment is made m due course under section 14, 
the amount of excess profits tax payable thereunder is found to exceed that 
determmed as payable by the provisional ns':essmcnt, it shall he reduced by the 
amount dcteimincd as payable by the provisional nssessmont 

(7) If, when a regular assessment is made m due course under section 14, 
the amount of excess profits tax payable thereunder is found to he less than that 
determmed as payable by the provisional nssc=''mcnt, any excess of tax paid as 
a result of the proxasional assessment shall be refunded to the as c'see together 
with interest at 5 per cent per annum calculated from the date of payment of 
such excess tax to the date of the order ol refund, both days inclnsiv c ] 

15 Profits escaping assessment —If, inconsequence of definiteiufonna- 
tion which has come into his possession, the Excess Profits Tax Officer discovers 
that profits of any chargeable accounting period chargeable to excess profits tax 
have escaped assessment, or have been underassessed, or baxc been the subject 
of excessive rehef, he may at any time ^ ♦ serve on the person 

The words ‘within fiie vears of the end of the chargeable accounting jpenod in question'* 
were omitted by e 1C of the Income tax and Excess Profits Tax (Amendment) Act, 1947 (22 of 
1947), and shall be deemed never to have been there 
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liable to Etjcb tax a notice contammg all or any of the xcqutrcmcnts which may Div, 
be included in a notice under section 13, and may proceed to assess or ro*asscss C 
the amount of such profits liable to excess profits tax and the provisions of this 
Act shall, so far as may he, apply as if the notice were a notice issued under that 
section 

16 Penalties —the Excess Profits Tax Officer, the Appellate Assistant 
Commissioner or the Commissioner, in the course of any proceedings under this 
Act, 18 satisfied that any person has, without reasonable cause, failed to furnish 
the return required under sub-section (1) of section 13, or to produce or cause 
to be produced the accounts or documents or other evidence required bv the 
Excess Profits Tax Officer under eub-section (2) of that section, or has concealed 
particulars of the profits made by or capital employed m the business, or has 
deliberately furmshed inaccurate particulars of such profits or capital, he may 
direct that such person shall pay by way of penalty, in addition to the amount 
of any excess profits tax payable, a sum not exceedmg— 

(а) where the person has failed to furnish the return required under sub¬ 
section (1) of section 13, the amount of the excess profits tax payable, 
and 

(б) m any other case, the amount of excess profits tax vhich would have 
been avoided if the return made had been accepted as correct 

Provided that the Excess Profits Tax Officer shall not impose any penalty 
under this section without the preaious approval of the Inspecting Assistant 
Commissioner 

17 Appeals —(1) Any person aggneved by a decision made in pursuance 
of section 8, or objecting to the amount of excess profits tax for vluch he is liable 
as assessed by the Excess Profits Tax Officer or denying his liabibty to bo assessed 
under this Act, or objectmg to any penalty imposed by the Excess Profits Tax 
Officer, or to the amount of any deficiency of profits as assessed bj the Excess 
Profits Tax Officer, or to the amount allowed by the Excess Profits Tax Officer 
by way of rebef under any provision of this Act or to any refusal by the Excess 
Profits Tax Officer to grant relief may appeal to the Appellate Ass^tant 
Commissioner 

Provided that no appeal shall he agamst a determination of the amount of 
the profits of any standard period where those profits have been de ermmed m 
accordance with the ^®[second} proviso to rule 1 of the First Schedule except m 
respect of adjustments made under the provisions of that Schedule 

^^[Provided further that no appeal shall he under this section agamst anj 
apportionment made by the Excess Profits Tax Officer under the proiuso to sub¬ 
section (5) of section 8, against any ^®[rcfusal to make modifications or agamst 
any modifications] made by the Excess Profits Tax Officer under sub section (8) 
of section 8, agamst any decision of the Excess Profits Tax Officer under rule 11 
of the First Schedule, or against any decision of the Board of Ecfcrecs or the 
Central Board of Revenue ] 

Substituted for “first” bj s 5 of tbo Excess Profits Tax (AtBondment) Act. lOtl (II 
of 1941) 

i’' Substituted bj 8 7 of tbc Excess Profits Tax (Amendment) Act, 1040 (42 of J9I0) 

Substituted for “modificatioua’* by s fi of tbo Excess Profits Tax (Amctidmcnt) Act. 

J94J (31 of 1941) 
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Div. 5 (2) An appeal slmll ordmanlj lie presented witlnn lorty-five days of receipt 

C of the notice of demand relating to the assessinent or penalty objected to, or in 
the case of an appeal against the assessment of a deficiency of profits, vnthin 
forty-five days of the receipt of the copy of the order dcterminmg tlie deficiency, 
or in the case of an appeal agamst the amount of a relief granted or a refusal to 
grant relief, vrithm forty-five days of the receipt of the intimation of the order 
granting or refusmg to grant the relief, hut the Appellate Assistant Commissioner 
may admit an appeal after the expiration of that period if he is satisfied that the 
appellant had sufficient cause for not presentmg it within that period 

(3) An appeal shall be in the prescribed form and shall he verified in the 
presenbed manner 

(4) The Appellate Assistant Commissioner shall hear and deternune the 
appeal and, subject to the provisions of this Act, shall pass such orders as he thmlcs 
fit, and such orders may mclude an order enhancmg the assessment or a penalty 

Provided that an order enhancmg an assessment or penalty shall not be made 
unless the person affected thereby has been given a reasonable opportunity of 
showing cause against such enhancement 

(5) The procedure to be adopted m the hearmg and determmation of appeals 
shall be in accordance with the rules made m this behalf by the Central Board 
of Eevenue 

18 Appeal to Coimmssioner against Appellate Assistant Com¬ 
missioner's orders, imposmg penalties or eiAancmg assessments or 
penalties —(1) Any person objecting to an order passed by an Appellate 
Assistant Commissioner imposing on him a penalty under section 16 or enhancing 
his assessment or enhancing a penalty under section 17 may appeal to the 
Commissioner within thirty day s of the date on which he was served with notice 
of such order 

(2) In disposing of the appeal the Commissioner may, after giving the 
appellant an opportunity of bemg heard, pass such orders thereon as he thmks fit 

(3) On the couung into operation of Part 11 of the Indian Income tax 
(Amendment) Act, 1939, this section shall cease to have efiect 

19 Power of revision —(1) The Commissioner may of his own motion 
call for the record of any proceeding under this Act which has been taken by any 
Excess Profits Tax Officer or Appellate Assistant Commissioner suhordmate to 
him, and on receipt of the record may make such inquiry, or cause such inquiry 
to be made, and, subject to the provisions of this Act, may pass such orders thereon 
(mcludmg an order enhancmg an assessment) as he thmks fit 

Provided that he shall not pass any order prejudicial to a person to whose 
business this Act applies without hearmg him, or givmg him a reasonable 
opportunity of hemg heard 

(2) On the coming into operation of Part II of the Indian Income tax 
(Amendment) Act, 1939, sub section (1) shall cease to have efiect, hut thereafter 
any Excess Profits Tax Officer or any person in respect of whose husmess an order 
under section 14 has been passed who objects to an order passed by an Appellate 
Assistant Commissioner under section 16 or section 17 may, witbm the prescribed 
time and in the prescribed manner, appeal against such order to the Appellate 
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Tribunal constituted under tbe Indian Income-tax Act, 1922, and that Tnbuual Div.5 
shall have all such powers m disposing of the appeal as it has in respect of appeals C 
preferred to it under the Indian Income-tax Act, 1922 

20 R0ctification of imstakes —^The Commissioner may, at anj' time 
vithm four years from the date of any order passed whether by himself or by 
any Appellate Assistant Commissioner or Excess Profits Tax Officer under this 
Act, rectify any mistahe in any evidence recorded during assessment or appellate 
proceedings, or any mistake apparent from the record and shall withm the like 
period rectify any mistake apparent from the record which has been brought to 
his notice by a person to whose busmess this Act applies 

Provided that no such rectification shall be made having the effect of enhancmg 
the liability of any person unless that person has been given a reasonable 
opportimity of being heard 

21 Application of provisions of Act XI of 1922 —^The provisions of 
sections 4A, 4B, 10, 13, 24B, 29, 36 to 44C (mclusive), 45 to 48 (inclusive), 49E, 

49F, 50, 54, 61 to 63 (inclusive), 65 to 67A (mclusive) of the Indian Income-tax 
Act, 1922, shall apply with such modifications, if any, as may be prescribed, as 
if the said provisions were provisions of this Aet and referred to excess profits tax 
instead of to income-tax, and every officer exercismg powers imder the said pro¬ 
visions in regard to income-tax may exercise the bke powers under this Act m 
regard to excess profits tax in respect of cases assigned to him under sub-section 
(3) of section 3 as he exercises in relation to income-tax imder the said Act 

Provided that references in the said provisions to the assessee shall be construed 
as references to a person to whose business tbis Act applies 

i®[21 A Application of Income -tax Act before 15th day of August, 

1947, with certam modification —^Any references m this Act to the Indian 
Income-tax Act, 1922, shall, in relation to the profits of any chargeable accounting 
period and to the state of affairs and all the circumstances necessary to determine 
the charge to excess profits tax, mean the said Act as m force m the relevant period 

Provided that whatever be the relevant period, references to section 46 of the 
said Act shall be deemed to include references to sub-sections (8), (9) and (10) of 
that section ] 

22 Income-tax papers to be available for the purposes of this 
Act —(1) Notwithstandmg anything contamed in the Indian Income-tax Act, 

1922, all information contamed in any statement or return made or furnished 
under the provisions of that Act or obtained or collected for the purposes of that 
Act may be used for the purposes of this Act 

(2) All mformation contained in any statement or return made or furmshed 
under the provisions of this Act or obtained or collected for the iiurposes of this 
Act may be used for the purposes of the Indian Income-tax Act, 1922 

23 Failure to deliver returns or statements —If any person fails, mth- 
out reasonable cause or excuse, to furnish in due time any return or statement, or 
to produce, or cause to be produced, any accounts or documents required to be 
produced under section 13, he shall on conviction by a Magistrate be punishable 
with fine which may extend to five hundred rupees, and with a further fine which 
may extend to fifty rupees for every day during which the default contmues 

Inserted by the India (Adaptation of Income tax, Profits Tax and Eevenue Recovery 
Aots) Order, 1947 (G G 0 31) 
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Div 5 24 False statement and declaration —^If a person makes m any return 

C required under section 13 anv statement ■which is false, and •which he either knows 
or believes to he false, or does not believe to he true, be shall be punishable on 
conviction by a Magistrate with simple impnEonment which may extend to six 
months, or ■with fine which may extend to one thousand rupees, or vrith both 

25 Institution of proceedmgs and composition of offences —(1) A 
person shall not be proceeded against for an offence under section 23 or section 24 
except at the mstance of the Inspectmg Assistant Commissioner 

(2) No prosecution for an offence punishable under section 23 or section 24 
or under the Indian Penal Code shall be instituted in respect of the same facts as 
those m respect of which a penalty has been imposed under this Act 

(3) The Inspectmg Assistant Commissioner may, either before or after the 
institution of proceedings, compound any offence punishable imder section 23 or 
section 24 

26 Po^vrer of Central Board of Revenue to grant relief m special 
cases —(1) If ^“[on an application made to it through the Excess Profits Tax 
Officer] the Central Board of Rev’enue is satisfied m the case of any busmess that 
special circumstances exist which render it meqmtable that the standard profits 
of the business in relation to any chargeable accounting period should be computed 
in accordance with the provisions of sub-section (1) of section 6, and that no relief 
or insufficient relief has been granted under the provisions of suh-section (3) of that 
section, the Central Board of Revenue may direct that the standard profits of the 
busmess shall be computed to he such greater amoimt as the Central Board of 
Revenue thinks just * 

Provnded that such amount shall not exceed the statutory percentage of the 
average amount of the capital employed m the busmess unless the Central Board 
of Revenue is satisfied that owmg to some specific cause peculiar to the busmess it 
IS just that a greater amount should be allowed and that the relief, if any, afforded 
by the Board of Referees under sub section (3) of section 6 is madequate 

^[Provuded further that a determination on an apphcation under this sub¬ 
section— 

(a) shall have effect with respect to all subsequent chargeable accountmg 
periods, 

(h) sball exclude any furtber applica^tion under tbis sub-section ] 

(2) Without prejudice to the generality of the pro^visions of sub-section (1) 
the Central Board of Revenue shall, m considering the makmg of a direction under 
that sub-section, have regard to the foUo'wing circumstances, namely — 

(а) that the capital employed m a busmess commenced on or after the 1st day 
of July, 1938, is so small in relation to ■the volume of the activities of the 
business tha^t to compute the standard profits in accordance with the 
provisions of section 6 would he meqmtable, takmg into account the 
normal profits made m similar busmesses , 

(б) that ©■wmg to the nature of the busmess heavy expenditure by ■way of 
prelimmary expenses or expenses m connection with experimental or 
development ■work has been meurred m accountmg periods closely pre¬ 
ceding the chargeable accountmg period and tbat dnrmg tbe cbargeablc 

Inserted by s 8 of tbe Excess Profits Tax (Amendiaent) Act 1940 (42 of 1940) 

“ Added by s 8 of tbe Excess Profits Tax (Amendment) Act, 1940 (42 of 1940) 
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accountmg period sach expenditme "would Domally fall to bo wnttea ofi Div. 5 
wholly or partly in the books of the person chargeable to excess profits C 
tax} 

(c) that the business is of a pioneer nature, that is to say, is concerned with 
an industrial process or a form of manufacture or production not under¬ 
taken in 22[tbe taxable territories] before the 1st day of April, 1932, and 
has not been in existence long enough to have paid meome-tax for the 
previous year as determined for the purpose of the income-tax assessment 
for the year beginning on the let day of April, 1937 

(3) If ®®[on an application made to it through the Excess Profits Tax Ofiicer] 
the Central Board of Revenue is satisfied that the computation in accordance with 
the provisions of Schedule 1 of the profits of a busmess during anj chargeable 
accounting period would be inequitable, oxnng to any of the following circumstances, 
namely — 

(а) any postponement or suspension, as a consequence of the present hosti¬ 
lities, of renewals or repairs, or 

(б] the ptoviBion of buildings, plant or machinery whieh will not be required 
for the purposes of the business after the termmation of the present hosti¬ 
lities, or 

(c) difficulties in bringing into 22[the taxable territories] mcome arising 
outside 22[tbe taxable territories] where the country in which the income 
accrued prohibits or restricts by its laws the remittance of money to ®^[the 
taxable territories], and loss in the remittance to ^^[the taxable territories] 
of such income because of fluctuations m the rate of exchange between 
that country and ^^[the taxable territories], ®^[or] 

(i) m the case of any business which includes the winnmg of anj mineral 
(including mmeral oil) the winning of which is of exceptional importance 
for the prosecution of the present war, an increase m the output of the 
mineral which was essential in the national interest and which has had 
the effect of shortening the period during which but for such increased 
wartime output the source of the mmeral might have been expected to be 
exhausted,] 

the Central Board of Revenue may direct that such allowances shall be made in 
computing the profits of the business during that chargeable accounting penod as 
the Central Board of Revenue thmks just 

Provided that in making such direction the Central Board of Revenno maj 
impose such conditions as it deems appropriate 

(4) An application to the Central Board of Revenue under this section 
shall he presented to the Excess Profits Tax Ofiicer before the expirj of the period 
specified in the notice issued under suh section (1) of section 13 or of the extended 
period allowed by the Excess Profits Tax Ofiicer under the proviso to that sub¬ 
section, but in the case of an application under sub-section (1) of tbis section, if 
the person carrying on the business has made or is making an application under 
sub-section (3) of section 6, the application shall be presented to the Excess Profits 

"" Substituted for “British rndia" bj the Adaptation of Laws Order, 19S0 

^ Inserted by 8 8 of the Excess Profits Tax (Amendment) Act, 1940 (42 of 1040) 

”* Inserted by a 7 of the Excess Profits Tax (Second Amendment) Act, 1041 (24 of 1041) 

Added by B 8 of the Excess Profits Tax (Amendment) Act, 1840 (42 of 1940) 
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Div 5 Tax Officer before the expiry of forty-five days from the date on wbicb the order 
C of the Board of Referees disposing of the application under sub section (3) of section 
6 IS communicated to the person irho has made that application ] 

^[26A Further powers of Central Board of Revenue to grant 
certain relief —(1) If on an application made to it through the Excess Profits 
Tax Officer, the Central Board of Revenue is satisfied that a person vrho in a 
chargeable accoimting period ending on the 31st day of March 1946 carried on a 
busmess the profits of which for any chargeable accounting period arc charged with 
excess profits tax,— 

(a) incurred durmg the period commencing on the Ist day of April 1946 and 
endmg on the Slst da\ of December 1947, m connection with that 
business,— 

(a) expenditure on the removal of works constructed for protection 
against enemy attack, 

{h) where under the orders of a competent authority the busmess was 
wholly or partly removed during the war, expenditure on again 
remoi mg the business or part thereof , 

(c) where any physical assets held for the purposes of the busmess were 
altered to adapt them to war conditions, expenditure on re-adaptmg 
them to normal requirements, 

((/) expenditure m consequence of the termmation of any contract for 
the supply of goods, materials or services, or the lease of buildmgs or 
machmery to him, where that contract is terminated by reason of the 
temunation of a contract for the provision by him of goods, materials 
or sen ices for the purposes of the war , or 

(it) incurred during the period commencmg on the let day of April 1946 and 
ending on the Slst day of December 1947, a loss on the sale of tradmg 
stock held on the Slst day of March ]946 for the purposes of the busmess, 
or 

(tif) meurred in any accountmg period ending on or before the 31bt dav of 
ilarch 1946 in connection with that busmess any expenditure referred to 
in the sub clauses of clause (t) which, except under the provisions of this 
sub-section, is not allowable, either wholly or partly, in computmg the 
profits of such accounting period,— 

the Central Board of Re^ enue may direct that such allowance as it thinks ]ust shall 
be made m computing the profits of the busmess durmg the chargeable accountmg 
period ending on the filst day of March 1946, and effect shall be given to such 
direction by repayment or otherwise, as the case maj reqmre 

Provided that in givmg any such direction, the Central Board of Revenue 
msi impose such conditions as it considers appropriate 

Provided further that where the applicant satisfies the Central Board of 
Rei enue that it was not possible to complete any work referred to in sub clauses 
(a), (£) and (c) of clause (i) within the period specified in that clause, the Central 
Board of Reicnue may extend the said period to such date as it considers 
reasonable 


1 Inserted bj b 17 of the Income tax and Excess Profits Tax (Amendment) Act, 1917 
(22 of 1947) 
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Provided further that, where any change has taken place in the persons 
carrying on the business, the persons carrying it on after the change shall have 
the same right to make an application under this sub-section in respect of any 
expenditure referred to in sub-clauses (h) and (c) of clause (i) as the persons pre¬ 
viously carrymg on the busmess would have had if there had been no such change 

(2) Where an accountmg period included, but did not end on, the Slst day 
of March 1946, all expenditure referred to in the sub-clauses of clause (t) of sub¬ 
section (1) which would, apart from the provisions of this sub-section and rule 11 
of Schedule I, be allowable as a deduction m computmg the profits of the said 
accountmg period, shall be treated for the purposes of sub-section (1) as if it 
were incurred after that day, and if an application is made under tins section, 
no deduction from, or m computing, the profits of any accoimtmg period or 
chargeable accounting period shall be allowed in respect of such expenditure 
otherwise than imder sub-section (1) 

(3) Where a change takes place m the persons carrymg on a busmess, or 
a person carrymg on a busmess, bemg a body corporate, becomes or ceases to 
be a subsidiary company or prmcipal company withm the meaning of sub-section 
(6) of section 9, and where except for the happenmg of that event relief would 
be allowable under this section, the Central Board of Eevenue may, if it thinks 
fit, allow such relief under this section as it considers just, having regard to the 
extent to which the persons directly or indirectly interested m the busmess or 
body corporate, as the case may be, before the change remain interested therem 
after the change ] 

27 Power to make rules —(1) The Central Board of Eevenue may, 
subject to the control of the Central Government, make rules for carrymg out 
the purposes of this Act 

(2) Without prejudice to the generality of the foregoing power, such rules 
may— 

(а) prescribe the procedure to be followed on appeals, applications for 
rectification of mistakes, and applications for refunds , 

(б) provide for the adaptation to excess profits tax of any of the provisions 
of the Indian Income-tax Act, 1922, which are made applicable to 
excess profits tax by section 21, or of any rules made under any such 
provision, 

(c) provide m regard to companies whose busmess consists wholly or mainly 
in the dealmg m or holdmg of mvestments for the grantmg of exemp¬ 
tion or relief from liability to excess profits tax of profits derived from 
mvestments m other companies the profits of which have been sub¬ 
jected to excess profits tax m ^[the taxable territories] , 

(d) provide for any matter which by, or under, this Act is to be prescribed 

(3) The power to make rules conferred by this section shall be exercised 
m like manner as the power to make rules under section 59 of the Indian Income- 
tax Act, 1922 


Div.5 
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“ Substituted for “Bntish India” by the Adaptation of Laws Order, 1950 
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sciiedult: i 

[See 6ECT10V 2(10)] 

Jlulesfor the compulation of profits for purposes of Ficrss Profits Tax 

1 The profits of o busmens ilunng Ibo standard period, or dnrmg any ebargeaUo account 
mg period, sliall bo separatclj computed, and Miall, subject to tlio provisions of tins Sclicdulo, 
bo computed on the principles on uhioh lliQ profits of n business nro computed for llio purposes 
of mcomc tax under section 10 of the Indian Income tax Act, 1922 

“[Troiidcd that anj sums ’[(other than any mterest paid by a firm to a partner of tho firm)] 
excluded under the proviso to clause (iti) of sub section (2) or clause (a) of sub section (4) of 
that section from the allowances made in computing the profits of tho business for tho purposes 
of income tax shall, if paid, be included in thoco allouanccs nhen computing tho profits of the 
business for tho purposes of excess profits tax ] 

Provided '’[furtlici] that nboro the profits during anj standard jicriod have alrcadv been 
determined for tho purpose of an assessment under tho Indian Income tax Act, 1022, such 
profits ns so determined shall, subject to tho adjustments required bv this Schedule, bo taken 
as tho profits during that period for the purpose of excess profits tax 

Provided further that uliero a standard period or chargeable accounting period is not 
an accounting period, tho jirofits or looses of tho business during anj accounting periods wholly 
or partlj included within tho standard period or chargeable accounting period shall bo so com 
puted as aforesaid, and such di\ ision and apportionment to specifie periods of tlioso profits or 
losses and such aggregation of tho^o profits and losses or any apportioned part thereof, shall bo 
made as appears necessary to arnio at the profit during tho standard jicriod or chargeable 
aceountmg ponod, and anj such appoi tionment shall bo made in proportion to tho number of 
months or fractions of months m tho respective periods unless tho Kxcess Profits Tax Olhcor, 
having regard to any special circumstances, otherv cso directs 

2 Tho profits of a business during tho standard period shall bo computed on tho same 
basis and in the same manner ns tho profits of that business arc under llio Indian Income tax 
Act, 1922, as amended by tho Indian Income tax (Amendment) Act, 1039, computed for tho 
chargoablo accounting period, notuithslending that tho Indian Income tax (Amendment) 
Act, 1939, may not have been in force in tho standard period 

3 (1) Tho principle of adding tho allowance for depreciation for anj one period to tho 
allow anco for depreciation for anj subsequent period and dcoiiiing it to be part of the allowance 
for such suhseqiiont period shall not bo follow ed 

(2) No allowance slinll bo made for any loss olbor than a loss siistamcd m a business to 
which this Act applies 

(3) Nothmg m this Act shall bo construed ns permitting tho application, in computing 
profits for the purposes of tho excess profits tax, of the provisions of sub section (2) of section 
24 of tho Indian Income tax Act, 1922 

4 (1) Income received from investments shall be included m tho profits in tho cases 
and to tlio extent provided in sub rules (2), ^[(2A)] and (4) of this rule and not otlierwisB 

(2) In the case of tho busmess of a building societj, or of n money lending bnsmess, bank 
ing business, insurance business or busmess consisting wholly or mnmly in tho dealmg in or 
holdmg of investments, tho profits shall include all income received from investments, whether 
or not such mcome is moluded m the profits charged under section 10 of tho Indian Income 
tax Act, 1922, or is charged under an\ other section of that Act, or has been subjected to deduc¬ 
tion of tax at source or is free of or exempt from income tax 

°[(2A) In tho case of a busmess part of which consists m banl mg, insurance or dealing 
in mvestments, not being a bnsmess to w-bich sub rule (2) of this mlo applies, tho profits shall 
mchido all mcomc received from mvestments held for tho purposes of that part of tlio business, 
bemg mcome to which tho persons carrymg on the business are boneficiillj entitled ] 

Inserted by s 9 of the Excess Profits Tax (Amendment) Act, 1940 (42 of 1940) 

’ These brackets and words were inserted by s 6 of the Excess Profits Tax (Amendment) 
Act, 1941 (11 of 1941), and shall bo deemed always to have been thCre 
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(3) Notwithstanding anything contained m sub rule (2) 5|-or (2A)] whore the profits of Div 

a subsidiary company are under the provisions of section 9 to be mcludod in the profits of the r* 

principal company for the purposes of assessment to excess profits tax, dividends from the ^ 

subsidiary company out of such profits shall not be included in the profits of the prmoipal 
company ^ ^ 

(4) In the case of a busmess which consists wholly or partly m the letting out of property 
on hire, the income from the property shall be included m the profits of the business whether 
or not it has been charged to income tax under section 9 of the Indian Income tax Act, 1922, 
or under any other section of that Act 

(5) Where the person carrymg on a business is the beneficial owner of anv investments, 
the income from which is by virtue of the provisions of this rule not to be taken into account m 
computmg the profits of the busmess, and a deduction would, apart from the provisions of this 
rule, fall to be made in respect of interest on borroued money, the deduction (if anv) to be made 
in respect of that mterest shall be computed as if the prmcipal of tho borrowed money were 
reduced by the yalue of those mvestraents 

Proyided that w here the person carrymg on the business is not a company, no such reduction 
shall be deemed to be made m the prmcipal of any borrowed money m respect of any investments 
unless the mvestments are mortgaged, charged or pledged as security for the repayment of that 
money and interest thereon 

5 If at any time after the close of the standard period, any increase m tho capital employed 
m a busmess has been efiected by means of a loan from a bank carrying on a bona fide banking 
business or by means of a pubbe issue of debentures secured on the pioperty of the company, 
the mterest on so much of the loan or debentures as has been utilised m eficetmg the mcrease 
in the capital shall not bo deducted m computing tho profits for the purposes of excess profits 
tax and, notwithstanding the provisions of rule 2 of Schedule II, that amount of such loan or 
debentures shall not be deducted m arriving at the amount of the capital employed m the busmess 

®[SA (1) In computmg for any chargeable accounting period ending after tho end of 
March, 1941, and m relation thereto for the standard period if any, the profits of a busmess other 
than a business to which sub rule (2) of rule 4 of this Schedule applies, or the profits of a part 
of a busmess other than a part of a busmess to which sub rule (2A) of the said rule applies no 
deduction shall be made in respect of interest on borrowed money or m respect of any other 
consideration given for the use of borrowed money 

Provided that, as respects any such chargeable accounting period which commences before 
the said end of March, the apphcation of this rule shall be subject to the provisions of section 
7A of this Act 

Provided further that this rule shall not apply to tho computation of profits of any business 
for any chargeable accounting period the standard profits for which are ascortamed by reference 
to tho mmimiim amount specified m sub section (4) of ■'ection 6 of this Act 

Provided further that where a direction has been given by a Board of Eeforeos under sub 
section (3) of section 4 or by the Central Board of Revenue under sub section (I) of section 26 
of this Act, that the standard profits shall be computed as if tho profits during the standard 
period were such greater amount as it thinks just, such amount shall be increased bv the amount 
of the mterest on or other consideration for the borrowed money during the standard period 

(2) In this rule and m rule 2A of tho Second Schedule “borrowed money” means borrowed 
money which, apart from tho provisions of tho said rule 2A, would have been deductible m 
computmg capital ] 

6 No deduction shall be made on account of liability to pay, or payment of, mcomo tax, 
super tax, or excess profits tax 

7 "[(1) In tho case of a busmess carried on, m any accounting period which constitutes 
or includes a chargeable accounting period, bv a company the directors whereof have throughout 
that accounting period a controllmg interest therem— 

(а) in computmg tho profits for that aceountmg period, and 

(б) if the standard'profits of the busmess are computed b^ reference to tho profits of a 
standard period, also in computmg, in relation to any such chargeable aceountmg 
period, the profits for the standard period 

no deduction shall be made m respect of directors' remuneration ] 

® Inserted by s 9 of the Excess Profits Tax (Amendment) Act 1940 (42 of 1940) 

' Inserted by s 8 of the Excess Profits Tax (Second Amendment) Act, 1941 (24 of 1941) 

’ Substituted by s 9 of the Excess Profits Tax (Amendment) Act, 1940 (42 of 1940) 
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(2) ®[In sub rule (1) of this rule] the expression ‘'directors’ remuneration” does not 
include— 

(а) the remuneration of any director who is requued to devote substantially the whole 
of his time to the service of the company m a managenal or teclmical capacity and 
IS not the beneficial owner of, or able, either directly or through the medium of other 
companies or by any other mdircct means, to control, more than five per cent of the 
ordinary share capital of the companv, or 

(б) the remuneration of any managing agent where such remuneration is included m the 
profits of the managmg agent’s busmess for the purposes of excess profits tax 


°[(3) If, m the case of a busmess earned on bv a company m any accountmg penod -nhich 
constitutes or mcludes a chargeable accountmg penod, the directors of the company— 

(а) have dunng any part of that accountmg period, or 

(б) had durmg the whole or any part of any previous accountmg penod which mcludes the 
V hole or any part of any chargeable accountmg penod or the whole or any part of the 
standard penod (if any). 


a controlhpg intcest thcrem, and the case is not one to which sub rule (1) of this rule appbes, 
then, except m so far as the Central Board of Revenue otherwise directs, no deduction shall be 
made m respect of directors remuneration either m computmg the profits for the first mentioned 
accountmg penod or in computing, m relation to any chargeable accountmg penod wholly or 
partly mcluded m that accountmg penod, the profits of the standard period {if any) ] 


8 In the case of a busmess earned on by a company, if the standard profits of the company 
are computed by reference to the profits dunng a standard penod, no deduction shall he allowed 
m respect of remuneration paid to a managmg agent m excess of the amount which would have 
been payable to that managmg agent if the agreement m force in the standard period had been 
in force m the chargeable accountmg penod, except where such remuneration is subjected to 
exce-s profits tax m the hands of the managmg agent 

9 MTiere the performance of a contract extends beyond the accountmg period, there 
shall (unless the Excess Profits Tax Ofiicer, owing to any special circumstances, otherwise Erects) 
be nttnhuted to the accountmg penod such proportion of the entire profits or loss which has 
resulted or which it is estimated will result, from the complete performance of the contract 
as 13 properly attnbutable to the accountmg penod, havmg regard to the extent to which the 
contract was performed therem 

Provided that when any such contract has been completed and the profits have been finally 
ascertamed if the aggregate of the amounts attnbuted to previous accounting periods exceeds 
the profit, as finally ascertamed, from the complete performance of the contract, an adjustment 
shall be made to reduce the amounts so attributed to the vanous chargeable accountmg penods 
to the amount of the profits as finally ascertamed 

10 In respect of any buddmg erected on or after the 1st day of September, 1939, which 
dunng any chargeable accountmg jienod has ceased to be required for the purposes of the busmess 
or has been sold, any amount by which tbo value of the buddmg at the date when it ceased to 
be required for the purposes of the busmess or the pnee ohtamed for the buddmg as the case 
may he, falL, short of the written down value of the buddmg shall be allowed as a deduction in 
amvmg at the profits of that chargeable accountmg penod 

^°lll IVhero in respect of any accountmg penod a deduction would, apart from the 
provisions of this rule, he allowable m computmg profits, and, m the opinion of the Excess Profits 
Tax Ofiicer, the deduction does not represent a sum reasonably and properly attnbutable to 
that accountmg period, only such part of the deduction shall be allowable as a deduction for that 
period as appears to the Excess Profits Tax Officer to be reasonably and properly attnbutable 
to that penod, and any balance of the deduction shall he treated as attnbntable to such other 
accountmg penod or penods (whether or not they mclude, or fall wholly or partly within, the 
standard penod, if any, or any chargeable accountmg period) as the Excess Profits Tax Officer 
thinLs proper 


® Substituted for ‘In this rule” b\ s 0 of the Excess Profits Tax (Amendment) Act, 1940 
(42 of 1940) 

* Added, thd 
Added, ibid 
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[Provided that where any loss or expenditure incurred during the period commencing 
on the 1st daj of April 1946 and ending on the 31st day of December 1947 is reasonably and 
properly attributable, wholly or partly, to any chargeable accounting period or standard period, 
such deduction as appears to the Excess Profits Tax Officer to he reasonable shall be allowed 
m computmg the profits of such chargeable accounting period or standard period, and any 
rehef accruing fi 0111 such deduction shall be given by repayment or otherwise, as the case may 
require ] 

Any person who is dissatisfied uith a determination of the Excess Profits Tax Officer under 
this rule may, at any time before the expiry of forty five days from the date on -nliich such 
determination is communicated to him, appeal to the Boaid of Referees through the Excess 
Profits Tax Officer ] ^ 

^"[12 (1) In computing the profits of any chargeable accountmg period no deduction 

shall be allowed in respect of expenses m excess of the amount which the Excess Profits Tax 
Officer considers reasonable and necessarx liaxing regard to the requirements of the busmess 
and, m the case of directors fees or other pay ments for services, to the actual services rendered 
by the person concerned 

Provided that no disalloxvanco under this rule shall be made by the Excess Profits 'lax 
Officer unless he has obtained the prior authority of the Commissioner of Excess Profits Tax 

(2) Any person who is dLssatisfied vith the decision of the Excess Profits Tax Officer under 
this rule may appeal m the prescribed time and manner to the Appellate Tribunal ] 

^^[(3) In relation to chargeable accountmg periods ending after the 31st day of December, 
1942, the Central Government mav make rules for determining the extent to which deductions 
shall be alloued in lespect of bonuses or commissions paid ] 


SCHEDULE II 
[See SFcrroH 2(3)] 

Rides for computing the aierage amount of capital 

1 (1) Subject to the provisions of this Schedule, the average amount of the capital 
employ ed in a busmess (so far as it does not consist of money) shall be taken to be— 

(o) so far as it consists of assets acquired by purchase on or after the commencement of 
the business, the price at which those assets uere acquired, subject to the deductions 
hereafter specified, 

(6) so far as it consists of assets bemg debts duo to the person carrymg on the busincos, 
■ the nommal amount of those debte, subject to the sa'd deductions , 

(c) so far as it consists of any other assets which have been acquired otherwise than by 
purchase as aforesaid, the value of the assets when they became assets of the busmess, 
subject to tho said deductions 

(2) The price or value of any assets other than a debt shall bo subject to such deductions 
for depreciation as are necessary to reduce the asset to its written down value ^^[and to such 
other deductions m respect of reduced values of assets ns are allowable in computmg profits 
for the purposes of income tax] and, m the case of a debt, the nommal amount of the debt shall 
be subject to any deduction which has been allowed m respect thereof for mcome tax purposes 

(3) Where tho price of any asset has been satisfied otherwise than in cash, the then value 
of the consideration actually given for the asset shall be treated as the price at which tho asset 
was acquued 

2 (1) Any borrowed money and debts shall be deducted ^^[and in particular there shall 
be deducted any debts meurred in respect of the business for mcome tax or super tax or excess 
profits tax, or for advance payments duo under any provision of tho Indian Income fax Act, 
1922 (XI of 1922), or for any further sum payable m relation to excess profits tax under section 
2 of tho Excess Profits Tax Ordmance, 1943 (XVI of 1943)] 

“ Inserted by s 18 of the Income tax and Excess Profits Tax (Amendment) Act, 1947 
(22 of 1947) 

Added by s 8 of the Excess Profits Tax (Second Amendment) Act, 1941 (24 of 1941) 
Added by s 4 of the Excess Profits Tax Ordmance, 1943 (16 of 1943) 

Inserted by s 10 of the Excess Profits Tax (Amendment) Act, 1940 (42 of 1940) 
Substituted for “and in particular any debt for mcome tax or super tax or for excess 
profits tax m respect of the busmess shall bo deducted” by s 8 of the Indian Pinance Act 1944 
(12 ol 1944) 
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Tiir r\ci.fc5, rnoiiTS iw act, 1040 


Div, 5 rroMdcd that an> aiirli tlolit fo* mrome tax or fiii])rr tax or cxecrj profifa tax shall, for tho 
purpoaca of Una Schedule l>o dtotoul to liavo b* fomc due— 

(a) in tlio ca=p of inconiL tax and smvr 1on the la'l iln\ of tl c {'cnod of tirtio nithm 
ninth tho tax lapaiable under at ttion 11 of the Iiidun Iruoino lax A(t, , 

{h) in the tare ofexet s profit'-tax onthcfinldax nfttr the end of tho eharpi ntih nctonnl 
mg jK-riod in nsix’cl of i Inch tho lax is n- t nhh' not\ itlist nuling tint the execas 
profits tax max not liaxt been nssi>««td until after that dato , 

^^[(e) in the case of enx adxante paxiiiint due iindi r inx }>roM ion of the Indian Income tax 
Act 1022 (\1 of I'to^) on tho date on MInch limitr th' pruusioiis of lint'cction, 
the paxiiKiit first htcaiiio due , 

(d) m tilt case of nn\ further Ruin pixehle in rel ition to es-cr ci profits tax unikr *‘001100 2 
of tho Lxecss Profits lax Ordinance I'll t 1 of 1*03), on the dato on vlntb, tinder 
tho provisions of that Ecclion, the further piiin hi tame pivahh ) 

*"(The dihts to bo deducted under this aiili rule rhall intliide inx sinli films in few el of 
necniing liahilitii s as are nllon dile as a deduction m compiitni) pixifils for the purpos n of exit <s 
profits tax or xioiild have bten Ko allow aide if the js nod lor which the amount of i apital is Ik-iii" 
compnited had been a rlmrgcahlc accounting pmod and the said eiimi fhall bt didutled not 
xntlistanding that the haxt not 1 eeomc jiaxahlt ] 

(2) IMitro nnj dthl for the ixce«i profita tax a** 1 isahh m resjicel of any period is to ho 
deducted undir this ndc the amount thereof eliidl not ho rediiiid ai the result of nnx rthif to 
he gixcn m resptet of a difieitnox of profits oteumtu* in am sub rqutiit pi nod. and tin amount- 
of nnx such rehef slinll hr Irtaletl ns hnx inq hecomo an asai i of lli* lmsuie*i on the first dn^ after 
the end of the elmrgcahlo accounting period m which tho dtfiiiencx oteurretl 

*'*[2A In computing for nnx ehargcahle neeoimling ptnod tnilmg after the end of March, 
Ifitl, and in rilation thereto for tho stand\nl j>* nod it mx the n\tri,.o capital of a hiisiness 
other than a hii'iness to which aiih uile (2) of nilo 1 of tlu I in-t Schcdiilo apphe* or tho nxi r.ago 
eapitnl of a part of a biisiiiess other than a pirt of a Imsmi s to which sub rule (2\) of tin 'aid 
ruio applies, no deduction tliall ho made m respect of horrowod inoii'> 

Proxidctl that ns n specls anx Bt ili ohnrgc hlo nccaimtmg p* nod which coniini ticos hi fiito 
tho said end of March, the apphcaticm of this rule Bhall ho i nhjecl to tho proxL,tona of (i ttion ^ V 
of this Act 

Provided further that the panto deduction ahnll ho mado m respect of accruing liahilitita 
for interest aa would Iiaxo betn made if this, nile had not been tnacted J 

3 *"[(1)1 Anj mxcslmcnts the income from xihith is h^ virlno of tho proxisions of tho 
I irst Schedule not to ho tat cn into account m computing tho profita of the hliainiss and any 
nioncys -'’(or ns regards nnx chargeable nccoimtmg period ending after the 31sl dax of Ottotnhf r, 
1*112, nnj trading htocl or utocl of raw materials] not required for the purpo ea of the husuitss, 
shall bo left out of account but wlitro nnx imtslmenla in the liencfiiinl ownership of tho perxoii 
carrying on the business are bo left Out of uecoimt tho Bum (if any) to he dednelid imdtr tho last 
pTcccdmg rule in respect of borrowed money shall he compultd ns if tho prim-ipal of tho borrow ed 
money wero reduced by tho vahio of those inxcstments 

Provided that xvhero the person earn mg on the business is not a company, no reduction 
shall be deemed to ho mado m tho principal of any borrow cd money m respect of nnx investments 
unless tho inxestmenfs are mortgagetl, charged or pledged ns sccurilx for tho repay merit of that 
money and tho interest thereon 

*'[(2) The Central Government may mahe riilca defining for the purposes of this rule tho 
principles to bo folloxied in leasing out of account trading Block and stocl s of raw materials ] 

4 KolwitliRtanding anx thing contained in rulo 3 111 tho case of the business of shipping, 
to which this Act applies the Kile proceeds of any tonnage Bold or tho amount of compensation 
m respect of loss of ships or tho nmeunt of necumulatiou of reserves whether inxiatcd or not, 
shall bo talon into account m computing the nxerago amount of capital employ cd in such 
business 


1' Inserted by s 8 of the Indian rmnneo Act, 1044 (12 of 1944) 

Inserted by s 10 of the Excess Profits Tax (Amendment) Act, 1040 (42 of 1910) 
i» Inserted bv s 9 of tho Excess Profits Tax (Second Amendment) Act 1941 (24 of 1941) 
4“ Tho original rulo 3 was ronumbored ns sub rule (1) by s 6 of tho Excess Profits Tox 
Ordinance, 1943 (10 of 1943) 

Inserted, ibid 
St Added, ibid 
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Provided that any mcome received from mvestment of such funds diall be included m Dlvt 5 
computing profits for purpobos of the e vccss profits tas Q 

5 Pot the purpose of ascertaining the average amount of capital employed in a business 
during any period, the profits or losses made m that period shill, except so far as the contrary 
13 shown, bo deemed— 

(а) to have accrued at an even rate throughout the period, and 

(б) to have resulted, as they accrued, in a corrospondmg mcrease or doorease, as the case 
may be, m the capital emplojed m the busmoss 

6 Where, m accordinco with the second -“[or third] proviso to section 5 of this Act, this 
Act 18 applicable to part only of a liunneso, the capital employed in that part shall be computed 
sepirateij from any other cap'tal of the person carrying on the business, and all references to 
capital emploj ed in a business shall he construed as references to capital employed m that part 
of the business only 

«[7 (1) If- 

(o) the Central Board of Kei enue la satisfied, ns respects my assets of any busmess the 
standard profits of which are computed by reference to the profits of a standard peiiod, 
that during that period or any part thereof those assets were inherently improduotive, 
and ' 

(6) an application tint this rule shall hive effect is made through the Excess Profits Tax 
Office! to the Centril Boird of Revenue by the person carrying on the business, 

then, in computing the avenge amount of the capital employed m the business m the standard 
period and in ill ohargoible accounting periods, those assets, and any other assets of tho busmoss, 
shall be treated as not h ivmg been assets thereof during any part of the period dttrmg which, 
in the opinion of the Central Board of Revenue, they were inherently unproductive 

Provided that in the case of a business the standard profits of which depend directly or 
indirectly upon a direction of the Board of Referees under sub section (3) of section 6, or of the 
Central Board of Revenue under sub section (1) of section 26 of this Act, the provisions of this 
rule shill have effect to such extent only as the Central Board of Revenue thuihs proper 

Provided further that an apphcition to tho Central Board of Revenue under this rule shall 
be presented to the Excess Profits Tax Officer before the expiry of the penod specified m the 
notice issued under sub section (I) of section 13 of this Act or of the extended period allowed 
by the Excess Profits Tax Officei under the proviso to that sub section 

(2) Rliere sub rule (1) of this rule has effect on the application of the person carrymg on 
any business, any computation of capita! of the busmess made before the inakmg of tho applica 
tion, and any assessment affected by that computation, shall be revised accordingly ] 


SCHEDULE HI 
[See SECTION 9(7)] 

Sulesfor delerrmrtvg the atnowni of capital held, by a compary throvgh otktr companies 

1 E here, in iho case of a number of companies, tho Brst directly owns ordmary share 
capital of the second and the second directly owns ordmary share capital of tho third, then, for 
the purposes of this Schedule, the first shall he deemed to own ordmary shire capital of the 
third through the second and, if the thii d directly owns ordinary share oipital of a fourth, tho 
first shill bo deemed to own ordinary share capital of the fourth through the second and third, 
md the second shall be deemed to own ordinary share capital of tho fourth through tho third 
and so on 

2 Jti this Scbediih — 

(a) any number of companies of which the first directly owns ordinary eharo capitil of tho 
next md the next directly owns ordinary share capital of the next but one and so on 
and, if they aro more than three, any three or more of them, are referred to as ‘ i 
senes”. 

Inserted by s S of the Excess Profits Tax (Second Amendment) Act, 1041 (21 of 1941) 

Added hi s 10 of the Excess Profits Tax (Amendment) Act, 1940 (42 of 1040) 
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Div.5 (i) m ^n 3 • senes— 

^ (i) that company laluch o'^ms ordmarj share capital of another through the remainder 

IS referred to as “the first owner 

(tj) that other company the ordinary share capital of rehich is so owned is referred 
to as “the last ownea company’, 

(ill) the remainder if one onh, is referred to as an “intermediary” or, if more than 
one, is referred to as a “cham of intermedianes”, 

(c) a compan} m a senc^ which directl} owns ordinary share capital of another company 
in the senes is referred to as an owner*, 

(d) any two compaiues in a senes of which one omis ordinary share capital of the other 
directly, and not through one or more of the other companies m the senes, are referred 
to as being directly related to one another 

3 IThere twerj owner in a senes owns the whole of the ordmarj share capital of the com 
panj to which it is directly related, the first owner shall he deemed to own through the inter 
medjarr or chain of intermediaries the whole of the ordman share capital of the last owned 
company 

it MTiere one of the owners in a senes owns a fraction of the ordinary share capital of the 
companv to which it is directly related, and every other owner in the senes owns the whole of 
the ordinary share capital of the company to which it is directly related, the first owner shall 
be deemed to own that fraction of the ordinary share capital of the last owned company through 
the mtermediary or cham of intermediaries 

5 IThcre— 

(а) each of two or more of the owners m a senes owms a fraction and every other owmer 
m the senes osvns the whole, of the ordinary share capital of the company to which 
it IS directly related, or 

(б) e-erv owner m a senes owns a fraction of the ordmary share capital of the company 
to which it IS directly related , 

the first owner shall be deemed to own through the intermediary or cham of intermedianes 
such fraction of the ordmary share capital of the last owned company as results from the multi 
phcation of those fractions 

6 Where the first oivncr m any senes owns a fraction of the ordmary share capital of the 
last owned company m that senes through the mtermediary or chain of intermedianes m that 
senes, and also owns another fraction or other fractions of the ordmary share capital of the last 
owned company, either— 

(а) directly , or 

(б) through any intermediary or intermedianes which is not a member or are not members 
of that senes, or 

(c) through a chain or chains of mtermcdianco of winch one or some or all are not mem 
hers of that series , or 

(d) m a case where the senes consists of more than three companies, through an inter 
mediary or intermedianes which is a member or are members of the senes, or through 
a cham or chains of mtcrmediancs consisting of some but not all'of the companies of 
which the cham of mtermedianes m the senes consists , 

then, for the purpose of a'certainmg the amount of the ordinary share capital of the ^ast owned 
company owned by the first oivner all those Cractions shall he aggregated and the first owner 
shall be deemed to owti the sum of those fractions 



THE EXCESS PROHTS TAX ORDINANCE, 1943 Div.5 

n 

(Ordinance No of 1043) 

An Ordtnance to make certain provisions in connection with the tax on excess piofits 

Whereas an emergency has arisen which renders it necessaty to make certain 
provisions m connection with the tax on evcess profits, 

Non, therefore, in exercise of the powers conferred by section 72 of the 
Gfovernment of India Act, as set out m the Ninth Schedule to the Govermnent 
of India Act, 1935 (26 Geo 6, c 2), the Governor-General is pleased to make and 
promulgate the'folfowing Ordinance — 

1 Short title, extent and commencement —(I) This Ordinance may 
be called the Excess Profits Tax Ordmance, 1943 

(2) It extends to ^[the whole of India except Part B States] 

(3) It shall come into force at once 

2. Deposits m connection with payments of excess profits tax — 

(1) When excess profits tax charged under the provisions of the Excess Profits Tax 
Act, 1940 (XV of 1940), in respect of any chargeable accoimtmg period ending 
after the 31st day of Decemher, 1942, becomes payable under that Act after 
assessment made under section 14 of that Act, the person liable to pay such excess 
profits tax shall deposit with the Central Government, before such date as may 
be specified in a notice m this behalf m such form as may be prescribed by rules 
made under sub-section (5) issued to him by the Excess Profits Tar Officer, a 
further sum equal to one-fifth of the amount of the said excess profits tax, and 
the provisions of section 10 of the Indian Fmance Act, 1942 (XII of 1942), shall, 
save in so far as they are inconsistent with this section, apply in respect of such 
deposits as they apply in respect of the voluntary deposits for which provision 
is made in the said section 10 

^[Provided that, in respect of any chargeable accounting period ending after 
the Slst day of Decemher, 1943, the provisions of this suh-section shall have effect 
as if, in relation to any person who is a company, for the words “one-fifth” the 
words “nineteen-sixtyfourths” were substituted and as if, in relation to any 
other person, for the words 'one-fifth” the words ‘‘seventeen-Bixtyfourths” were 
substituted 

®[Pro-vidcd further that, m respect of any chargeable accounting period ending 
after the 31st day of December, 1944, the provisions of this sub section as modi¬ 
fied by the first proviso shall have effect as if for the words “nmeteen-sixtyfourths” 
the figures “37/128ths” were substituted ] 

Provided further that if, in respect of any chargeable aocountmg period end¬ 
ing after the 31st day of Decemher, 1943, a person who has deposited a further 
sum equal to seventtcn-sixtyfourihs of the excess profits tax payable shows that 
the amount of the income-tax and super-tax payable m respect of the excess profits 
arising in such period exceeds fifteen-sixtyfourtlis of the amount of the excess 
profits tax payable so much of the deposit shall be refunded as will secure that 

^ Substituted by tbe Adaptation of Laws Order, 1950 

® Added by s 8 of tbe Indian I’lnance Act, 19M (13 of 1944) 

® Inserted bj s 2 of the Excels Profits Tax (Amendment) Ordmance, 1945 (20 of 1946) 
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Div 5 tlie total of the deposit made and the income-tax and super-tax payable in respect 
C of the excess profits arising in such period does not exceed one-half of the excess 
profits tax pa} able ] 

^[(lA) In respect of any chargeable accounting period ending after the 
31st day of December, 1343, in respect of which a proiisional assessment of excess 
profits tax IS made under section 14A of the Excess Profits Tax Act, 1940 {XV 
of 1940), the person liable to pay such excess profits tax shall deposit in the manner 
laid down in suh section (1) a further sum equal to nineteen sixtyfourths of the 
amount of the said excess profits tax if such person is a company and seventeen- 
sixtyfourths of the said amount if such person is not a company, and the 
provisions of suh sections (6) and (7) of the said section 14A shall apply to any 
payment made under this sub section as they apply to a pa}Tiient of excc'^s 
profits tax I 

®[Prm ided that, m respect of any chargeable accountmg period endmg after 
the 31st dav of December, 1944, the provisions of this subsection shall have 
eSect as if for the words “nmetecn-sixtyfourths” the figures “37/128ths” were 
substituted ] 

(2) The provisions of suh section (1) of section 10 of the Indian Fmance 
Act, 1942 (XII of 1942), in so far as they enable the making of voluntary depo¬ 
sits, shall cease to have eSect except in relation to excess profits tax charged m 
respect of a chargeable accounting period endmg on the 31st day of December, 
1942, or earlier 

*'[(3) An} further sum, such as is referred to m sub-section (1), deposited 
in accordance with the provisions of that sub section, whether before or after 
the commencement of the Taxation Laws Amendment Ordmance, 1949, shall 
not be repaid by the Central Government unless five years have expired from 
the date on which the deposit was made 

Provided that the Central Government may repay any such deposit before 
the expiry of the period specified herein if it is satisfied that such repayment is 
m the public interest ] 

(4) The provisions of law applicable to the payment and recovery of excess 
profits tax contained in sections 45 and 46 (except sub-sections (1) and (lA) 
thereof) of the Indian Income-tax Act, 1922 (XI of 1922), as applied by section 
21 of the Excess Profits Tax Act, 1940 (XV of 1940), shall apply to the payment 
and recovery of the deposits required by sub-section (1) ^[or (lA)] of this section 
as if the notice referred to in sub-section (1) of this section were a notice of de¬ 
mand under section 29 of the Indian Income-tax Act, 1922 (XI of 1922), and as 
if a default in makmg payment of such deposit were a default in making payment 
of excess profits tax 

(6) The power to make rules for carrying out the purposes of section 10 
of the Indian Fmance Act, 1942 (XII of 1942), conferred by sub-section (3) of 
that section shall mclude a power to make rules for carrying out the purposes 
of this section 

* Inserted by s 8 of the Indian Tmance Act lOti (12 of 1944) 

‘ Added bj s 2 of tbe E-eccss Profits Tax (Ajrcndnient) Ordinance, 1045 (20 of 1945) 

® Tins sub section was substituted b\ s 24 of the Taxation Iaws (Pxtcnsion to ^ferged 
States and Amendment) Act, 1940 (G7 of 1949), for the previous rub section which had been 
substituted for the original one bv J> 2 of the Excess Profits Tav (Amendment) Ordinance, 1948 
(27 of 1948) 
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3 Desertion of new section 14il m Act XV of 1940 —Ths section Div S 
limited section UA in the Excess Profits Tax Act, 1910 {X7 of 1940) See page C 
493 of this Volume 

4 Amendment of rule 12, Schedule I, Act XV of 1940 —In tlie First 
Sclicdule to the Excess Profits Tax Act, 1940 (XV ot 1910), to rule 12 the following 
sub rule shall be added, namely — 

“(3) In relation to chargeable accounting periods endmg after the 31st 
day of December, 1942, the Central Government may make rules for determin¬ 
ing the extent to which deductions shall be alloued m respect of bonuses or 
commissions paid ” 

5 Amendment of rule 3, Schedule H, Act XV of 1940 —In the 
Second Schedule to the Excess Profits Tax Act, 1910 (XV of 1910), rule 3 shall 
he renumhered as sub-rule (1) of rule 3 and— 

(a) in the rule as so re-numbered after the words “any moneis ’ the words 
“or as regards any chargeable accounting period ending after the 31st 
day of December, 1942, anj trading stock or stock of raw materials” 
shall he inserted, 

(b) the following shall he added as sub rule (2), namely — 

“(2) The Central Govennnent may make rules defining for the 
purposes of this rule the principles to he followed in leav ing out of account 
trading stock and stocks of raw materials ” 



D 

THE GOVERNMENT TRADING TAXATION ACT, 1928 
(Arr No III oi 1^20) 

An Act to (ktxnmnc the UnlnUly o/n'r/flui Gormimciih to Taxation * *} in n <!ptc( 

of 'Jrmhnij Op<'f‘it>oni 

IVin ui vs if IS c'pcchrnf lo tlf‘t>'rminn fhi’ Imbiiitj ia f'vwtion (or tUo tune 
being in force * "*] of tlie Govorninent of niiv jnrf of Hik Mojest) s Doiimuonfl, 

iTj vji » * t; ^ t of nnv tnide or liusino^s cnrrjt <1 on In or on bobnlf 

of Rvich Govorninent, it is horcliv entict< d ne foUowi* —' 

1 Short title ana coimnencemont —{\) Tlub Act in-v) be called the 
Goicriiniont Trsduig Tnvntion Ac(, I'Gfl 

(2) *Jfc vlmll come into force on riuh date ns tlio CVhtrnl Govcrnnioiit inav, 
h) notification m the Officinl Gtrcttc, njijioinf 

2 Liability of corlam Governments to taxation m respect of 
trading operations —(1) M here a Irndc or busine‘'s of nu\ hmd I'l cirned on 
bj or on bilinlf of t'lc Govcrjinniif of luii )nrt of His Nnjt)l}’i> Doimnions, 
"[* that Government shall, in resptet of the trade or Imsint'ss nnd of nil 
operations connected thcrcnitli, nil jirojiertv occnpiid in ''[Indml nml nil goods 
onntd in ^[India] for the piirpo^'Cs thereof, .iiu! all income nrising m connection 
tlurcwith, bo liable— 

(ii) to tnvation under the Indian Income lav. Act, 1022 (XI of 1022), in the 
same manner and to the same extent ns in the like case n companv would 
be liable, 

{h) to all other inTation lor iho tunc being in force in ^[Indin] in the same 
minner as in the like case an} other person would bo liable 

(lA) C[* * <0 *j 

(2) For the purposes of the lew and collection of income tax under the 
ludi m Income t ix Act, 1922, in accordance with the prov'isionB of sub section (1) 
any Government to which that sub section applies shall be dcimcd to be a com¬ 
pany vvithm the moaning of that Act, and the provisions of that Act almll apply 
according!) 

1 “In the Provinces of Indn" onutloil bj tbo Adiijilntion of I ans Order, lOSO 

2 “llscbi'-no of India" omitted, tl/iil 

^ ‘Or (ho Govcrninrnt of luiv Acccdinp; btnte or oltur Imlmw fcilaUi" oinittcd l>j the 
Opium and Kovenuo I uvr (Kvtcnsion of Apidicatton) Act, 1950 (d3 of lOVO) 

* ftiis Act enmo into force uith oficct from tlio Ht April 1910 

“I “'Iho PtovincLs' nns substituted for "British India" l>j tlio Indian Indcpt-nduicefAdapta 
tion of Cuilral Acts and Ordinances) Order 19I3, "Part A States and Part 0 btalos" was 
Bubititutcd for “tlio Provinces” bj the Avlaptution of Lawn Order, I9V0, 'India” vvasBubslUutcd 
for “Part A States and Part C States” by tlio Oiiiiira mid Itovoiiuo Laws (1 vtciision of Applica 
tion) Act, 1950 (33 of 1950) 

® Inserted bj, tlio Indian indepondenro (Adaptation of Centra! Acts and Ordiiiancos) Order, 
I048,^nnd omitted bj tlio Opium and Itoaciiuo Iavvs (I viension of Application) Act, 1050 (03 
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(3) lu this section the expression “His Majesty’s Dominions” includes any 
terntorj^ which is under His Majesty’s protection or in respect of which a mandate 
IS being exercised by the Government of any part of Eis Maiestj’s Dommions, 
Y * *] 

®[3 Application of the Act to existing liability of Acceding or 
other Indian States —TlTiere any Acceding State or other Indian State was 
liable for any tax under this Act in respect of any period before the 26th day of 
January, 1960, and such liability has, after that date, devolved ’’[upon a Part B 
State], the provisions of section 2 shall apply in relation to that Part B State as 
they applied in relation to the correspondmg Accedmg State or other Indian State ] 


’ The vorda “and ‘India’ means the territory of todia f 

Kashmir”, which had been added by the Opium and Eeyenue Laws (B fE-Scnaion to 

Act, 1950 (33 of 1950), were omitted by 3 and Schedule of the Taxation Laws {Estenaion to 

Jammu and Kashmir) Act, 1954 (41 of 1954) 

® Added by the Adaptation of Laws Order, 1950 „ i ,> i iu inH 

« Substituted for “upon au Accedmg State or other toian State by the Opium nd 
Eevenuo Laws (Extension of Apphoation) Act, 1950 (33 ot 1950) 
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THE CENTRAL BOARD OF REVENUE ACT, 1924 
(Act No IV oi 3021) 

An Ad to prouilefor the condilniwn of a Cnitral IJoanI of Jit ifmtc tu d to amend 
colain enactments for the purpote of confirnmi poiecrs and wipomip daltes ov the 
said Board 

WurnrAS it is c\pctlicnt to proMtk for the con titution of n Centra! Boari! 
of Re^cnue and to amend cirtain irnctments for the pnrpo r of confcrniiR po.’-ers 
and imposing duties on the s iid Board , it is lierohj c nactod aa folloua — 

1 Short title and commencement —(1) This Act m.i} be called tlu 
Central Bond of Beacmic Act, 1^21 

(2) It Bhall come into force on the first da\ of A])nl, 1021 

2 Constitution of Central Board of Revenue —Aa poon as inaj be 
after the commencement of tins Act tlic (\iitral Government phall coiistitutf a 
Central Board of Revenue consisting of one or more jiermiis ijijiointcd bv it, which 

1 shall bo subject to the control of the Central Government in the excrete of such 

pov^’crs and the performance of such duties aa mav be entrusted to it In the Central 
Government or by or under an> law 

3 Procedure of the Board —The Central Government run) male rules 
for the purpose of regulating the lrnn=a(tion of biuinc'-s b} the Cvntral Board of 
Revenue and every order made or act done in iceordanee with such rules shall be 
deemed to be the order or act, ns the case maj be, of the Central Board of Rtv entie 

4 Amendments of enactments — Bepeded hj s 2 and Sch II of the 
llcpcahng and Amending Act, Rt30 (31 of 1330) 


THE SCHEDULE 


*E\ACTMFNTS amfnded 


Jlepcaled hy s 3 and Sch 
1939) 


II of the Bepcahng ami Amendivrj Act, 1939 (34 of 


* The Scliedu 0 amended the Sea Customa Act 1878 (8 of 1878), the Cotton Duties Act, 
1896 (2 of 1896), the Indian Salt Duties Act, 1908 (10 of 1908), the Indian ConvTight Act, 19K 
(3 of 1914), and the Indian Income ta^ Act, 1022 (11 of 1922) Tlio entrv rclatmu to Act 2 of 
189G wag repealed by the Repealing Act 1027 (12 of 1927) 



THE CENTRiiL BOARD OF REVENUE {REGULATION OF 
TRANSACTION OF BUSINESS) RULES, 1956 

[ifokficalton No S B 0 153S, tlaled the 2n3 Juhj, 195ti) 

In everuse ot tive powers conferred by section 3 ot tbe Central Board of Be\ enuo 
Act, 1924 {IV of 1924), and m supersession of all previous rules on fbc subject the 
Central Governnvent Iicreby makes tke following rules, namely — 

1 These rules may be called the Central Board of Revenue (Reguhnon of 
Transaction of Business) Buies, 1055 

2 In these rules, unless the context otherwise requires, 

(a) “Board” means the Central Board of Revenue constituted under section 
2 of the Act, 

(i) “Chairnian” means the Chairman of the Board , and 

(c) “Member” means a Member of the Board 

3. The Central Government may, by notification m the Official Gazette, 
appomt one of the Alembers of the Board to he its Chairman 

4 Save as otherwise provided by or under these rules, the business of the 
Board shall be transacted jomtlj by the Chairimn and the other JTf mbers 

5 The Chairman may, w ith the ptevvons approval of the Central Gov ernment, 
distribute the husmess of the Board among himself and the other Members 

6. Every order or decision made or taken bj the Board shall be authenticated 
by the signature of the Chairman or any Member or a Secretary or an Under¬ 
secretary of tbe Board or by any other officer special!} empowered in this belialf 
by the Board 
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THE VOLUNTARY SURRENDER OR SALARIES (EXEMPTION FROM 
TAXATION) ACT, 1950 

(Aci No LXI 01 1950) 

(Jlcnncd the n<H 7<t «Jthf VrcfvU i > on the 2ith Avffu^l, 19./0) 

An Aci to prou'lc Jot cxnnptu n Jrovi laxa oi itiromr a pctriton of the 
of certain paeons uho hrit n. the jnilhr vtkrf<t xobtrtrrrcA lojarrjo U 

Be It en^’Ctwl b} Parliniiunt vsfolloi.s — 

1 Short htle —^Ibis let nia> be r illetl the 1 oluntarj Surrender of Salarie*t 
(Lxcmption from T ix^tion) let, 1959 

♦[2 Exemption from tai'es on income m respect of salanes 
surrendered by certain persons —^Notuitliitnidmg am thing cont-uned in 
the Indi 'll Inponie te\ Act, 1922 (XI of 3022), or in iinj other hiv for the time 
being 111 force relating to ta>ation on income, no income (ox or ruper tax ehall 
be pai<ab]e bi am per on vho-'O •-aHrj is citlicr sjieeificd in the Second Schedule 
to the Constitution or js deternuned in am Central Act, State Act or ProMiicial 
A.ct m respect of that part of !’ie Filan due to liiin under any of the paid Jans 
for anT period after the 3lPt d-n of October, vbirh that person Jiao, bv a 
decla-ation m \-riling, loluntcered to forgo in rhe public interest, and that part 
of the sulari shall not bo included in his total income for Ibc purposes of anj hv. 
relating to taxation on income ] 

t[3 Provisions of section 2 to apply to allowances —-The provisions 
of section 2 shall applj m re’at ton to an) nllov ances fiptcifiod in, or detcnnincd by, 
an} of the lavrs mentioned in that section uhich arc duo to am such person as is 
referred to therein for am period after the Isc da} of April, 1955, as the} apply ui 
relation to any salary so specified or determined* ] 


• Substituted for the original secteons 2 and 3 by e 2 of Ibo Voluntary Surrender of Salaries 
(Exemjition from Taxation) Amendment Act, 1954 (24 of 1954) 

f Inserted br s 2 of tbe VoUintary Surrender of Salaries (Exemption from Taxation) Amend¬ 
ment Act, 1050 (6 of 1956) ‘ 
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THE PAYMENT OF TAXES (TRANSFER OF PROPERTY) ACT, 1949 

(Act Ko XXII of 1949^) 

{Received the aisenl of the Governor General on the 22nd April, 1949 ) 

An Act to male prousion foi the payment of taxes before transfers of property are 

registered in certain cases 

Whereas it is expedient to make provision for tlie pajment of taxes before 
transfers of property are registered m certain cases, 

It IS hereby enacted as follon s — 

1 Short title and extent —(1) Tins Act may be called the Pajment of 
Taxes (Transfer of Propert}) Act, 1919 

(2) It extends to ^[tbe 11 bole of India * '] 

2 Application of Act —Tins Act shall apply to any person— 

(i) 11110, on account of the setting up of the Domniions of India and Pakistan, 
or on account of ciiil disturbances or the fear of such disturbances, leaves 
or has, since the lltb day of August, 1947, left an)' place in ^[India] 
for any place outside India, or ubo, since the said date, has been residing 
in any place outside India , or 

(ti) who, in the opinion of an) of the Income-tax authorities specified in sub¬ 
section (1) of section 5 of the Indian Income-tax Act, 1922 (XI of 1922), 
or a Custodian of Eiacucc Property or a Collector, is likely to leave 
3[India] ivitb the intention of settling in any place outside ^[India], and 
in respect of i\bom a declaration that be is a person to wboin this Act 
applies has been received from any such Income-tax authority, Custodian 
of Evacuee Property or Collector by the rcgistermg officer of the area 
in vrliicb any property belonging to such peison is situate 


3 Payment of taxes before registration of documents (1) ® 

any document required to be registered under the provisions of clause (a), clause (o), 
clause (c) or claime (e) of sub-section (1) of section 17 of the Indian Registration 
Act, 1908 (XVI of 1908), purports to transfer, assign, limit or extm^isb any right, 
title or interest in any property, other than agricffitural land, be ongmg any 
person to whom this Act applies, no regi stering officer appomted under the said 

1 Published m the Qaiftte of India, Extraordmarj, dated the 23rd April, 

® “The-wholeoflndia exceptPartBState3”wa3 8ubstitutedfor a Stote^of Jammu and 

by the Adaptation of Laws Order, 1050 , "the-whole of India Opium and 

Kashmir” was substituted for “the ivholo of tod.o ^ 

2?evenuG Law g (Extension of Application) Act, 19o0, except th Tnmrnu and Kasliinir) 

^vaa omitted b> s 2 and Scliedulo of tlie Taxation Laws (Extension to Jammu ana Jiasnmir; 

^‘'^’^^SubsWuteffor "the States”, li.d (41 substituted for 

“Provinces of India” by the Adaptation of Laws Order, IJoU 

* The following Karptanation was omitted, »6id (41ofl0j4) -nSlCftshmir” 

“Explanation lln this section ‘States* does not include the State of Jammu andKashnnr 
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jPAYMENT OF TAXES (TRANSFEE OF FROPERTA} ACT, 1949 

Div 5 Act shall register any such document, unless it is certified the Income-tax Officer 
F of the area in v.hich the property is situate m respect of the person whose right, 
title or interest in the property is to be so transferred, assigned, limited or extin¬ 
guished under the terms of the document that— 

(a,) such person is not liable to assessment or taxation under the Indian 
Income-tax Act, 1922 (XI of 1922), the Excess Profits Tax Act, 1940 
(XV of 1940), or the Business Profits Tax Act, 1947 (XXl of 1947), or 
(6) such person has either paid or made satisfactory provision for the pay¬ 
ment of all existing or anticipated liabilities under anj of the Acts speci¬ 
fied m clause (a) of this sub-section , or 
(c) the Income-tax Officer is otherwise satisfied that the registration of the 
document mil not prejudicially affect the recovery of all existing or anti¬ 
cipated liabilities referred to in clause (b) of this sub-section 
(2) Every Income-tax Officer refusing to issue a certificate under the provi¬ 
sions of sub section (1) shall make an order of refusal and record his reasons therefor 
and, on application made by an}’’ person claiming to be afiected by such order, shall, 
subject to the payment of such fee as may be prescribed, furnish him with a copy 
of the order 

4 Recovery of taxes where properly has been transferred with¬ 
out a certificate —(1) Where, in respect of the transfer made on or after the 
seventh day of Pebruary, 1948, ^[m tbe territories wbicb, immediately before the 
1st hovember, 1956, were comprised m the States] of Bombay, West Bengal, 
®fPunjab], Bdiar, Delhi and ^[Ajmer], and in any other terntoiy] on or after the 
date on which the Transfer of Property (India) Ordmance, 1948 (111 of 1948), was 
made applicable to ^“[that temtor} ], of any right, title or interest in any immovable 
piopertj, other than agricultural land, belonging to any person to whom this Act 
applies, the Income-tax Officer of the area whcie the property is situate is satisfied, 
after giving such person notice m this behalf for a period of not less than one month, 
that no certificate m the terms mentioned m section 3 would have been issued to 
him if this Act had been m force on the date the transfer was made, he may forward 
a statement to the Collector shomng the existing and anticipated hahihties by way 
of taxes m respect of all or any of tbe parties to tbe transfer 

(2) On receipt of any statement under sub section (1), the Collector shall 
proceed to recover the total amount shown in snch statement as if it were an aiieax 
of land revenue, and for the purpose of such recovery proceedings he may treat 
the property transferred as aforesaid as if it belonged to all or any of the persons 
named in the statement 

5 Right of appeal —An appeal shall lie against the order of any Income- 
fax Officer refusing to issue a certificate under the provisions of suh section (2) of 
section 3 to the Commissioner of Income-tax to -whom the Income-tax Officer is 
subordinate, if jiresented to such Commissioner vithm thirty days from the date of 
the order, and the Commissioner may pass such orders thereon as he may think fit 

6 Effect of Act over other laws —The provisions of this Act shall have 
effect notwithstanding anything inconsistent therevitli contained in any other law 
for the time being in force 

‘Substituted for ‘in the States’ by the Adaptation of Laws (No 3) Order, 1956, with 
effect from tho 1st November, 1900 

‘ Substituted for “East Punjab’’ by tho Adaptation of Lans Order 1950 
^ Substituted for “Ajmer Menvara ’’ tbid 

® Substituted for “other State” bj tbe Adaptation of Laws (No 3) Order, 1956, avith effect 
from the Ist November, 1956 

Substituted for “that State”, ibid , with effect from tho 1st November, 1956 
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7 Bar of suits. —^No suit, prosecution or otlier legal proceeding stall he Dlv. 5 
against the Central Government or any person or authority in respect of anythmg F 
which IS m good faith done or intended to be done under this Act 

8 Power to malce rules —^Thc Central Government may make rules for 
the purpose of carrying into effect the objects of this Act, and, in particular, 
prescribe the fee payable under sub-section (2) of section 3 

9. Effect of expiry of Ordinance XXI of 1948 —On the expuy of the 
Payment of Taxes (Transfer of Property) Ordinance, 1948 {XXI of 1948), section 6 
of the General Clauses Act, 1897 (X of 1897), shall apply as if the Ordmanee had 
then been repealed by a Central Act 
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ORDIKfiMCES 

THE INCOME-Tj^ JiHD EXCESS PEGHTS TAX (EMERGENCY) 

ORDINANCE, 1942 

(OEDmAi.cE No LX OF 1942) 

{Pithh'iJied M the Gatelle of India, Extraordinary, dated the Uth Novemler, 1942) 

AK 

ORDINANCE 

to remote certain dijjicultm caused by the destruction of documents and records per¬ 
taining to the collection of Income tax and Excess Profits Tax 

Whebeas an emergency has arisen 'vrlucli mahes it necessary to remove certain 
difficulties caused by the destruction of dociunenfs and records pertaining to the 
collection of Income-tax and Excess Profits Tax, 

Noir, THEREFOEE, in excrcise of the powers conferred by section 72 of the 
Oovernment of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo 5, c 2), the Governor-General is pleased to make and 
promulgate the foUowmg Ordinance — 

1. Short title and commencement —(1) This Ordinance may be called 
the Income-tax and Excess Profits Tax (Emergency) Ordmance, 1942 

(2) It shall come into force at once 

2 Power to issue notices and to secure returns —(1) Where docu¬ 
ments or records pertammg to the assessment, collection or payment of income- 
tax or excess profits tax have been damaged, lost or destroyed os a result of not 
or civil commotion, the authority authorised under the Indian Income-tax Act, 
1922 (XI of 1922), or the Excess Profits Tax Act, 1940 (XV of 1940), as the case 
may be, to issue any notice for any of the purposes of either Act, may, notwith- 
standmg anythmg contamed in either of the said Acts, and notwithstanding that 
such notice has already been issued, or has already been issued and has been or 
IS alleged to have been complied with, or, where such notice has already heen 
issued, that the time withm which the notice is to be issued has already expired, 
may reissue such notice and any notice so reissued shall m all respects have the 
same egect as if it were the ongmal notice, and any proceedinga that could have 
been taken m pursuance of or subsequent to the ongmal notice may be taken 
m like naarmex m pursuance of or subsequent to the notice so reissued 

Provided that m respect of assessments or reassessments made in the course 
of any proceedmgs taken under the powers conferred by this sub-section the 
periods of eight and four years mentioned in sub section (2) of section 34 of the 
Indian Income-tax Act, 1922 (XI of 1922), shall be deemed to commence on and 
to nm from the date on which the notice under sub-section (2) of section 22 or 
sub-section (1) of section 34 of that Act is reissued under the powers conferred 
by this sub-section 
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Provided further that where a person proves to the satisfaction of the Income- 5 
tax Officer or the Excess Profits Tax Officer, as the case mav he, that ho has rlro-’th G 
been assessed in respect of the income or the excess profits in respect of vhich 
notices under section 22 or section 34 of the Indian Income tax Act, {XI 
of 1922), or under section 13 or section 15 of the Ejccss Profits Tax Act, PJO 
(XV of 1940), have been reissued, and that ho lias paid the tax, ho shnll not ho 
subject to fresh assessment 

(2) Any return or information required or vhich could bo required under 
the provisions of either of the said Acts to he furnished by any person sha'I, if 
the income-tax Officer or the Excess Profits Tax Officer so requires at any time, 
he again furnished by such person notwithstanding that it ma} Ime been or 
15 alleged to have been already furnished, and any failure to comph vith nr} 
such requuement by an Income-tax Officer or Excess Profits Tax Officer shall 
mvolve the same consequences as if the return or information had been iltogothcr 
withheld 


3. Settlement of doubts —If any question arises whether a document or 
record has been damaged, lost or destroyed as a result of not or civil commotion, 
the matter shall be referred to the Commissioner of Income-tax or to the Com 
misaioner of Excess Profits Tax, as the case may be, and his decision rhall be final 

4 Power to make rules —^The Central Government may make rules 
providing for any matter nccessarv to carry into effect the purpeos of this 
Ordmanco 



lv.5 the income-tax PROCEEDINGS VALIDITY 

G ORDINANCE, 1943 

(ORMNA\cr No IV OF 1943) 

{Puhhshed in the Gazette of Indta, Extiaordmary, dated the ICth January, 1943) 


Ah 

ORDINANCE 

to estaUtsh the tahdity of certain appointments as Income tax Officer of, and certain 
proceedings under the Indian Income tax Act, 1922, talen hy, persons 
designated as Assistant Income tax Officers 

Weereas an emergency lias arisen winch makes it necessary to establish 
the validity of certain appointments as Incomc-ta\ Ofilcer of, and cortam pro- 
ceedmgs under the Indian Income-tax Act, 1922 (XI of 1922), taken by, persons 
designated as Assistant Income-ta-^ Officers, 

Now, THEREFORE, in cxcrcise of the pouers conferred by section 72 of the 
Government of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo 5, c 2), the Governor-General is pleased to make and 
promulgate the following Ordinance — 

1 Short title and commencement —(1) Tins Ordinance may bo called 
the Income-tax Proceedings Validity Ordinance, 1943 

(2) It shall come into force at once 

2 Validity of appomtments as Income-tax Officer of Assistant 
Income-tax Officers and of proceedmgs taken by them —^Wlicre, whether 
before or after the commencement of this Ordmance, any person designated as an 
Assistant Income-tax Officer has been appointed to be or to discharge the functions 
of an Income-tax Officer for any of the purposes of the Indian Income-tax Act, 1922 
(XI of 1922), and where, whether before or after the commencement of this Ordi¬ 
nance, a person designated as an Assistant Income tax Officer, appointed to be 
or to discharge the functions of an Income-tax Officer, has given or served any 
notice or taken any action whatsoever under the said Act for the purpose of or 
in connection with the makmg of an assessment imder the said Act, such person 
shall be deemed to be and always to have been validly appomted as an Income- 
tax Officer for the purposes of the said Act, and no act purportmg to have been 
done by such person as an Income tax Officer, and no notice purportmg to have 
been given or served by such person as an Income-tax Officer shall be called in 
question merely on the ground of any irregularity or defect in the manner of his 
appomtment as an Income-tax Officer 



THE INCOME-TAX AND EXCESS PROFITS TAX (VALIDITY OF DIv 5 
NOTICES) ORDINANCE, 1944 G 

(Oboinance No XLV or 1911) 

{Pulhshed 171 the Gazette of India, Bxtiaordmarij, dated the 3rdf October, 1911) 

AN 

ORDINANCE 

to remove doubts as to the validity of certain notices tinder the Indian Inconi'' tar 
Act, 1922, and the Excess Profits Tax Act, 1910 

Whereas an emergency has arisen ivhich makes it necessary to rcmoic 
doubts as to the validity of certam notices under the Indian Incomc-tav Act, 

1922 (XI of 1922), and the Excess Profits Tax Act, 1910 {XV of 1910), 

Non, THEREFORE, m excrcise of the powers conterred hj section 72 of the 
Government of India Act, as set out m the Ninth Schedule to the Goi eminent 
of India Act, 1935 (26 Geo 6, c 2), the Go\ ernor-Gencral is j>]ea«od to make and 
promulgate the follomng Ordmance — 

1 Short title, extent and conunencement —(1) This Ordinance 
may be called the Income-tax and Excess Profits Tax (Vahditr of Notices) 
Ordmance, 1944 

(2) It extends to ^[Part A States and Part C States], and applies also 

witbm the ®[Part B States] in relation to the persons sjiccificd in 

sub-section (2) of section 1 of the Indian Income-tax Act, 1922 (XI of 1922) 

(3) It shall come into force at once 

2 Validity of certam notices —^For the removal of doubts it is hcrebj 
enacted that every notice published or issued, uhetber before or after the com 
mencement of this Ordinance ^[but not later than the 19th day of 5Ta} 1915,] 

(a) under sub-section (1) of section 22 of the Indian Income-tax Act, 1922 
(XI of 1922), requirmg a return to be furnished within sixty dnjs from 
the date of the notice, or 

(b) under sub-section (2) of the said section or under sub section (1) of suction 
34 of the said Act, reqmrmg a return to be fiunishcd within thirfa daas 
of the receipt of the notice, or 

(c) tmder sub-section (1) of section 13 of the Excess Profits Tax Act, 1910 
(XV of 1940), requirmg a return to be furnished within sixty dnj s from 
the date of the service of the notice, or 

(d) under section 16 of the last-mentioned Act, reqmrmg a return to be 
furnished within sixty days of the receipt of the notice, 

shall, notwithstandmg any judgment or order of any Court, Appellate Tribunal 
or Income tax authority to the contrary, and whether or not any specified daf'' 
on or before which the return is to be furnished is or has been gixcn in the notice 
as an alternative, be deemed to give or have given a period of notice m full com 
pbanco with law, and no such notice shall bo called m question or be deeraed to 
be, or at any time to have been, invalid for any purpose whatsoever (inclunmg 
any prooeedmgs, crimmai or otherwise, instituted whether before or autr the 
commencement of this Ordmance, under, or for a contravention of, any oi too 
provisions of cither of the above-mentioned Acts) on the ground merely that a 
penod insufficient m law witbm which to carry out the requirements of the nonce 
has been specified therem _____ 

jSttbBtitutcd for “all the Provinces of India" bv the Adaptation of La-s Ord-, P' 'O 

® Substituted for ** Indian States”, thd 

‘‘And the tribal areas” omitted, t6td 

Inserted by Ordmance Kt> XVI of 1045 



Div. 5 THE WAR GRATUTTES (INCOME-TAX EXEMPTION) ORDINANCE, 
G 1945 

(Opdi\ance No XXIV or 194D) 

{Puhhshcd in the Gazelle of India, Exlraordimri/, dated the lith July, 1945) 

Al, 

ORDINANCE 

lo exempt certam uar graluiUcs from habihUj to income tax 

WnrPEAS an tmergcncy lias arisen winch mahes it ncccssaTj* to provide for 
exempting certam var gratuities from liahilitj to income-tax , 

Now, THEarFORE, in exercise of the powers conferred bj section 72 of the 
Government of India Act, as set out in the Ninth Schedule to the Goieminent 
of India Act, 1935 (26 Geo 5, c 2), the Go\ cmor-Gcneral is pleased to make and 
promulgate the following Ordmance — 

1 Short title and commencement —(1) This Ordinance may be called 
the "War Gratuities (Income-tax Exemption) Ordinance, 1945 

(2) It shall come into force at once 

2 Interpretation —^In this Ordmance “war gratuit) ” means anygratiutj 
paid in respect of any person’s sen ice in His Majesty’s Forces m connection with 
any hostilities m which His Majestj has been or may bo engaged during the period 
commencing on the 3rd day of September 1939 and ending on such date as the 
Central Government may b} notification in the Ofificial Gazette specify in this 
behalf, but does not include a gratuity (by whnte\ er name called) payable under 
a contract of service 

3 Exemption of war gratiuhes from liability to mcome-tax — 
Notwithstandmg anything contamed in the Indian Income-tax Act, 1922 (XI 
of 1922), any war gratuity paid whether after the commencement of this 
Ordinance or not to any person shall not for the purposes of that Act be included 
m the total mcome or total world income of that person 


